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PREFACE  TO  THE  SECOND  EDITION. 


The  Local  Grovemment  Act  of  1858  was  consider- 
ably amended  by  an  Act  (24  &  25  Vict.  c.  61)  passed 
three  years  afterwards,  in  1861.  Various  alterations 
and  additions  were  made  of  a  miscellaneous  character. 
About  that  time  the  change  in  the  Highway  laws,  which 
created  Highway  Boards  in  parishes,  was  promulgated, 
and  as  there  was  a  provision  in  the  scheme  which 
exempted  Local.  Board  Districts  from  being  included 
therein,  many  places  of  small  extent  and  of  inappro- 
priate character^  hastened  to  procure  this  exemption  by 
adopting  the  provisions  of  the  Local  Government  Act. 

A  stop  was  put  to  this  proceeding  by  an  Act  (26  &  27 
Vict.  c.  17,)  which  preventfed  places  where  the  popula- 
tion was  below  a  certain  limit  from  adopting  the  Act 
without  the  consent  of  the  Secretary  of  State  for  the 
Home  Department,  and  also  provided  for  the  dissolu- 
tion of  districts  formed  without  the  object  of  carrying 
the  general  provisions  of  the  law  into  actual  effect. 

The  distress  created  in  the  manufacturing  districts  in 
the  North,  by  the  defective  supply  of  cotton  caused  by 
the  war  in  the  United  States  of  America,  was  the  occa- 
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sion  of  a  special  Act  of  Parliament^  (26  &  27  Vict.  c.  70,) 
by  •which,  in  order  to  secure  the  employment  of  the 
labouring  and  manufacturing  classes  in  those  districts, 
facilities  were  rendered  to  public  authorities  for  the 
execution  of  works,  such  as  are  the  subjects  of  the 
Public  Health  and  Local  Government  Acts.  The  pro- 
visions for  the  most  part  facilitated  the  adoption  of 
those  Acts,  and  extended  the  powers  of  the  Local 
Boards  for  the  execution  of  the  works,  and  the  raising 
of  the  requisite  funds. 

It  was  limited  in  extent  to  the  counties  of  Chester, 
Lancaster,  and  Derby,  and  was  of  a  temporary  opera- 
tion. Happily  the  necessity  for  its  continuance  did  not 
arise,  and  except  in  respect  of  transactions  under  it, 
which  are  yet  incomplete,  it  is  not  now  in  force. 

No  Act  for  the  amendment  of  the  laws  provided  by  the 
statutes  which  were  the  subject  of  the  previous  work, 
specifically  confined  to  them,  has  since  been  passed,  but 
there  have  been  many  Acts  relating  to  the  subjects  em- 
braced by  them,  which  have  contained  special  provisions 
applicable  to  the  powers  and  duties  of  Local  Boards. 

When  the  first  edition  of  this  work  was  published, 
the  18  &  19  Vict.  c.  121,  was  the  Act  which  established 
the  powers  to  be  adopted  for  the  Removal  of  Nuisances, 
and  created  the  authorities  who  were  to  exercise  those 
powers.  The  Act  in  some  respects  was  found  to  be 
unsatisfactory,  and  it  was  therefore  amended  by  the 
23  &  24  Vict.  c.  77,  passed  in  August,  1860.  This  Act 
also  amended  some  of  the  provisions  of  the  Act  (18  &  19 
Vict.  c.  116),  for  the  Prevention  of  Diseases,  a  title 
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very  inappropriate,  as  it  only  takes  effect  ivhen  some 
formidable  epidemic,  endemic  or  contagions  disease 
threatens  or  afflicts  some  part  of  England. 

But  Tarious  other  measures  have  been  since  intro- 
duced for  the  improvement  of  the  sanitary  condition  of 
the  country,  some  of  which  have  since  become  law. 

In  1865,  Lord  Robert  Montagu,  member  of  parlia- 
ment for  the  county  of  Huntingdon,  who  had  directed 
his  attention  with  great  zeal  to  the  subject  of  sanitary 
reform,  laid  before  the  House  of  Commons  two 
elaborate  Bills,  one  to  prevent  the  pollution  of  rivers, 
and  the  other  to  provide  for  the  utilization  of  sewage. 
He  explained  his  measures  with  great  earnestness  and 
ability.  The  Government  declined  to  accede  to  his 
proposals  as  to  the  former  subject,  but  recommended 
that  the  latter  Bill  should  be  referred  to  a  Select  Com- 
mittee  of  the  House  of  Commons.  From  that 
Committee  it  was  returned  greatly  reduced  in  its 
provisions,  but  it  was  passed  in  the  shape  recommended 
by  the  Cofamittee,  and  is  known  as  "  the  Sewage  Utiliza? 
tion  Act  of  1865  ''  (28  &  29  Vict.  c.  75) .  It  constituted 
a  new  authority  for  local  purposes,  under  the  name  of 
"  the  Sewer  Authority.'' 

The  subject  of  the  pollution  of  rivers  was  referred  to 
a  Commission  appointed  by  the  Grovemment  in  1865, 
which  failed  by  reason  of  disagreement  between  the 
Commissioners,  but  was  renewed  in  1868,  and  is  stiU 
sitting,  having  made  three  intermediate  reports. 

Of  these,  the  second,  dated  July  4th,  1870,  was 
devoted  specially  to  what  is  termed  the  A.  B.  C.  process 
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of  treating  sewage^  and  the  Commissioners  reported 
unfavourably  of  it. 

A  special  inquiry  into  the  state  of  the  river  Thames^ 
consequent  upon  the  dischai^e  of  the  metropolitan 
sewage  into  it  at  Barking,  was  made  by  Mr.  Bawlinson, 
C.B.,  in  1869,  and  his  report  was  laid  before  Parliament 
in  1870,  (No.  7.) 

In  1866,  an  Act  which  was  termed  "  the  Sanitary  Act, 
1866 ''  (29  &  30  Vict.  c.  90),  was  passed,  which  con- 
tained a  variety  of  provisions  extending  and  amending 
the  Sewage  Utilization  Act  of  the  previous  year,  and 
the  Nuisance  Bemoval  Acts,  besides  numerous  regu- 
lations of  a  miscellaneous  character  to  improve  the 
sanitary  laws  of  this  country  and  of  Ireland. 

Several  Acts  have  since  been  passed  to  give  greater 
efficiency  to  the  sewage  utilization  and  sanitary  Acts, 
and  extending  them  in  various  respects. 

It  is  also  to  be  observed  that  some  additional  functions 
have  been  imposed  upon  Local  Boards,  formed  under 
the  Public  Health  and  Local  Government  Acts. 

They  have  been  empowered  to  provide  hospitals,  either 
permanent  or  temporary,  for  the  sick  inhabitants  of  their 
district,  and  medicine  and  medical  attendance  for  the 
poorer  inhabitants,  to  establish  baths  and  wash-houses 
for  their  districts,  and  have  been  required  in  populous 
towns  and  districts  to  cause  dwelling-houses  which  are 
dilapidated  or  ruinous,  and  ''in  a  condition  or  state 
dangerous  to  health,  so  as  to  be  unfit  for  human  habita- 
tion,'' to  be  pulled  down  or  substantially  repaired. 

An  Act  was  passed  in    1863   to  make   regulations 
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for  the  proper  management  of  bakehouses  (26  &  27 
Vict.  c.  40),  and  the  Local  Board  in  districts  where 
there  is  one,  are  required  to  enforce  its  provisions. 

Certain  Adts  have  been  passed  to  provide  for  the 
keeping  of  factories  in  a  healthy  state,  as  far  as  possible, 
and  in  one  of  them,  termed  '*  the  Workshop  Regulation 
Act,  1867 ''  (30  &  31  Vict.  c.  146),  the  Local  Board  was 
required  to  attend  to  the  enforcing  of  those  provisions, 
but  as  it  has  been  considered  that  the  Local  Boards  have 
not  proved  efficient  administrators  of  this  duty,  it  has 
been  taken  away  from  them  by  an  Act  of  this  Session, 
and  confined  exclusively  to  the  Inspectors  of  Factories. 

They  have  also  been  empowered  to  adopt  in  their 
districts  the  provisions  of  the  Act  which  requires  public 
houses  to  be  closed  during  certain  hours. 

Power  has  also  been  conferred  upon  Local  Boards  to 
construct  and  maintain  Tramways  within  their  district, 
and  their  consent  must  be  obtained  before  any  provi- 
sional order  can  be  obtained  for  the  establishment  of 
Gas  or  Water  Works. 

Lastly,  Local  Boards  have,  by  an  Act  of  this  last 
Session,  been  empowered  to  establish  libraries,  museums, 
and  schools  of  science  and  art,  within  their  districts. 

It  must  be  admitted  that  the  course  of  this  legislation 
on  sanitary  subjects  has  led  to  great  complication,  and 
has  produced  some  embarrassment  in  the  working  of 
the  laws  in  many  parts  of  the  country.  The  constitution 
of  the  sewer  authority  out  of  the  vestry  of  the  parish 
cannot  be  considered  as  a  judicious  or  practical  arrange- 
ment.   Great  complaints  were  made  as  to  this  state  of 
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the  law,  and  the  Government  therefore,  on  the  24.th 
Nov.  1868,  appointed  a  Commission  to  inquire  into  the 
operation  of  the  Sanitary  Laws  for  towns,  villages,  and 
rural  districts  in  Great  Britain  and  Ireland.  This  Com- 
mission was  revoked  and  another  issued  on  the  20th 
April,  1869,  "  to  inquire  into  and  report  on  the  opera- 
tion of  the  Sanitary  Laws  in  England  and  Wales,  (with 
the  exception  of  the  city  of  London  and  the  metropolis,) 
so  far  as  those  Laws  apply  to  sewerage,  drainage,  water- 
supply,  removal  of  refuse,  control  of  buildings,  preven- 
tion of  overcrowding,  and  other  means  of  promoting 
public  health." 

"  Also  to  inquire  into  and  report  upon  the  operation 
of  the  laws  for  promoting  the  introduction  and  spread- 
ing of  contagious  and  infectious  diseases  and  epidemics 
affecting  the  health  of  man." 

"  Also  to  inquire  into  and  report  upon  the  adminis- 
tration of  the  aforesaid  Sanitary  Laws,  including  in  such 
inquiry  and  report  the  constitution  of  the  central  and 
local  authorities  charged  with  the  administration  of  such 
laws,  and  the  formation  of  areas  proper  to  be  con- 
trolled by  local  authorities." 

"  Also  to  inquire  into  and  report  upon  the  operation 
of  that  part  of  the  registration  system  which  relates  to 
certificates  of  causes  of  death." 

"  Also  to  suggest  improvements  in  all  or  any  of  the 
matters  aforesaid,  and  means  proper  for  carrying  into 
effect  the  suggested  improvements." 

The  Commission  consisted  of  twenty-one  members,  and 
was  presided  over  by  the  Right  Hon.  Sir  C.  Adderley, 
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M.P.  for  North  Staffordshire.  Diiring  the  year  1869 
the  Commiflsionera  examined  a  great  namber  of  wit- 
nesses^ and  they  published  the  evidence  so  obtained  in 
their  first  report^  which  was  dated  in  August^  1869. 

They  afterwards  examined  some  additional  witnesses^ 
and  at  the  commencement  of  the  present  year  presented 
a  most  comprehensive  and  elaborate  report  upon  the 
subjects  submitted  to  them.  The  report  was  presented  to 
Parliament  in  the  early  part  of  this  year^  but  is  not  dated. 

The  report  contains :  (i.)  a  History  of  the  Sanitary 
Laws  up  to  the  present  time ;  (ii.)  the  observations  of 
the  Commissioners  upon  the  evidence  adduced  before 
them,  and  their  opinions  on  the  principal  points  of  the 
subject ;  (iii.)  a  summary  of  the  existing  Sanitary  Law, 
together  with  suggestions  for  its  amendment  and 
consolidation;  and  (iv.)  the  leading  features  of  their 
proposals  in  the  form  of  resolutions. 

It  is  impossible  to  set  forth  here  all  the  recommenda- 
tions of  the  Commission. 

One  of  them  referred  to  the  constitution  of  local 
authorities  for  all  public  health  purposes  in  every  place ; 
and  Mr.  Goschen,  M.P.  for  the  city  of  London,  while 
President  of  the  Poor  Law  Board,  prepared  a  Bill  with 
the  view  of  carrying  this  recommendation  into  effect. 
He  introduced  it  into  the  House  of  Commons  after 
he  had  been  removed  to  the  Admiralty,  and  in  his 
introductory  speech  fully  explained  its  provisions,  but 
it  was  not  afterwards  proceeded  with. 

The  Commissioners  reported  that  ''  it  was  expedient 
that  the  administration  of  the  Laws  concerning  the 
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Public  Health  and  the  Belief  of  the  Poor  should  be 
presided  over  by  one  minister^  as  the  central  authority, 
whose  title  should  clearly  signify  that  he  has  charge  of 
both  Departments." 

They  proceeded  to  set  forth  in  detail  the  powers  to 
be  transferred  to,  and  the  functions  to  be  discharged  by, 
the  new  department. 

This  recommendation  has  been  adopted  by  the  Legis- 
lature. Mr.  Stansfeld,  M.P.  for  Halifax,  soon  after 
his  appointment  to  the  office  of  President  of  the  Poor 
Law  Board,  prepared  the  requisite  Bill  for  consolidating 
the  powers  of  the  Poor  Law  Board,  those  of  the  Priyy 
Council  which  relate  to  the  public  health,  those  of  the 
Secretary  of  State  which  relate  to  local  goyemment, 
sanitary  matters,  and  local  taxation,  and  the  registn^ 
tion  of  births  and  deaths.  The  Bill  was  introduced 
towards  the  end  of  the  session,  but  passed  rapidly 
through  both  Houses  of  Parliament,  and  received  the 
royal  assent  on  the  14th  of  August,  1871. 

It  is  printed  at  the  end  of  this  preface,  and  will  be  found 
to  affect  the  subjects  of  this  work  only  so  &r  as  it 
substitutes  for  the  Secretary  of  State  and  the  Privy 
Council  where  mentioned  therein,  the  new  department, 
namely,  the  Local  Government  Board. 

Further  legislation  is  promised  by  the  Government 
in  respect  of  various  matters  contained  in  the  report  of 
the  Commission,  but  this  will  be  the  subject  of  future 
deliberation. 

In  the  meantime,  Sir  Charles  Adderley  laid  on  the 
table  of  the  House  of  Commons,  a  Bill  framed  by  a 


legal  member  of  the  Commiasioiiy  for  consolidating 
the  whole  of  the  Local  Government  and  Sanitary  Laws^ 
and  embodying  the  whole  of  their  recommendations.  It 
was,  however^  not  brought  to  a  second  reading.  It  is 
a  most  yalnable  document,  as  it  sets  forth  accurately  in 
one  consolidated  BiU  all  the  present  law,  at  the  same 
time  that  it  expresses  the  proposab  for  its  amendment 
in  the  fullest  detail. 

I  haye  now  to  explain  that  I  had  been  oflen  applied 
to  for  a  second  edition  of  the  work  which  I  published 
in  1858^  but  my  other  engagements  and  the  constant 
expectation  of  consolidated  legislation  on  the  subject 
prevented  my  proceeding  with  it.  When  the  Com- 
mission was  appointed^  I  expected  that  their  labours 
would  be  more  protracted  than  they  proved  to  be^  and 
I  yielded  to  the  proposal  to  print  the  work  which  I  had 
already  prepared^  and  part  of  the  copy  was  in  the  hands 
of  the  printer  when  their  second  report  appeared. 

That  report^  so  comprehensive  and  so  elaborate^ 
seemed  not  to  be  likely  to  be  carried  into  effect  until  after 
long  deliberation  and  much  public  discussion.  Never- 
theless, I  have  thought  it  right  to  delay  the  completion 
of  the  publication  of  this  work  until  the  close  of  this 
session^  so  that  if  substantial  alteration  had  been  made 
in  the  existing  laws^  I  might  have  abandoned  it. 

But  nothing  which  renders  it  necessary  to  withhold 
the  publication  has  occurred,  and  it  is  not  to  be  expected 
that  substantial  legislation  on  this  subject  can  take 
effect  for  some  considerable  time  to  come.  I  have, 
therefore,  ventured  to  submit  the  work  to  the  public. 
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taking  care  to  introduce  the  aeveral  Acts  relating  to 
the  subject  matter^  which  have  been  passed  down  to 
the  end  of  this  last  session,  and  such  of  the  decisions 
of  the  courts  of  law  which  have  been  published  before 
that  date. 

The  new  statutes  which  have  been  passed  since  the 
former  edition  are  of  such  lengthy  that  the  Appendix,  if 
the  whole  of  it  had  been  printed  again,  would  have  been 
swollen  to  an  inconvenient  length ;  and  yet,  as  the 
statutes  were  specially  applicable  to  the  Ainctions, 
duties^  and  powers  of  Local  Boards^  they  could  not 
have  been  properly  omitted.  I  have^  therefore,  left  out 
from  this  edition  the  Vaccination  Act^  with  which,  in- 
deed, those  Boards  have  no  connection^  and  the  Lands 
Clauses  Act,  which  has  now  become  a  proper  subject  of 
legal  study  and  comment  of  itself,  to  be  specially  con- 
sulted by  the  persons  and  authorities  who  may  have 
occasion  to  use  it^  or  be  guided  by  it. 

In  conclusion,  I  have  to  acknowledge  the  valuable 
assistance  which  I  have  received  from  Mr.  Edmund 
Lumley,  of  the  Middle  Temple^  in  the  preparation  and 
publication  of  this  work. 

W.  G.  LUMLEY. 

August,  1871. 
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An  Act  for  constituting  a  Local  Oovemment  Board,  and 
vesting  therein  certain  Junctions  of  the  Secretary/  of  State 
and  Privy  Council  coneemiug  the  Public  Health  and 
Local  Oovemment,  together  with  the  powers  and  duties 
of  the  Poor  Law  Board.  [14th  August,  1871.] 

Wbbrbas  it  is  expedient  to  concentrate  in  one  department 
of  the  Govemment  as  hereinafter  provided  the  supervision 
of  the  laws  relating  to  the  public  health,  the  relief  of  the 
poor,  and  local  govemment ; 
Be  it  enacted  as  follows : — 

Preliminary, 

1.  This  Act  may  be  cited  as  ''  The  Local  Govemment  ^^^  ^^  of 
Board  Act;i871."  ^''' 

Establishment  of  Local  Oovemment  Boards 

S.  A  hoard  shall  he  established,  to  be  called  ''  The  Local  Ettubibh. 
Government  Board,**  and  from  and  after  the  establishment  ooTemment 
of  such  Board  the  Poor  Law  Board  shall  cease  to  exist. 
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And  all  powers  and  duties  vested  in  or  imposed  on  the 
Poor  Law  Board  by  the  several  Acts  of  Parliament  relating 
to  the  relief  of  the  poor  and  any  other  Aots,  or  vested  in  or 
imposed  on  one  of  Her  Majesty's  Principal  Secretaries  of 
State  by  the  enactments  in  that  behalf  mentioned  in  the  first 
part  of  the  schedule  annexed  hereto,  so  far  as  such  powers 
and  duties  relate  to  England,  or  vested  in  or  imposed  on  Her 
Majesty's  most  Honourable  Privy  Council  by  the  enactments 
in  that  behalf  specified  in  the  second  part  of  the  said  schedule, 
shall  be  transferred  to  and  imposed  on  the  said  Local  Qovern- 
ment  Board, 
And  except  as  otherwise  provided  by  this  Act, 
Shall  be  exercised  and  performed  by  such  Board,  in  like  man- 
ner and  form,  and  subject  to  the  same  conditions,  liabilities,  and 
incidents  respectively  as  such  powers  and  duties  might  before 
the  passing  of  this  Act  have  been  exercised  and  performed 
by  the  authorities  in  whom  the  same  were  then  vested  respec- 
tively, or  as  near  thereto  as  circumstances  admit. 

conautation  3.  The  Local  Government  Board  shall  consist  of  a  presi- 
ooTernoMnt  dcut  to  bc  appointed  by  Her  Majesty,  and  to  hold  office 
during  the  pleasure  of  Her  Majesty,  and  of  the  following 
ex-qfficio  members,  that  is  to  say,  the  Lord  President  of  Her 
Majesty^s  most  Honourable  Privy  Council,  all  Her  Majesty's 
Principal  Secretaries  of  State  for  the  time  being,  the  Lord 
Privy  Seal,  and  the  Chancellor  of  the  Exchequer. 

The  Local  Government  Board  shall  be  deemed  to  be  esta- 
blished from  and  after  the  date  of  the  first  appointment  of  a 
president  under  this  Act. 

The  Local  Government  Board  may  appoint  in  writing  such 
secretaries,  assistant  secretaries,  inspectors,  auditors,  clerk.'^, 
messengers,  and  other  officers  as  the  Board  may,  with  the 
sanction  of  the  Treasury,  determine. 
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No  payment  shall  be  made  in  respect  of  their  duties  under 
this  Act  to  the  ex-offido  members  of  the  Local  6o?eiiiment 
Board,  but  there  shall  be  paid  out  of  moneys  provided  by 
Parliament  to  the  president^  secretaries,  and  other  officers  of 
the  Board  such  salaries  as  the  Treasury  may  from  time  to 
time  determine : 

Provided  that  the  appointment  of  any  officer  to  a  new  office 
made  by  the  Local  Government  Board  in  pursuance  of  this 
section  shall  be  deemed  to  be  temporary  only  until  the  salary 
of  auch  office  has  been  provided  for  by  Parliament. 

4«  The  president  and  one  of  the  secretaries  of  the  Local  ^l^^f^^^^ 
Government  Board  shall  at  the  same  time  be  capable  of  being  Jj^^i*^ 
elected  to  and  of  voting  in  the  Commons  House  of  ParUa-  ^^"•™«"*- 
ment,  and  the  office  of  president  shall  be  deemed  to  be 
an  office  included  in  Schedule  H  of  the  Representation  of 
the  People  Act,  1867  ;  in  Schedule  H  of  the  Representation 
of  the  People  (Scotland)  Act,  1868 ;  and  in  Schedule  £  of 
the  Representation  of  the  People  (Ireland)  Act,  1868. 

5.  The  Local  Government  Board  may  adopt  an  official  smi>  Btyie, 

''  *  and  acu  of 

seal,  and  describe  themselves  generally  by  the  style  and  title  Board. 
of  ^  The  Local  Government  Board,"  and  save  as  hereinafter 
provided,  any  act  to  be  done  or  instrument  to  be  executed  by 
or  on  behalf  of  the  Local  Government  Board  may  be  done 
or  ezecated  in  the  name  of  that  Board  by  the  president  or 
by  any  member  of  the  Local  Government  Board,  or  by  a 
secretary  or  assistant  secretary,  if  such  secretary  or  assistant 
secretary  is  authorized  to  do  or  execute  the  same  by  any 
general  order  of  the  Local  Government  Board. 

A  role,  order,  or  regulation  made  by  the  Local  Govern- 
ment Board  shall  be  valid  if  it  is  made  under  the  seal  of  the 
Board,  and  signed  by  the  president  or  one  of  the  ex^offieio 
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members  of  the  Board,  and  countersigned  bj  a  secretary  or 
assistant  secretary ; 

And  the  production  of  such  primd  facie  evidence  of  any 
of  the  said  rules,  orders  or  regulations  as  is  required  by  the 
Documentary  Evidence  Act,  1868  (a),  with  respect  to  the 
rules,  orders,  or  regulations  of  the  Poor  Law  Board,  shall, 
until  the  contrary  is  shown,  be  a  suflBcient  proof  that  any 
.such  rule,  order,  or  reg^ation  of  the  Local  Government 
Board  was  duly  made. 

Transfer  of  6.  All  officcrs,  clcrks,  and  other  persons  employed  in  or 
about  the  execution  of  the  powers  and  duties  by  this  Act 
transferred  to  the  Local  Government  Board  shall,  from  and 
after  the  establishment  of  the  Local  Government  Board,  be 
attached  to  and  under  the  control  of  the  Local  Government 

Board. 

'  The  officers,  clerks,  and  persons  so  attached  shall  in  other 
respects  hold  their  offices  and  places  upon  the  same  terms 
and  conditions,  and  shall  have  the  same  powers,  privileges, 
and  immunities  with  respect  to  the  performance  of  their 
duties  as  if  this  Act  had  not  passed. 

The  Local  Government  Board  may,  by  order,  distribute  the 
business  to  be  performed  under  the  Local  Government  Board 
amongst  the  several  officers  and  persons  transferred  to  the 
Board  by  this  Act  in  such  manner  as  the  Local  Government 
Board  may  think  expedient. 

conttnicuon      7.  In  the  construction  of  and  for  the  purposes  of  any  Act 

ofActtand  '^     '^  t  j 

documentw,    of  Parliament,  contract,  or  other  document  passed,  entered 

aod  power  of  * 

^^^^       ,  into,  or  made  before  the  establishment  of  the  Local  Govern- 

Board. 


{a)  This  is  31  &  82  Vict.  c.  87  ;  see  6.  2,  printed  in  the  note  to  11  & 
12  Viet.  c.  68, 8.  5,  pogt. 
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ment  Board,  bat  so  far  only  as  may  be  necessary  for  exer- 
cising the  powers  and  discharging  the  duties  by  this  Act 
transferred  to  and  imposed  on  the  Local  Government  Board, 
the  name  of  such  Board  shall,  according  to  circumstances,  be 
deemed  to  be  substituted  for  the  Poor  Law  Board,  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  or  Her 
Majesty's  most  Honourable  Privy  Council,  as  the  case  may 
require;  and  any  act  or  thing  which  might,  if  this  Act  had 
not  passed,  have  been  done  by  the  Poor  Law  Board,  or  by 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  or  by 
Her  Majesty's  most  Honourable  Privy  Council,  so  far  as 
relates  to  the  powers  and  duties  hereby  transferred,  may  be 
done  by  the  Local  Government  Board. 

8.  Where  under  an  Act,  whether  passed  before  or  after  Duplicate 

1  .  «    1  .      A  1      .  «.    retorna  to  be 

the  passine  of  this  Act,  any  return  relative  to  any  rate,  toll,  ^nt  to  Local 
tax,  or  due  raised  in  England  (other  than  such  as  is  raised  for  ^"^* 
the  public  revenue  of  the  United  Kingdom)  is  required  to  be 
sent  to  one  of  Her  Majesty's  Secretaries  of  State  or  any 
other  department  of  the  government,  a  duplicate  of  such 
return  shall  in  like  manner  be  sent  to  the  Local  Government 
Board,  and  any  person  failing  to  send  the  same  shall  be  sub- 
ject to  the  like  penalties  as  a  person  neglecting  to  send  any 
return  under  the  Act  of  the  session  of  the  23rd  and  24th 
years  of  the  reign  of  Her  present  Majesty,  chap.  61. 
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SCHEDULE  referred  to  in  the  foregoing  Act. 


Part  I. 
Powers  and  Duties  of  Secretary  of  State, 


Subject. 


Act. 


RegiBtration  of  Births,  Deaths,  and 

Marriages        .       .       .       . 

Public  Health      .       .        -       . 

Local  Gk)vernment       .       .        . 


Drainage.    Sanitary  Matters 


Baths  and  Wash-houses 

Public  Improvements  .  -  - 
Towns  Improvement  -  -  - 
Artizans  and  Labourers  Dwellings 
Returns.    Local  Taxation    - 


6  &  7  Will.  4,  c.  86. 

7  Will.  4,  and  1  Vict,  c  22. 
11  &  12  Vict.  c.  63. 

21  &  22  Vict.  c.  08. 
24  &;  25  Vict.  c.  61. 
26  &  27  Vict.  c.  17, 
28  &  20  Vict.  c.  75. 
20  &  dO  Vict.  c.  00. 
dO&dl  Vict.  c.  113. 

31  k  32  Vict.  c.  115. 

32  &  33  Vict.  c.  100. 
0  &  10  Vict.  c.  74. 
10  &  11  Vict.  c.  61. 
23  &  24  Vict.  c.  30. 
10  &  11  Vict.  c.  34. 
31  k  32  Vict.  c.  130. 
23  &  24  Vict.  c.  51. 

And  any  Acts  amending  the 
said  Acts,  and  conferring 
powers  on  the  said  Secre- 
tary of  State. 
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Part  II. 
Powers  and  Duties  of  Privy  Council, 


Subject. 

Act. 

Prevention  of  Disease  - 
Vaccination  ----- 

11  &  12  Vict.  c.  63. 
18&19Vict.  c.  116. 
Sections  one,  three,  five,  and 
sixof2l&22Vict.c.97. 

22  &  28  Vict.  c.  8. 

23  &  24  Vict.  c.  77, 

29  &  80  Vict.  c.  90. 
81  &  82  Vict.  c.  115. 

30  &  81  Vict.  c.  84. 

And  any  Acts  amending  the 
said  Acts,  and  conferring 
powers  on  the  said  Privy 
Council. 

xzi^  Orders  in  CouneU. 


ORDERS  IN  COUNCIL  AS  TO  THE  CHOLERA 

IN  SHIPS. 

By  an  order  in  CouDcil,  dated  the  20th  day  of  July,  1871, 
and  published  in  a  supplement  to  the  London  Gazette  of 
Friday,  the  2dth  of  J  uly ,  after  a  recital  of  the  6  Geo.  4,  c.  78, 
8.  6,  and  the  s.  52  of  the  Sanitary  Act,  1866,  and  farther 
that ''  cholera  is  now  prevailing  in  certain  parts  of  continental 
Europe  with  which  this  codntry  has  communication,  and 
that  it  is  requisite  to  take  precaution,  as  far  as  is  practicable! 
against  the  introduction  of  that  disease  into  this  country/*  it 
is  ordered  as  follows : — 

1.  In  this  order  the  term  ''  ship "  includes  vessel  or  boat, 
the  term  "  master"  includes  the  officer  or  person  for  the  time 
being  in  charge  or  command  of  a  ship ;  the  term  '^  cholera  " 
includes  choleraic  diarrhoea ;  the  term  "  nuisance  authority  " 
has  the  same  meaning  as  in  '^  The  Sanitary  Act,  1866"  (a). 

2.  It  shall  be  lawful  for  any  nuisance  authority,  having 
reason  to  believe  that  any  ship  arriving  in  its  district  comes 
from  a  place  infected  with  cholera,  to  visit  and  examine  such 
ship  before  it  enters  any  port,  or  lands  any  person  or  thing 
in  the  district,  for  the  purpose  of  ascertaining  whether  such 
ship  comes  within  the  operation  of  this  order. 

3.  The  master  of  every  ship  within  the  district  of  a  nup- 
sance  authority  having  on  board  any  person  affected  with 
cholera,  or  the  body  of  any  person  dead  of  cholera^  or  any- 
thing infected  with  or  that  has  been  exposed  to  the  infection 
of  cholera,  shall,  as  long  as  the  ship  is  within  such  district, 
moor,  anchor,  or  place  her  in  such  position  as  from  time  to 
time  the  nuisance  authority  directs. 

4.  No  person  shall  land  from  any  such  ship  until  the 
examination  hereinafter  mentioned  has  been  made. 

{a)  See  29  &  90  Vict.  c.  90, 1. 15,  poH,  in  the  Appendix. 
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6.  The  nuiiance  authority  shall,  immediately  on  the 
arrival  of  such  a  ship,  cause  all  persons  on  board  of  the  same 
to  be  examined  by  a  legally  qualified  medical  practitioner, 
and  shall  permit  all  persons  who  shall  not  be  certified  by 
him  to  be  sufiering  from  cholera  to  land  immediately. 

6.  All  persons  certified  by  the  examiner  to  be  suffering 
from  cholera  shall  be^  dealt  with  under  any  rules  that  may 
have  been  made  by  the  nuiianee  authority  under  the  29th 
section  of  the  Sanitary  Act,  1866  {b) ;  or  where  no  such  rules 
shall  have  been  made,  shall  be  removed,  if  their  condition 
admits  of  it,  to  some  hospital  or  place  to  be  designated  for 
such  purpose  by  the  nuisance  authority^  and  no  person  so 
removed  shall  quit  such  hospital  or  place  until  son^e  physician 
or  flui^eon  shall  have  certified  that  such  person  is  free  from 
the  said  disease. 

7.  In  the  event  of  any  death  from  cholera  taking  place 
on  board  such  vessel,  the  body  shall  be  taken  out  to  sea,  and 
committed  to  the  deep,  properly  loaded^  to  prevent  its 
rising. 

8.  The  clothing  and  bedding  of  all  persons  who  shall  have 
died,  or  had  an  attack  of  cholera  on  board  such  vessel,  shall 
be  disinfected,  or  (if  necessary)  destroyed,  under  the  direction 
of  the  nyuance  authority. 

9.  The  ship,  and  any  articles  therein  which  may  be 
infected  with  cholerOj  shall  be  disinfected  by  the  nuieanee 
OMihority. 

10.  Every  person  obstructing  the  nuisance  authority  in 
carrying  this  order  into  effect,  or  otherwise  offending  against 
this  order,  shall  be  liable,  on  summary  conviction,  to  a 
penalty  not  exceeding  20L 


Another  order  in  Council,  bearing  date  the  3rd  day  of 
August,  1871,  empowers  any  custom-house  officer,  or  other 

(6)  See  post,  in  the  Appendix. 
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person  having  authority  From  the  Commissioners  or  Board  of 
GostomSy  at  any  time  before  the  nuisance  authority  shall 
visit  and  examine  the  ship,  to  detain  the  ship,  and  reqoiree  the 
master  to  moor  the  ship  where  such  officer  shall  order. 

No  person  shall,  after  such  detention,  land  from  the  ship, 
and  the  officer  shall  forthwith  give  notice  of  the  detention 
and  of  the  cause  thereof  to  the  proffer  nuitanee  autkarity^ 
and  the  detention  shall  cease  as  soon  as  the  Jkui^ance  authority 
shall  visit  and  examine  the  ship,  or  at  the  expiration  of 
tnelve  hours  after  notice  shall  have  been  given  to  euoh 
nuisance  authority. 

And  by  another  order  in  Council,  bearing  date  the  6th  day 
of  August,  1871,  it  was  ordered  that — 

1.  No  master  of  any  ship  in  which,  during  the  voyage  and 
before  the  arrival  thereof  at  any  port  of  the  United  Kingdom, 
any  pex*son  has  been  attacked  with  or  died  of  cholera,  shall 
bring  his  ship  into  any  such  port  until  he  has  destroyed  the 
clothing  and  bedding  of  all  persons  who  shall  so  have  died,  or 
had  an  attack  of  cholera  on  board  such  vessel  during  such 
voyage. 

2.  The  terms  « ship,"  "  master,"  and  "  cholera,"  ^re 
defined  as  in  the  former  order. 

3.  The  terms  '^ clothing  and  bedding"  mean  and  include 
all  clothing  and  bedding  in  actual  use  and  worn  or  used  by 
the  person  attacked  as  aforesaid  at  the  time  of  and  during 
such  attack. 


PREFATORY  MEMORANDA. 

The  following  additions  and  corrections  should  be  made : — 

To  the  note  (»),  on  page  44,  add, ''  See  the  observations  of 
Blackburn,  J.,  in  Ex  parte  Ferguson^  L.  R.  6  Q.  B.  S91." 

Upon  the  term  justice^  on  page  46^  see  Q.  v.  Brodhurstf 
82  L.  J.  M.  C.  168. 

In  note  (r),  on  page  126,  for  4  Q.  B.  351,  insert ''  L.  R.  4 
Q.  B.  361, 10  B.  &  S.  428." 
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To  note  {w)y  on  page  127,  after  TTtUit  ▼.  Wellington^  add 
''Hirsts.  Local  Board  of  HalifaXy  40  L.  J.  M.  C.  43." 

To  note  («),  on  page  129^  add,  **  Neither  have  the  Justicea 
when  called  upon  to  enforce  the  demand  of  the  Board, 
though  if  there  be  any  wrong  or  grievance  in  the  charge, 
redress  may  be  obtained  under  s.  120^  postj  Cook  v.  Ipswich 
Lpeal  Board,  L.  R.  6  Q.  B.  128." 

To  note  (m),  on  same  page,  after  74  J.  P.  772,  add  L.  R. 
6  Q.  B.  128. 

To  note  (s),  on  page  1S4,  add,  '^  Bat  see  the  new  statute 
S4  £  35  V.  c.  71,  enabling  Local  Boards  to  establish  these 
institutions,  in  the  Appendix." 

To  note  (e),  on  page  142,  add,  <<  See  farther  20  &  30  Vict. 
c.  90,  s.  28,  as  to  mortuaries  to  be  provided  by  the  Nuisance 
Authority." 

To  the  cases  cited  in  note  (e),  on  page  161,  add,  Boberts 
V.  The  Corporation  of  Sheffield,  24  L.  T.  659. 

To  the  cases  cited  in  the  note  on  page  200,  the  cases  of 
Foreman  v.  The  Corporation  of  Canterbury,  40  L.  J.  Q.  B. 
138,  and  Smith  v.  The  South  Western  BaHway  Company, 
L.  R.  6  G.  P.  14,  should  be  added. 

Add  to  note  (A),  on  page  289^  <^  But  see  29  £  30  Vict.  c.  90, 
s.  44,  and  the  note  on  p.  528,  in  the  Appendix." 

On  page  307,  in  note  {e),  for,  **  and  not  as  it  seems  to 
apply,"  read, ''  will  not,  as  it  seems,  apply." 

P^e  328,  note  {e),  for  18  &  19  Vict  c.  18,  read  ''  8  £  9 
Vict.  c.  18." 

Page  336,  note  (/),  The  33  &  34  Vict  c.  1,  has  been 
repealed  by  34  &  35  Vict.  o.  3,  but  re-enacted,  the  term 
'^  provisional  order,"  being  interpreted  to  include  '^  Provisional 
certificatei^  schemes,  and  orders  in  the  nature  of  provisional 
orders." 

On  page  381,  note  (/),  ior  fiUh  read  "  right." 

On  page  386,  in  reference  to  Petroleum,  add,  '^  these  Acts 
have,  however,  been  repealed  by  34  &  35  Vict.  c.  99,  and 
other  provisions  enacted." 
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The  Commoii  Law  of  England  in  the  early  periods  of  our 
history  provided  but  very  scantily  for  the  rude  and  scattered 
population  of  the  country  in  re^^ard  to  their  social  exigen- 
cies, and  though  the  expansive  powers  of  modem  jurispru- 
dence extend  the  principles  of  that  law  very  far  to  meet  the 
demands  of  the  civilized  state  of  this  densely-peopled  na- 
tioUy  still  those  principles  must  be  maintained  generally  upon 
the  basis  of  their  original  foundations.  The  highway  must 
be  kept  in  repair,  so  that  the  line  of  road  must  be  preserved, 
but  the  common  law  did  not  provide  for  its  being  paved 
or  swept  or  scavengered.  "  If  the  road  be  miry/'  said  the 
old  judge,  "  the  traveller  must  plock  up  his  hose  and  put 
on  his  boots.**  But  no  indictment  would  lie  against  the 
parish. 

In  process  of  time  the  Crown  was  empowered  to  issue 
commissions  to  form  great  sewers  to  drain  large  districts, 
•but  no  provision  was  made  for  the  smaller,  but  not  less  im- 
portant, drainage  which  separate  and  individual  dwelling- 
houses  required  for  the  comfort  and  the  health  of  the  in- 
mates and  the  neighbourhood.  Again,  though  in  the  Court 
of  the  Leet,  many  of  the  minor  nuisances  which  exist  where 
men  cong^gate  together  in  their  dwellings  were  the  subject 
of  investigation  and  penalty,  the  process  was  tedious  and  the 
results  seldom  very  efficacious. 
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As  civilization  advanced,  and  population  increaaedi  it 
became  necessary  that  special  legislation  slioold  be  resorted 
to  for  the  supply  of  greater  powers  for  extending  the  means 
of  improving  the  external  condition  of  towns,  or  regulating 
the  conduct  of  persons  in  their  out*of«door  Ufe,  and  re- 
pressing the  nuisances  and  petty  annoyances  by  which  care- 
less or  ill-regulated  persons  molest,  injure,  or  inconvenience 
their  neighbours  or  the  public.  But  until  very  lately  no 
general  measure  applicable  to  the  whole  of  the  nation  was 
passed  by  the  legislature.  Where  the  inhabitants  of  any 
town,  or  populous  parish,  found  themselves  suffering  under 
the  grievances  above  adverted  to,  or  were  desirous  of  im- 
proving the  general  state  of  their  district  for  their  mutual 
benefit,  or  of  extending  its  attractions  for  visitors,  they 
applied  to  parliament  to  make  a  special  law  for  them.  In 
their  application  they  sought  for  all  the  special  authorities 
which  they  considered  their  own  peculiar  condition  then 
required.  The  demand  was  conceded  as  necessary  or  rea- 
sonable, though  where  private  rights  and  interests  were 
interfered  with,  contests  took  place  with  varying  success  to 
prevent  their  destruction,  or  to  secure  adequate  compen- 
sation. For  a  century  and  a  half  will  be  found  in  the  annals 
of  parliament  a  long  series  of  the  local  and  private  Acts 
of  the  character  and  for  the  purposes  thus  described.  Of 
course  they  have  been  most  numerous  during  the  present 
century,  and  making  all  allowance  for  the  variations  ren- 
dered necessary  by  local  circumstances,  they  had  become 
very  uniform  in  their  nature  and  provisions* 

The  Acts  were  sometimes  of  a  limited  and  at  other  times 
of  a  very  comprehensive  character.  One  town  would  seek 
to  provide  means  of  improving  its  streets  and  its  sewers, — 
another  to  obtain  adequate  means  of  lighting  its  highways 
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and  thoroaghiaresy— another  to  establish  an  efficient  police* 
or  to  profide  a  good  supply  of  watc^^  or  additional  burial 
gronndsi  or  to  set  up  and  r^^ate  markets.  All  or  several 
of  these  objects  might  be  combined  in  one  bill. 

The  legislature  were  oontent  to  receiye  the  applications 
as  thej  were  made,  and  to  grant  them,  subject  to  such  mo* 
difications  as  each  case  required,  but  no  general  measure  was 
provided  for  the  country  until  the  year  1845,  Then  under 
the  ministry  of  Sir  Bobert  Peel  were  introduced  the  first  of 
the  measures  which  have  since  been  termed  the  Model  Acts, 
and  apply  to  these  several  objects. 

The  matters  which  had  been  the  subject  of  so  much  pri^ 
▼ate  legislation  were  classed  under  distinct  heads.  The 
great  experience  of  so  many  years  pointed  out  what  were 
the  provisions  most  usually  demanded  for  the  purpose  of  the 
several  objects,  and  those  provisions  were  accordingly  ranged 
together  until  they  formed,  as  it  were,  a  code  upon  the  par- 
ticular object  As  that  object  appeared  to  be  in  itself  of 
sufficient  importance  to  be  dealt  with  separately,  it  was  taken 
for  the  subject  of  a  particular  Act  of  Parliament,  and  the 
various  provisions  or  clauses,  to  speak  technically,  were 
passed  by  parliament  as  measures  which  the  legislature  re- 
cognised to  be  fit  and  proper  for  adoption  on  all  occasions 
when  applications  should  be  afterwards  made  firom  the  in- 
habitants of  any  locality  for  special  legislation.  The  efiect 
of  the  legislation  was  this,  that  parliament  was  so  far  satis- 
fied with  these  provisions  that  it  would  not  be  necessary 
henceforward  to  introduce  them  into  any  bill,  but  that  they 
should  be  admitted  as  part  of  the  future  legislation  by  mere 
reference  and  words  of  incorporation. 

The  number  of  these  Acts  was  eleven,  and  they  were 
passed  in  1845  and  1847,  but  the  following  only  relate  to 
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the  subject  of  this  work :  8  &  9  Vict.  c.  18 ;  10  £  11  Vict, 
cc.  14, 16, 16, 17,  27,  34,  66,  and  89.  These  related  to  the 
purchase  of  land,  the  providing  of  markets,  gas,  water,  har- 
bours and  piers,  paving  and  cleansing  of  towns,  cemeteries^ 
and  the  police  of  towns,  while  one  provided  for  the  appoint- 
ment and  duties  of  commissioners.  On  this  occasion  also 
the  newly-introduced  practice  of  abbreviated  titles  of  the 
Acts  was  adopted. 

Although  these  models  rendered  much  assistance  in  the 
preparation  of  local  Acts,  it  was  nevertheless  necessary  that 
there  should  still  be  such  local  Acts  for  the  introduction  of 
these  improvements  or  advantages  into  any  town,  and  the 
expense  and  apprehension  of  locnl  irritation  tended  to  pre- 
vent the  application  for  them  in  many  places  where  they 
were  oftentimes  urgently  required. 

But  about  the  same  time  the  reports  of  the  commissioners 
appointed  to  investigate  and  report  upon  the  sanitary  con- 
dition of  the  metropolis  and  great  towns  of  the  country 
were  published,  and  drew  general  attention  to  the  necessity  of 
providing  some  measures  for  remedying  the  evils  which  were 
shown  to  exist  in  the  places  so  examined.  And  ootempora- 
neously  with  the  movement  so  caused  and  stimulated,  the 
fatal  epidemic  of  the  cholera  invaded  the  country,  and  ren- 
dered it  necessary  that  temporary  measures  of  a  remedial 
nature  should  be  immediately  taken,  whilst  it  gave  increased 
effect  to  the  movement  for  sanitary  regulations. 

In  1846,  indeed,  the  Duke  of  Newcastle,  then  Lord  Lin- 
coln, had  introduced  a  bill  ''  For  the  Improvement  of 
the  Sewerage  and  Drainage  of  Towns  and  Populous  Dis- 
tricts, and  for  making  Provision  for  an  ample  supply  of 
Water,  and  for  otherwise  promoting  the  Health  and  Con- 
venience of  the  Inhabitants;''  but  this  bill  did  not  pass  into 
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ft  law,  and  another  bill  was  produced  by  Lord  Morpeth,  in 
1847,  without  success.  But  in  1848  the  Act  now  termed 
the  Public  Health  Act,  also  introduced  by  that  noble  lord, 
was  passed.  The  important  proYision  of  that  measure  was 
the  establishment  of  the  general  board  of  health,  which  was 
composed  of  the  first  commissioner  for  the  time  being  of 
Her  Majesty's  woods  and  forests,  and  two  other  persons  to 
be  appointed  by  Her  Majesty.  Of  these  the  first  commis<- 
sioner  was  to  be  the  president,  and  one  of  the  others  was  to 
receive  a  salary.  This  board,  supplied  with  a  secretary  and 
clerks,  was  intrusted  with  the  superintendence  of  the  exe- 
cutton  of  the  Act.  It  was  to  originate,  and  in  some  re* 
«pects  to  control,  all  the  proceedings  under  it.  But  the  com« 
mission  was  only  temporary,  its  duration  being  limited  to 
£▼0  years. 

By  another  Act  of  the  same  session,  11  &  12  Vict.  c.  133, 
passed  to  provide  against  the  calamity  of  the  cholera  above 
alluded  to,  tbe  general  board  of  health,  thus  constituted 
was  required,  upon  the  issue  of  orders  from  the  privy  council, 
10  make  and  issue  directions  and  regulations  to  prevent  or 
remedy  epidemic  and  contagious  diseases.  Some  additional 
powers  were  conferred  upon  the  board  by  12  &  13  Vict.  c. 
Ill,  passed  to  amend  tbe  Act  of  the  previous  year  for  the 
prevention  of  diseases,  which  contained  certain  provisions 
relative  to  the  burial  of  the  dead,  and  gave  the  general  board 
of  health  power  to  superintend  the  providing  of  new  burial 
grounds  in  parishes.  The  clauses  applicable  to  that  subject 
were  only  temporary,  and  expired  after  the  lapse  of  a  year. 
This  subject,  however,  received  more  particular  attention  on 
the  part  of  the  government,  and  the  complaints  which  had 
long  been  made,  and  iiilly  corroborated  by  the  interesting 
report  of  Mr.  Chadwick  upon  interments,  were  attempted  to 
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be  remedied  by  fhe  legialatore.  In  I860,  Uie  statnte,  18  A 
14  Vict.  c.  62y  was  passed  to  provide  for  the  bnrial  of  the 
dead  in  the  metropolis.  This  snbject  was  thereby  placed 
under  the  management  of  the  general  board  of  health,  which 
was  incorporated  by  the  same  statute.  Bat  this  Act  was 
repealed  by  16  &  16  Vict.  c.  86,  which  contained  other  regn- 
lations  for  the  barial  of  the  dead  in  the  metropolis,  and  the 
authority  of  the  general  board  thereby  created  over  the  burial 
of  the  dead  ceased. 

In  the  Act  above  referred  to  for  the  prevention  of  dis- 
eases, 11  &  12  Vict.  c.  123,  s.  11,  the  Crown  was  empowered 
to  appoint  a  medical  member  of  the  board  for  the  purposes 
of  that  Act  only,  and  by  13  &  14  Vict.  c.  62,  above  noticed, 
power  was  given  to  appoint  an  additional  member  for  the 
purposes  of  that  Act  also ;  but  when  it  was  repealed  in 
1862,  the  Queen  was  empowered  to  continue,  daring  the 
continuance  of  the  general  board  of  health,  the  appoint- 
ment of  the  additional  member  of  the  board  authorised  by 
the  former  Act. 

Thenceforward  the  board  of  health  consisted  of  four 
members,— <one  official,  one  honorary,  and  two  paid  commis- 
sioners, the  last  two  being  Mr.  Edwin  Ghadwick  and  Dr. 
Southwood  Smith. 

The  commission  was  established  by  11  &  12  Vict  c  63, 
s.  4,  for  five  years  only,  and  its  existence  therefore  would 
have  terminated  at  the  end  of  the  session  of  parliament 
next  after  August  31,  1863.  Before  that  time  arrived, 
from  a  variety  of  causes,  the  board  had  become  unpopular, 
and  much  public  dissatisfaoticm  was  expressed  with  its  pro- 
ceedings. It  is  unnecessary  here  to  discuss  the  justice  of 
the  complaints,  but  no  one  can  deny  the  great  ability  which 
was  exhibited  in  many  of  the  important  documents,  state* 
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ments  and  reports  which  emaDated  from  the  board  upon 
the  epidemic  cholera^  the  practice  of  quarantine,  the  burial 
of  the  dead,  the  supply  of  water,  its  impurities,  the  proper 
modes  of  drainage,  and  the  removal,  deodorizing,  and 
utilizing  the  sewage  of  towns,  while  the  greatest  zeal, 
activity,  and  energy  characterized  their  labours. 

It  was  deemed,  however,  advisable  by  the  government 
to  alter  the  constitution  of  the  board,  and  in  1854,  by  17 
&  18  Vict.  c.  95,  the  provisions  of  the  former  statutes 
applicable  to  this  subject  were  repealed,  and  a  new  board 
was  created,  analagous  to  the  poor  law  board,  which  con- 
sisted of  a  president,  to  be  appointed  by  Her  Majesty,  by 
warrant  under  her  sign  manual,  the  secretaries  of  state,  and 
the  president  and  vice-president  of  the  board  of  trade.  The 
president  of  the  board  was  to  receive  a  salary,  and  be  capable 
of  sitting  in  the  House  of  Commons.  The  duties  and 
powers  of  the  general  board  of  health  were  transferred  to 
the   new  board,    and   it   was  enacted   that  the  president 

alone,  or  any  two  or  more  of  the  members,  might  exer- 
cise the  powers  vested  in  the  board. 

The  documents  purporting  to  proceed  frdm  the  board, 
and  to  be  signed  by  the  president,  or  any  two  or  more  of 
the  members,  and  sealed  or  stamped  with  the  seal  of  the 
general  board  of  health,  were  made  primd  fade  evidence. 

The  existence  of  this  board  was  limited  to  one  year. 

By  18  &,  19  Vict  c.  115,  this  board  was  continued  for 
another  year,  but  it  was  empowered  to  appoint  a  medical 
council  and  a  medical  officer.  The  power  to  appoint  a 
medical  officer  only  was  exercised,  and  Mr.  Simon  was 
appointed  accordingly. 

By  19  &  20  Vict.  c.  85,  this  board  was  continued 
for  another  year.      The  20  &  21  Vict.  c.  38,  continued 
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its  existence  until  the  Ist  Septemberi  1858,  a  proTiaion 
being  introduoed  to  the  effect  that  if  a  person  holding 
an  office  of  profit  should  be  appointed  president  of  the 
board  he  should  not  receive  any  salary  for  the  latter 
office. 

In  the  last  session  of  parliament  there  was  no  renewal 
of  the  board,  and  it  therefore  determined  on  the  li^t  Septem- 
ber in  this  year,  after  an  existence  of  ten  years. 

It  will  be  seen  by  the  statutes  hereinafter  printed  that 
such  of  the  powers  as  were  vested  in  the  board  under 
the  statute  for  the  prevention  of  diseases  are  temporarily 
vested  in  the  privy  council,  and  the  control  which  has 
been  given  to  the  board  under  the  Public  Health  Act 
has  been  for  the  most  part  transferred  to  the  secretary  of 
state. 

The  termination  of  the  board  of  health  had  not  been 
altogether  anticipated ;  indeed,  it  had  been  intended  if  not 
to  make  the  board  permanent,  at  least  to  continue  it  for  a 
considerable  length  of  time. 

Experience  showed  that  the  Public  Health  Act  required 
amendment,  and  in  1856,  Sir  Benjamin  Hall,  then  president 
of  the  general  board  of  health,  introduced  into  the  House 
of  Commons  a  comprehensive  bill,  which  contained  a  com- 
plete consolidation  of  the  provisions  already  existing,  and 
the  proposed  changes  and  additions.  This  bill  was  referred 
to  a  select  committee  of  the  House  of  Commons,  together 
with  another  bill  which  he  had  also  introduced,  to  amend 
the  Nuisances  Removal  Act. 

The  committee  sat  during  March  and  April  in  that  year, 
and  having  examined  various  witnesses  on  the  subject  of 
those  bills,  made  many  alterations.  Among  other  sugges-^ 
tions  a  series  of  clauses  were  submitted  to  the  committee 
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on  behalf  of  certain  water  companies  for  the  preaervation  of 
their  rights.  The  committee  adopted  these  clauses,  and  they 
are  such  as  now  appear  in  the  Local  Government  Bill  as 
sect.  68,  No9.  2  to  o,  and  sects.  (59,  70,  71,  and  72.  The 
committee  reported  to  the  House  in  favour  of  both  bills  as 
altered  and  amended.  The  bill  for  the  removal  of  nuisances 
passed  into  a  law,  and  became  the  18  &  19  Vict.  c.  121,  but 
the  other  bill  was  dropped  for  that  session. 

It  was  introduced  again  in  1866  and  1857,  and  it  will  be 
seen  that  the  bill  brought  in  by  the  Hon,  Mr.  Cowper,  Presi- 
dent of  the  board  in  December,  1857,  was,  like  that  of  Sir  B. 
Hall,  a  complete  consolidation  of  the  first  Act,  with  its 
amendments  and  numerous  suggested  improvements  and 
additions.  Upon  the  change  of  the  ministry  in  last  spring 
this  bill  was  given  up,  and  a  shorter  bill  was  proposed  by 
the  government,  which  was  subsequently  adopted  by  the 
legislature,  and  constitutes  what  is  now  termed  the  Local 
Government  Act,  1858.  The  Act  of  1848  was  left  in  full 
force,  with  the  exception  of  the  clauses  constituting  the 
general  board  of  health,  and  some  others,  which  were  re- 
pealed to  make  room  for  the  substituted  provisions. 

It  would  be  tedious  to  give  a  detailed  account  of  the  pro- 
Tisions  of  these  Acts,  but  it  is  convenient  to  give  a  short 
abstract. 

By  11  &  12  Vict.  c.  63,  towns  and  populous  places  were 
enabled  to  obtain  many  of  those  benefits  for  the  improve- 
ment  of  their  local  condition  which  have  been  above  re* 
ferred  to  as  obtainable  by  private  legislation.  This  was 
done  through  the  interventioii  of  the  general  board  of  health. 
Borough  towns,  and  places  having  a  defined  boundary, 
could,  upon  petition,  supported  by  the  report  of  an  inspector 
duly  commissioned  by  the  general  board  of  health,  obtain  the 
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recornxnendation  of  that  board  to  the  iasue  of  an  order  of  the 
Queen  in  ooancil  for  the  adoption  of  the  proYieions  of  that 
Act.  Upon  inYeetigationf  it  might  prove  that  the  place  so 
petitioning  was  not  quite  aoitable  for  the  composition  of  the 
district,  and  alterations  might  be  deemed  by  the  general 
board  of  health  to  be  advisable;  these  were  submitted  to 
the  inhabitants  for  their  consideration^  and  the  general 
board  were  empowered  to  hear  and  decide  upon  any  adverse 
statements,  and  report  to  the  Queen  such  a  scheme  as  ap- 
peared to  them  to  be  proper.  This  report  was  followed  by 
the  issue  of  a  provisional  order  of  Her  Majesty  in  council 
creating  the  district,  with  a  constitution  according  to  the 
report  of  the  general  board  of  health.  This  provisional 
order  required  to  be  sanctioned  by  the  legislature  before  it 
took  effect^  and  accordingly  a  public  bill  was  submitted  to 
parliament  by  the  government  for  the  confirmation  of  this 
provisional  order,  and  when  the  Act  was  passed,  the  district 
was  created,  and  the  local  board  was  legally  constituted, 
and  became  competent  to  act. 

But  the  legislature  had  already  provided  in  the  general 
Act  for  everything  in  regard  to  the  constitution  of  the  local 
board  which  could  be  laid  down  generally,  and  only  left  to 
the  general  board  of  health  and  the  privy  council  authority 
to  make  arrangements  applicable  to  the  particular  locality. 

It  is  right  to  observe  that  where  any  private  Acts  of  par- 
liament would  have  interfered  with  the  woridng  of  the  pro- 
visions of  the  Act  by  the  new  board,  any  delegation,  repeal, 
or  alteration  ^f  the  powers  created  thereby  was  in  aU  cases 
the  subject  of  a  provisional  order  in  council,  and  afterwards 
of  a  special  Act  of  parliament  But  besides  these  sponta- 
neous movements  on  the  part  of  the  inhabitants  of  the  dis- 
tricts, the  general  board  might  themselves,  io  places  where 
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the  ttvserage  aanaal  mortali^  during  seven  years  exceeded  a 
oeitain  limits  originate  a  scheme  for  a  district,  submit  it  to 
the  inhabitants,  receive  their  acquiescence  or  objections,  and 
in  their  judgment  report  the  same  to  the  Queen  in  council, 
when  the  provisional  order  might  be  issued,  to  be  followed 
bj  the  confirming  Act  of  parliament. 

There  was  a  variation  in  the  practice  of  the  House  of 
Commons  in  dealing  with  those  Acts  which  deserves  notice. 
TTsnallj  one  Act  embraced  several  orders.  At  first  tho  terms 
of  the  Act  referred  generally  to  the  order  as  applicable  to 
each  place,  and  confirmed  it  absolutely,  but  fixed  a  date  for  the 
day  of  election.  An  objection  being  made  to  this  course  of 
proceeding  the  Acts  were  framed  to  confirm  the  orders  **  so 
&r  as  they  were  authorised  by  the  Public  Health  Act." 
Lastly,  it  was  required  that  the  order  itself  should  be  set  out 
in  a  schedule  to  the  confirming  Act,  so  that  parliament  might 
know  fully  and  distinctly  what  was  being  passed  into  a  law. 
Some  special  provisions  were  enacted  to  secure  knowledge  of 
the  orders  to  members  of  parliament  and  parties  interested  be- 
fore the  bills  were  read.  It  appears  that  no  less  than  seven- 
teen Acts  were  passed  applying  to  about  one  hundred  and 
twenty  places,— some  borough  towns,  others  only  populous 
places, — ^while  firom  the  Parliamentary  Paper,  No.  828, 
1857,  it  is  shown  that  in  nioety-fonr  other  places  the  Act 
was  brought  into  operation  by  orders  in  council,  and  in  the 
Union  Officer's  Almanack  for  1856,  the  number  of  local 
boards  is  set  out  to  the  number  of  230.  By  a  Parliamentary 
Return,  No.  481,  of  the  session  of  1870,  it  appears  that  up 
to  August,  1870,  the  total  number  of  local  boards  acting 
under  these  Acts  was  670,  and  the  number  of  local  boards  of 
improvement  commissioners  was  114. 

The  powers  conferred  by  the  Act  related  to  sewerage. 
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house  drainagei  iroproTementofstreetSi  removal  of  naisancefly 
and  supply  of  water,  with  some  additional  authorities  for 
special  and  public  convenience,  and  for  improving  the  health 
and  comfort  of  the  inhabitants.  Means  were  supplied  for 
effecting  these  objects  by  fiicilitating  the  purchase  of  land 
and  interests  therein,  and  by  authorising  the  levying  of  rates, 
either  general  or  partial,  according  to  the  nature  and  extent 
of  the  expenses. 

Th^  terms  of  the  Act  were  not  explicit  with  reference  to 
the  repairs  of  the  highways,  and  some  litigation  arose  in 
consequence ;  but  looking  at  the  extensive  powers  conferred, 
and  the  novelty  of  the  constituted  authority,  it  is  a  subject 
of  congratulation  that  so  little  legal  discussion  has  occurred 
in  the  courts  of  law  upon  this  statute.  Doubtless  the  ex* 
istence  of  the  general  board  of  health  provided  a  resource 
whence  legal  advice  was  readily  obtainable,  and  obviated 
in  many  cases  the  cost  of  expensive  litigation. 

Now,  it  cannot  fail  to  be  observed  that  under  this  measure 
there  was  full  opportunity  of  framing  the  extent  of  the  dis- 
trict, moulding  the  constitution  of  the  board,  and  modify- 
ing its  powers,  so  as  to  render  the  whole  properly  suitable  to 
the  particular  district  which  applied  for  the  benefit  of  the 
statute. 

The  measure  which  the  legislature  has  passed  in  the  late 
session  has  been  termed  by  parliament  '^  The  Local  Govern- 
ment Act  of  1858."  It  is  difficult  to  see  in  what  respects 
this  tide  is  justified  by  the  Act  itself*  Corporate  boroughs 
whose  government  depends  upon  their  charters  are  enabled 
to  adopt  the  provisions  of  the  Act.  So  are  Improvement 
Commissioners  who  are  elected  by  the  ratepayers  of  any 
locality,  and  the  inhabitants  of  parishes  and  places  of  hitherto 
unsettled  boundaries  are  empowered  to  adopt  the  Act  and 
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elect  boards  of  health,  not  with  any  indefinite  powers  of  self- 
governmenty  but  to  carry  into  execution  the  powers  conferred 
by  the  Public  Health  Act  and  those  contained  in  the  new 
law.  Under  the  former  Act  it  was  necessary  that  the  general 
board  of  health,  the  Queen  in  council,  and  sometimes  the 
legislature,  should  concur  in  sanctioning  the  adoption  of  the 
Act.  Now  if  it  be  not  requisite  to  interfere  with  existing 
statutes  or  powers  otherwise  secured  by  the  law,  the  provi* 
sions  of  the  statute  may  be  adopted  by  the  simple  act  of  the 
ratepayers  and  owners  of  property  in  the  locality.  The  effect 
of  this  legislation  is  that  the  benefits  of  the  Model  Acts  re- 
ferred to  in  the  first  part  of  this  Introduction  are  obtained 
without  the  necessity  of  a  private  Act. 

If  the  locality  be  a  corporate  borough  or  a  district  under 
the  management  of  popularly-elected  commissioners,  or  be  a 
parish  or  place  with  defined  or  known  boundaries,  the  Act 
may  be  adopted  by  the  resolution  of  the  council  or  commis- 
sioners in  the  first  and  second  oases,  and  the  ratepayers  and 
owners  of  property  in  the  third.  When  there  is  no  defined 
boundary,  the  secretary  of  state,  on  petition,  can  assign  one, 
and  the  place  so  defined  will  constitute  the  district  of  the 
new  board. 

The  council  and  the  commissioners  will,  in  the  first  cases 
respectively,  form  the  board,  but  in  the  other  cases  the  num- 
ber of  members  must  be  determined  by  the  electors,  and  will 
constitute  a  board,  to  be  elected  in  the  manner  provided  in 
the  former  statute,  with  this  addition,  that  it  will  be  compe- 
tent for  the  secretary  of  state  to  divide  the  district  into  wards, 
analagous  to  the  cases  of  municipal  corporations  and  boards 
of  guardians  for  parishes. 

Questions  as  to  the  proper  extpnt  and  composition  of  the 
district,  and  as  to  the  legality  of  the  proceedings,  may  be 
referred  to  the  secretary  of  state  for  decision. 
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This  is  the  great  cbeoge  in  the  aoheme  of  legislation  on 
thia  subject.  The  statute  explains  and  enlaiges  the  powers 
conferred  upon  the  local  boards  by  the  Public  Health  Act 
of  1848,  and  incorporates  in  it  many  of  the  provisions  of  the 
Model  Acts  which  are  found  so  beneficial,  and  oftentimes  so 
necessary  for  the  well-being  of  populous  places,  while  it  en- 
ables the  board  of  health  in  other  instances  to  avail  itself  of 
some  provisions  not  absolutely  requisite  in  all  cases,  but 
which  will  prove  of  great  convenience  in  some  districts. 

The  statute,  however,  has  not  conferred  upon  the  local 
boards  unlimited  power  to  carry  out  all  their  demands. 
Where  they  conceive  that  the  property  of  individusls  should 
be  taken  for  the  public  good  without  their  assent,  when  they 
seek  to  set  aside  or  alter  authorities  and  arrangements  esta- 
blished by  previous  legislation,  to  alter  or  rescind  the  consti- 
tution created  under  the  previous  statute,  or  to  obtain  any 
extension  of  the  powers  expressly  gpranted  to  them 
by  the  statutes,  they  must  have  special  resort  to  the 
legislature.  But  they  must  proceed  through  the  govern- 
ment. They  must  represent  their  requisitions  to  a  secretary 
of  state,  who,  after  due  inquiry,  may  make  a  provisional  order, 
as  in  the  case  of  the  privy  council  under  the  former  Act,  and 
this  order  he  is  required  to  submit  to  parliament  for  con- 
firmation by  a  public  Act. 

It  will  thus  be  found,  that,  though  in  some  small  details 
the  local  boards  are  released  from  the  control  of  the  general 
board  of  health,  in  sll  substantial  matters,  which  were  not 
perfectly  free  from  restraint  before,  they  must  now  submit  to 
the  secretary  of  state,  and  probably  be  compelled  as  before  to 
seek  the  aid  of  parliament. 

The  control  of  the  secretary  of  state  is  in  accordance  with 
the  plan  orig^ally  proposed  in  the  bill  of  Lord  Lincoln. 
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Accordingly  a  dep&rtment  has  been  formed  in  the  office  of 
the  secretary  of  state  for  the  home  department  for  the  special 
management  of  the  business  arising  out  of  these  Acts,  and 
the  able  and  experienced  staff  of  officers  and  clerks  who  have 
long  been  trained  under  the  general  board  of  health  have 
been  transferred  to  that  department.  A  minute  of  informa- 
tion respecting  the  provisions  of  the  Local  Government  Acty 
1868,  and  a  valuable  collection  of  byelaws,  have  already 
issued  from  this  office.* 

Although  these  two  Acts  are  most  important  and  benefi- 
cial in  tbeir  operations  with  reference  to  the  general  admi- 
nistration of  local  districts  in  regard  to  their  sanitary 
condition,  there  are  other  laws  which  the  l^slature  in  late 
years  has  passed,  having  for  their  object  the  improvement  of 
the  public  health.  These  are  contained  in  the  statutes  which 
have  enforced  the  practice  of  the  vaccination  of  young  chil« 
dren,  which  subject  common  lodging  houses  to  regulation 
and  control,  which  facilitate  the  establishment  of  public  baths 
and  washhouses,  which  provide  summary  remedies  in  all 
parts  of  the  country  for  the  removal  of  nuisances,  and  which 
have  also  provided  preventive  and  remedial  measures  to  meet 
sudden  contagious  and  epidemic  diseases  of  a  formidable 
character. 

It  has  been  deemed  convenient  to  frame  a  collection  of 
these  various  Acts,  which  relate  to  the  health  of  the  people 
of  England,  into  one  volume;  and  as  the  Local  Govern- 
xnent  Act  of  itself  is  imperfect,  those  parts  of  the  Acts  which 
have  been  incorporated  with  it  have  been  included  in  this 
collection. 

In  addition  to  the  matters  above  referred  to,  the  attention 

•  To  be  bad  of  the  Pnbliahen  of  thU  Work. 
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of  the  Icgidature  has  been  directed  to  the  barial  of  the  dead, 
and  a  eeriea  of  Acta  have  been  paaaed  relative  thereto  since 
1840,  by  which  churchyards  and  burial  grounds  have  been 
closed,  burial  boards  established,  and  numerous  regulations 
passed  upon  the  subject.  It  was  found  impracticable  to 
include  those  Acts  in  this  volumei  but  the  clauses  which 
particularly  refer  to  local  boards  of  health  are  appended. 

The  Editor  has  given  his  careful  attention  to  the  provi- 
sions of  the  two  great  statutes  which  form  the  basis  of  the 
work ;  he  has  endeavoured  to  bring  under  the  notice  of  tbe 
reader  the  decisions  which  have  taken  place  upon  different 
clauses  of  the  first  Act,  and  the  alterations  effected  therein 
by  the  second ;  and  he  has  made  such  commentaries  upon 
both  as  will,  as  he  trusts,  facilitate  their  interpretation,  or 
otherwise  assist  those  who  are  engaged  in  carrying  them 
into  execution ;  but  he  cannot  but  regret  that  the  consolida- 
tion originally  proposed  was  abandoned,  since  the  reference 
from  the  original  to  the  supplemental  Act,  and  from  the 
latter  to  the  former,  and  from  both  to  the  incorporated  clauses, 
will  often  lead  to  embarrassment,  and  prevent  the  clear  elu- 
cidation and  understanding  of  enactments  so  important  as  the 
present  to  the  cities  and  towns  of  England. 


ABSTRACTS  OP  THE  STATUTES. 


THE  PUBLIC  HEALTH  ACT,  1848. 
11  &  12  ViOT.  c.  63. 

Sect.  1.  Recites  the  object  of  the  Act,  and  prescribes  the 
fimits  of  its  operation. 

2.  Interprets  and  (defines  various  words  and  terms  used  in 
the  Act. 

9.  Gives  the  title  of  the  Act. 

4.  Constitutes  the  general  board  of  health — ^limits  its 
duration  to  five  years. 

5.  Enables  the  general  board  of  health  to  appoint  offioera 
and  servants — to  cause  a  seal  to  be  made  wherewith  their 
documents  are  to  be  sealed,  and  provides  that  so  sealed  they 
shall  be  received  in  evidence. 

6.  Enables  the  said  board  to  appoint  superintending  in- 
apectors — defines  their  powers  and  duties. 

7.  Provides  for  the  payment  of  salaries  to  one  member 
of  the  general  board  of  health,  their  officers  and  servants, 
and  specifies  the  sum  to  be  paid  to  each  superintending 
inspector. 

8.  Empowers  the  general  board  of  health  upon  petition, 
or  where  there  has  been  a  specified  amount  of  m^rtali^,  to 
direct  an  inquiry  to  be  made  by  a  superintending  inspector 
as  to  the  condition  of  any  place  and  its  sanitary  state,  and 
other  matters,  to  enable  the  board  to  report  thereon  to  the 
Queen,  or  to  make  a  provisional  order. 
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Sect.  9.  Requires  the  inspector  to  give  certain  notice  of 
his  inquiry,  and  to  report  the  result  thereof  to  the  general 
board  of  health — enables  the  board  to  cause  another  inquiry 
to  be  made  as  to  boundaries  if  proposed  to  differ  firom  diose 
of  the  district  reported  upon,  and  as  to  other  matters  re* 
quires  them  to  publish  the  report  made  to  them  in  a  parti- 
cular  manner,  with  notice  for  statements  as  to  the  proposal 
to  be  forwarded  to  them — ^provides  for  the  publication  and 
deposit  of  such  statements—'Subjects  public  officers  to  penal- 
ties who  refuse  to  receive  such  statements — and  enables  the 
board  of  health  to  cause  a  further  inquiry  to  be  made. 

10.  Enables  the  Act  to  be  put  in  force  in  certain  places 
by  an  order  of  the  Queen  in  council — in  others  enables  the 
general  board  of  health  to  make  a  provisional  order,  with, 
when  they  deem  necessary,  provisions  afiecting  local  Acts, 
to  be  published  in  the  distarict  and  to  be  confirmed  by  a  sub- 
sequent Act  of  parliament — provides  against  alteration  of 
local  Acts  relating  to  waterworks  without  consent,  aod  the 
formation  of  a  part  of  a  corporate  borough  into  a  district 
without  consent  of  the  town  council,  and,  except  for  main 
drainage,  against  the  inclusion  of  a  place  without  a  borough 
in  a  district  composed  of  such  borough  without  the  consent 
of  the  ratepayers. 

11 .  Empowers  the  lords  of  the  treasury  to  make  an  order 
charging  the  costs  and  expenses  incurred  by  the  general 
board  of  health  in  these  inquiries  upon  the  general  district 
rate,  to  be  repaid  by  five  annual  instalments,  with  interest 
at  five  per  cent. 

12.  Enacts  that  the  town  council  of  any  borough  witbin 
6&6  Will.  4,  a  76,  shall  be  the  local  board  of  health  where 
the  district  consLsts  of  the  whole  or  a  part  thereof— provides 
for  selection  of  members  where  the  district  comprises  two 
or  more  boroughs,  and  provides  for  selection  of  part  of  the 
board  firom  town  council,  and  the  election  of  the  remainder 
by  the  owners  and  ratepayers  in  other  compounded  districts 
—appoints  the  day  of  the  first  selection — provides  for  con- 
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tmuanoe  in  office  and  snppl  j  of  Tacancids— declares  the  meet* 
ing  of  the  council  to  be  one  nnder  5  ft  6  Will.  4,  c.  76. 

8eet,  13.  Provides  for  the  election  of  members  of  local 
board  by  owners  and  ratepayers— their  oontinaance  in  office 
—-and  renewal  of  elections. 

14.  Beg^ates  the  number  of  members— renders  a  vacat- 
ing member  re-eligible — enables  the  board  to  act  though  in* 
complete— and  provides  that  a  member  selected  and  elected 
shall  determine  under  which  title  he  will  act,  and  shall  act 
accordingly^  and  the  other  vacancy  to  be  filled  up. 

15.  Provides  for  the  special  case  of  members  elected  for  a 
aewerage  district  which  is  afterwards  formed  into  a  district 
for  other  purposes. 

16.  Prescribes  the  qualification  of  elected  members. 

17.  Prescribes  a  declaration  to  be  made  by  members  elected 
or  selected  before  acting — ^renders  a  false  declaration,  made 
wilfully,  a  misdemeanor. 

18.  Imposes  a  penalty  on  persons  neglecting  to  make  de- 
claration, and  determines  the  office  on  failure  to  make  it  or 
to  act  for  three  months. 

19.  Declares  the  disqualifications  of  members — imposes 
penalties  on  them  for  acting — prescribes  proof  in  actions — 
provides  for  certain  shareholders  and  the  consequences  of 
acts  of  disqualified  persons. 

20.  Declares  the  qualification  of  electors,  and  the  scale  of 
voting — defines  owner  and  ratepayer — provides  for  corpora- 
tions—land  imposes  conditions  on  owners. 

21.  Provides  for  the  returning  officer. 

22.  Requires  the  production  of  parochial  books  for  the 
purposes  of  the  election.. 

2i3.  Prescribes  notice  previous  to  election — ^provides  for 
Sunday,  Christmas  Day,  Good  Friday,  Fasts,  and  Thanks- 
givings. 

24.  Provides  for  the  nomination  of  candidates,  and  the 
delivery  of  voting  papers. 

25.  Prescribes  the  mode  of  votmg. 

26.  Provides  for  the  collection  of  the  voting  papers. 
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Sect.  Z7,  Begalates  the  castiDg  up  of  the  votesy  and  the 
declaration  of  the  result  of  the  Toting. 

2^.  Imposes  penalties  for  neglect  of  the  provisions  of  the 
statute  relating  to  the  election. 

29.  Enacts  that  the  defects  in  the  elections  shall  not  vitiate 
the  proceedings  of  the  board. 

80.  Provides  for  the  expenses  of  the  election. 

31.  (Contains  a  special  provision  for  local  boards  in  Oxford 
and  Cambridge. 

32.  Provides  for  the  acting  of  commissioners  under  local 
Acts  when  made  a  local  board  of  health. 

3*3.  Provides  for  the  merging  of  the  local  board  when 
the  district  is  incorporated. 

34.  Prescribes  regulations  for  the  meetings  of  the  local 
board,  tor  their  conduct  of  the  business,  of  the  board,  their 
voting,  and  the  appointment  of  their  chairman. 

85.  Requires  the  local  board  to  provide  officers  and  a  seal, 
and  declares  their  sealed  documents  to  be  primd  Jade  evi- 
dence. 

36.  Enables  them  to  appoint  committees. 

37.  Requires  them  to  appoint  a  surveyor,  inspector  of 
nuisances,  clerk,  treasurer,  and  collectors — to  make  bjelaws 
tor  the  duties  of  their  officers,  and  enables  them  to  pay  the 
same — regulates  plurality  of  offices — and  prescribes  penalty 
for  breach  of  the  regulations. 

38.  Imposes  penalties  on  officers  engaging  in  contracts  or 
taking  fees  improperly. 

30.  Requires  officers  intrusted  with  monies  to  give  se- 
curity, aod  to  render  accounts — ^provides  for  the  failure  of 
the  collector,  and  prescribes  summary  proceedings  to  be  taken 
against  him. 

40.  Enables  the  local  board  to  appoint  an  officer  of  health, 
with  duties  to  be  directed  by  the  general  board  of  health,  and 
to  pay  him  a  salary,  but  requires  the  approval  of  the  said 
general  board  to  the  appointment. 

41.  Enables  the  local  board  to  procure  maps  to  exhibit 
the  system  of  sewerage. 
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Sect.  42.  Provides  for  the  expenses  of  surveys  and  maps. 

43.  Vests  all  sewers  in  the  district  (with  certain  excep- 
tions) in  the  local  board. 

44.  Enables  the  local  board  to  purchase  sewers — ^provides 
for  the  application  of  the  purchase-iAoney,  and  the  preserva- 
tion of  the  independent  rights  of  user. 

45.  Bequires  the  local  board  to  keep  the  sewers  in  repair 
—to  make  all  necessary  sewers— enables  them  to  carry  their 
sewers  through  specified  places — to  alter  or  discontinue  any 
sewer — provides  against  a  nuisance— and  for  the  claims  of 
persmis  to  use  the  sewer  discontinued. 

46.  Provides  for  the  proper  construction  and  cleansing  of 
sewersy  and  the  outfall  and  collection  of  the  sewage. 

47.  Imposes  penalties  on  persons  improperly  interfering 
with  the  sewers,  and  enables  the  local  board  to  alter  or  pall 
down  erections  which  shall  so  interfere. 

48.  Enables  owners  or  occupiers  out  of  the  district  to 
communicate  with  the  sewer. 

40.  Prohibits  the  building  of  new  houses  without  proper 
drains,  and  enables  the  local  board  of  health  to  cause  a  pro- 
per drain  to  be  made  to  every  house  in  the  district,  and  if 
necessary,  on  default,  to  do  the  works  and  recover  the 
expenses. 

60.  Enables  the  inhabitants  in  parishes  of  a  population 
under  2,000  to  provide  sewers,  to  cleanse  ponds  or  ditches, 
to  dig  wells  or  set  up  pumpn,  through  the  churchwardens 
and  overseers,  at  the  charge  of  the  poor  rate,  after  a  public 
meeting  and  due  notice. 

61.  Prohibits  the  erection  of  new  houses  without  sufficient 
waterclosets,  or  privies  and  ashpits — imposes  penalties  on 
default — ^and  enables  the  local  board  to  cause  the  same  to  be 
provided  for  all  houses,  and  to  recover  the  expenses. 

62.  Provides  for  the  supply  of  waterclosets  in  factories. 

63.  Requires  notice  to  be  given  of  the  building  of  houses 
and  certain  particulars,  and  imposes  penalty  for  building 
without  the  board*s  approval— enables  local  board  to  alter 
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building,  and  provides  against  their  neglect  to  approve  or 
disapprove  after  notice. 

iS^.  64.  Requires  the  local  board  to  provide  that  drains^ 
waterdosetSy  and  ashpits,  do  not  become  nuisances— enables 
the  surveyor  to  make  entry  on  and  examination  of  premises 
— ^to  give  notice  to  the  owner  or  occupier  to  remove  the 
nuisance — subjects  the  same  to  a  penalty  on  default— and  em- 
powers  the  local  board  to  do  the  necessary  works  and  recover 
expenses. 

05.  Requires  the  local  board  to  cleanse  streets,  and  remove 
dust  and  filth,  and  to  make  byelaws  for  the  removal  of  the 
same. 

66.  Requires  them  to  cause  places  to  be  provided  for  the 
collection  and  deposit  of  dust,  soil,  and  sewage,  and  to  sell 
the  same,  and  imposes  a  penalty  upon  any  person  collecting 
or  removing  the  same. 

67.  Enables  them  to  provide  public  necessaries. 

68.  Requires  the  local  board  of  health  to  cleanse, 
drain,  and  cover  up  ponds,  open  ditches,  and  other  places, 
and  provide  for  the  collection  of  offensive  matter  —  to 
give  notice  to  the  person  causing  the  nuisance,  and  in  his 
debult  to  execute  the  requisite  works  and  recover  the 
expenses. 

*  60.  Imposes  penalty  on  persons  causing  nuisances  — 
enables  the  local  board  of  health  to  abate  the  same-em- 
powers the  inspector  of  nuisances  to  give  notice  to  the 
occupier  to  remove  the  nuisance,  and  if  there  be  default 
enables  the  manure  to  be  sold  by  the  local  board. 

60.  Enables,  on  certificate  of  the  oflScer  of  health,  or  two 
medical  practitioners,  the  local  board  to  cause  any  house  to 
be  purified  for  the  prevention  of  diseases. 

61.  Requires  slaughter-houses  to  be  registered,  and  im- 
poses penalty  on  defiault. 

62.  Enables  the  local  board  to  provide  slaughter-houses, 
and  make  bye-laws  for  the  management  thereof,  but  saves 
existing  interests. 

63*  Empowers  the  inspector  of  nuisances  to  enter  premises 
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and  examine  animale^  carcaBoSy  and  the  like,  and  if  unfit  fw 
food,  enables  a  justice  to  order  the  same  to  be  destrojed^and 
imposes  a  penalty  upon  the  person  to  whom  the  same  belongs, 
or  who  has  the  custody  of  it. 

Sect.  64.  Prevents  the  establishment  of  certain  offiansiTe 
trades  without  the  consent  of  the  local  board  of  health-^ 
subjects  offenders  to  penalties,  and  enables  the  board  to  make 
bjelaws  as  to  the  same. 

65.  Declares  that  the  Act  shall  not  affect  the  law  regard- 
ing nuisances. 

66.  Requires  common  lodging  houses  to  be  registered  with 
the  local  board,  and  enables  such  board  to  make  bye-laws  for 
their  regulation — ^requires  the  keepers  thereof  to  suffer  the 
same  to  be  inspected  and  disinfected,  and  to  pay  the  expenses 
thereof,  and  subjects  them  to  penalties  on  neglect, 

67.  Prohibits  the  letting  of  cellars  as  dwellings  in 
future  houses,  and  the  letting  of  any  cellars  except  where 
there  are  certain  specified  dimensions  and  other  conditions — 
imposes  penalty  for  violation  of  this  enactment — provides  for 
areas — defines  what  shall  be  deemed  to  be  an  occupation — 
declares  the  time  when  this  enactment  shall  come  into  opera- 
tion, and  requires  churchwardens  and  overseers  to  publish 
notices  of  these  provisions. 

68.  Vests  in  the  local  board  all  streets,  and  the  manage- 
ment thereof— enables  thenoi  to  alter  and  repair  the  same, 
and  imposes  penalties  upon  all  persons  who  disturb  the 
same. 

69.  Empowers  the  local  board  to  require  private  streets  to 
be  sewered,  levelled,  and  paved  by  the  owners  or  occupiers 
thereof,  and  in  their  default  to  perform  the  requisite  works 
and  recover  the  expenses. 

70.  Enables  the  local  board  to  declare  streets  not  highways 
to  be  such,  and  to  repair  the  same,  but  requires  a  certain 
notice  to  be  given  previous  to  such  declaration,  and  enables 
the  proprietor  to  object  and  thereby  prevent  the  declaration 
of  the  same. 

71.  Enables  the  local  board  to  require  gas  and  water 
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pipes  in  any  street  to  be  altered,  and  in  default  to  alter  them 
^-provides  against  permanent  injury,  and  for  the  expenses. 

Sect*  72.  Requires  notice  to  be  given  to  the  local  board  pre- 
vious to  the  laying  out  of  any  new  street,  and  enables  them  to 
fix  the  level — imposes  penalties  for  the  neglect — enables  the 
board  to  alter  street  not  laid  out  in  accordance  with  their 
regulations,  and  provides  for  the  board's  neglect  to 
interfere. 

-    73.  Bnables  the  local  board  to  purchase  premises  for  im- 
proving streets. 

74.  Enables  them  to  provide  places  as  public  walks. 

75.  Empowers  the  board  to  provide  their  district 
with  a  supply  of  water — to  contract  for  the  purchase,  or 
]easiu{f,  or  construction  of  waterworks — enables  waterworks 
company  to  contract  for  the  supply  of  water — enables  the 
local  board  to  keep  a  supply  of  water  under  pressure,  but 
requires  notice  to  be  given  to  waterworks  company,  and 
prevents  them  from  constructing  waterworks  if  such  com- 
pany will  supply  upon  reasonable  terms — and  enables  any 
question  as  to  this  to  be  settled  by  arbitration. 

76.  Requires  the  local  board  to  cause  houses  deficient  in 
water  supply  to  obtain  the  same,  and  in  default  enables  them 
to  do  the  necessary  works  and  lay  a  water  rate,  and  to  recover 
the  expenses. 

77.  Enables  them  to  supply  water  for  public  baths,  or 
trading  or  manufacturing  purposes. 

78.  Enables  them  to  maintain  and  to  construct  public 
pumps  and  cisterns. 

70.  Imposes  penalties  on  persons  injuring  waterworks 
belonging  to  the  local  1>oard — diverting  or  wasting  water 
belonging  to  them^-and  provides  for  the  rights  of  owners 
and  occupiers. 

80.  Imposes  penalties  upon  persons  polluting  water  in 
the  reservoirs  of  the  local  board,  and  on  the  proprietors  of 
gasworks  for  the  same — empowers  the  local  board  to  inspect 
gas  pipes,  and  charge  the  expenses  of  the  inspection  upon 
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the  managers  of  the  works,  or,  if  the  water  has  not  been 
fooled,  upon  the  district  rates. 

Sect.  81.  Enables  the  local  board  to  provide  premises  for  the 
reception  of  the  dead,  and  make  bjelaws  for  the  regulation 
thereof. 

82.  Prohibits  burials  in  burial  grounds  within  the  district 
proved  upon  inquiry  to  be  dangerous  to  health. 

83.  Prohibits  interments  in  churches  and  new  burial 
g^ond  without  the  consent  of  the  general  board  of  health, 
and  imposes  penalties  for  breach  of  this  enactment. 

84.  Empowers  the  local  board  to  purchase,  hire,  sell, 
or  exchange  land — incorporates  certain  parts  of  the  Lands 
Clauses  Consolidation  Act — and  enables  the  lands  to  be 
held  by  them  as  a  corporate  body. 

85.  Enables  the  local  board  to  enter  into  contracts — ^pre- 
scribes the  form— enables  the  board  to  compound  on  breach 
of  contract — ^requires  an  estimate  to  be  made  and  public 
notice  given  before  the  same  be  entered  into,  and  security  to 
be  taken  for  the  due  performance  of  the  works. 

86.  Enables  the  board  to  make  special  district  rates  in 
respect  of  expenses  benefitting  part  of  the  district — provides 
for  deduction  in  respect  of  the  drainage  of  particular 
premises. 

87.  Requires  the  treasurer  to  keep  a  separate  account,  to 
be  called  a  district  fund  account,  to  be  applied  by  the  board, 
and  enables  them  to  levy  a  general  district  rate. 

88.  Describes  the  property  assessable  to  these  rates — 
gives  powers  to  the  board  to  enable  them  to  make  them 
— ^imposes  penalties  on  persons  refusing  inspection  of  rate 
books  and  other  documents — provides  for  districts  where 
there  is  no  poor  rate,  for  a  lower  rate  of  assessment  in 
respect  of  particular  property,  and  for  exemptions  under  local 
Acts. 

89.  Enables  the  rates  to  be  made  retrospectively  or 
prospectively^provides  for  unoccupied  premises,  and  the 
apportionment  of  rates  between  successive  owners  or  occu- 
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piers — ^and  enables  separate  assessments  to  be  made  on 
separate  parts  of  the  district. 

Sect,  90.  Enables  the  board  to  make  private  improvement 
rates  for  a  limited  period,  such  rates  to  be  a  charge  on 
premises  if  unoccupied. 

91.  Provides  for  the  deduction  by  lessees  of  such  rates 
from  the  rent. 

92.  Enables  special  district  or  private  improvement  ra^es 
to  be  redeemed. 

93.  Enables  the  board  to  lay  a  water  rate  for  the  supply 
of  water,  and  provides  for  agreements  with  the  Universities 

94.  Renders  the  water  rate  payable  in  advance,  and  em- 
powers the  board  to  stop  the  supply  in  cases  of  default  of 
payment. 

95.  Provides  for  the  compounding  by  and  recovery  of 
rates  from  the  owners,  in  respect  of  tenements  under  ten 
pounds  per  annum. 

96.  Empowers  the  board  to  remit  ratesr  on  account  of 
poverty. 

97.  Prevents  the  Act  from  interfering  with  covenants  fh 
previous  leases. 

98.  Requires  the  board  to  cause  an  estimate  to  be  made 
before  the  making  of  the  rates,  showing  the  sums  required 
for  each  purpose,  the  rateable  value  of  the  assessable  pro- 
perty, and  the  amount  of  the  rate  in  the  pound. 

99.  Requires  public  notice  of  the  intention  to  make  the 
rate  to  be  given,  but  dispenses  with  proof  of  such  notice  in 
proceedings. 

100.  Requires  the  rates  and  estimates  to  be  open  to 
inspection,  and  imposes  a  penalty  upon  persons  refusing  the 
same. 

101.  Provides  for  the  use  of  the  terms  '^ owner''  or 
'*  occupier  "  in  the  rate. 

lOS.  Enables  the  board  to  amend  rates — allows  persons 
aggrieved  thereby  to  appeal — and  in  eases  of  an  increased 
rate  requires  notice  to  be  given  before  demand  of  payment. 

103.  Provides  that  the  rates  shall  be  published  as  poor 
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rates,  and  collected  as  the  board  shall  appoint — provides  for 
the  recovery  of  rates  by  summons  and  distress  warrant. 

Sect.  104.  Oives  a  form  of  distress  warrant  for  rates,  and 
imposes  penalty  od  constables  refusing  to  levy. 

105.  Provides  for  the  quota  of  rates  to  be  paid  by  the 
universities  of  Oxford  and  Cambridge,  and  the  recovery 
thereof. 

106.  Enacts  that  the  production  of  the  rate  book  shall  be 
evidence  thereof. 

107.  Enables  the  rates  to  be  mortgaged — provides  for  the 
payment  of  the  mortgagees,  but  declares  that  there  shall  be 
no  priority  among  the  mortgagees — declares  the  purposes 
for  which  the  mortgages  shall  be  effected,  and  provides  for 
apportionment  among  separate  parts. 

108.  Empowers  loans  to  be  obtained  from  the  Public 
Works  Loan  Board. 

109.  Enables  successive  loans  to  be  made  to  pay  off  pre- 
ceding loans  at  higher  interest. 

110.  Enables  loans  to  be  renewed,  if  at  the  appointed  time 
the  mortgage  cannot  be  discharged. 

111.  Provides  a  form  of  mortgage  of  rates,  and  requires  a 
register  of  mortgages  to  be  kept. 

112.  Enables  mortgages  to  be  transferred,  and  requires  a 
register  of  transfers  of  mortgages  to  be  kept — provides  for 
payment  to  the  transferree. 

118.  Requires  the  interest  to  be  paid  half-yearly,  and  a 
sinking  fund  to  be  set  apart  for  the  discharge  of  the  mortgage 
debt. 

114.  Enables  a  receiver  to  be  appointed  by  two  justices  to 
collect  and  receive  the  rates  on  behalf  of  the  mortgagees 
where  the  payment  is  in  arrear — requires,  however,  that  in 
such  case  the  mortgage  shall  be  of  a  certain  amount. 

115.  Prescribes  the  mode  of  making  byelaws — specifies 
the  limits  of  the  penalties — enables  them  to  be  altered — 
requires  them  to  be  confirmed  ^y  a  secretary  of  state — but 
provides  for  notice,  publication,  and  copies  thereof. 

o2 


28  Abilraets  of  Statutes.      [PubUe  HedUk 

Sect,  116.  Requires  the  byelaws  to  be  printed  and  copies 
to  be  deliverable. 

117.  Makes  the  board  surveyors  of  the  highways — 
releases  the  inhabitants  from  payment  of  highway  rate&--> 
provides  for  the  collection  of  arrears  and  the  appropriation 
of  the  monies  received. 

118.  Reserves  the  liabilities  of  persons  to  make  or  contri- 
bute towards  sewers,  sea  walls,  or  paving. 

119.  Prohibits  the  borrowing  of  money  without  the  con- 
sent of  the  general  boani  of  health. 

120.  Enables  {persons  aggrieved  by  the  decision  of  the 
local  board  to  memorialize  the  general  board  of  health- 
enables  that  board  to  make  such  order  as  shall  be  equitable 
— and  to  direct  a  just  compensation  for  loss. 

121.  Enables  the  superintending  inspector  to  summon 
witnesses  and  require  production  of  plans,  rate  books  and  the 
like — imposes  penalties  on  persons  wilfully  refusing — requires 
previous  tender  of  expenses  to  witness — and  limits  the 
distance  of  his  summons. 

122.  Requires  the  accounts  of  the  board  to  be  audited  by 
the  auditors  of  boroughs  once  every  year — and  in  non 
corporate  districts  by  a  poor  law  auditor— enables  auditor  to 
require  production  of  documents  and  declaraticm  as  to  the 
accuracy  of  the  accounts — ^imposes  penalties  in  default — 
renders  this  audit  final — and  enables  the  board  to  pay  the 
auditor — provides  that  notice  of  the  audit  shall  be  given — 
and  a  copy  of  the  accounts  deposited  for  inspection — and  for 
the  publication  of  the  report. 

128.  Provides  the  mode  of  settling  disputes  by  arbitration 
— the  appointment  of  the  arbitrators— and  their  award. 

124.  Provides  for  the  appointment  of  an  arbitrator 
in  substitution  of  one  who  dies  or  fails — and  for  the  failure 
of  a  single  arbitrator. 

125.  Provides  .for  the  appointment  of  the  umpire  by  the 
arbitrators,  the  parties,  or  the  quarter  sessions. 

126.  Requires  the  award  to  be  made  within  three  months 
of  the  appointment  of  the  arbitrator  or  umpire. 
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Sect.  127.  Empowers  arbitrator  to  require  production  of 
documents  and  to  examine  witnesses  on  oath — to  determine 
aa  to  the  costs  of  the  reference — and  enables  the  submission 
to  be  made  a  rule  of  court. 

128.  Requires  the  arbitrators  to  make  a  declaration,  and 
declares  an  arbitrator^  wilfully  acting  contrary  thereto,  to  be 
guilty  of  a  misdemeanor. 

129.  Provides  for  the  recovery  of  damages,  costs,  or 
expenses,  and  penalties,  summarily  before  justices  by  warrant 
of  distress — and  in  default  of  distress,  by  commitment  of  the 
offender  to  prison, 

130.  Supplies  a  form  of  conviction. 

181.  Prescribes  the  process  before  the  justices — the  award- 
ing of  costs — the  levying  of  distress — and  prevents  distress 
from  being  illegal  for  want  of  form. 

182.  Enables  members  of  ihe  board  to  act  as  justices  under 
this  Act. 

188.  Requires  the  consent  of  the  attorney-general  to 
actions  for  penalties  by  common  informers — limits  the  time 
for  recovery  of  penalties — and  provides  for  the  application 
thereof. 

184.  Declares  that  the  liability  to  penalty  shall  not 
relieve  firom  other  penalties* 

185.  Gives  an  appeal  to  the  quarter  sessions  to  persons 
agfifrieved— requires  notice  of  appeal — enables  the  court  to 
award  costs — provides  for  recognizances — and  confines  appeal 
to  the  grounds  in  the  statement. 

186.  Enables  the  court  to  amend  or  quash  rate — provides 
for  payment  of  rate  notwithstanding  the  quashing  of  the 
same 

187.  Provides  that  rate  or  proceedings  shall  not  be  quashed 
for  want  of  form — and  takes  away  the  certiorari. 

188.  Prescribes  the  mode  of  suing  in  the  case  of  the  local 
board — that  the  actions  shall  be  in  the  name  of  the  clerk — 
and  states  the  mode  of  describing  property  —  provides 
against  abatement  of  the  action-*and  requires  the  clerk  to  be 
reimbursed  his  expenses. 
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Sect.  139.  Requires  notice  of  action  to  be  given  in  saits,  and 
prescribes  a  limitation  of  actions — provides  for  venue,  plea, 
tender  of  amends,  and  payment  of  money  into  conit. 

140.  Exempts  persons  acting  in  execution  of  the  Act  from 
personal  responsibility — and  provides  that  their  expenses 
shall  be  reimbursed  out  of  general  district  rates. 

141 .  Enables  orders  in  council  and  provisional  orders  to  be 
amended,  and  the  districts  altered  or  extended. 

142.  Provides  for  the  commencement  of  the  orders  in 
council  and  their  publication-^and  requires  the  reports  of 
the  superintending  inspectors  to  be  laid  before  parliament. 

148.  Empowers  two  justices  to  make  an  order  to  authorize 
superintending  inspector,  surveyor,  or  inspector  of  nuisances 
to  enter  and  examine  lands  and  premises  on  refusal  of  owner 
or  occupier  to  allow  the  same,  and  enables  such  officer  to 
enter  and  examine  accordingly — and  provides  that  previous 
notice  shall  be  given. 

144.  Requires  compensation  to  be  given  to  persons  sus- 
taining damage  from  this  Act — the  amount  to  be  settled  by 
arbitration, 

145.  Prevents  the  interference  with  sewers  of  the  commis- 
sioners of  sewers,  private  watercourses,  or  rights  of  drainage, 
or  improvement  of  land  under  local  Acts. 

146.  Enables  the  local  board  to  allow  time  to  owners  for 
the  repayment  of  the  expenses — retaining  the  power  of 
recovering  payment  in  cases  of  default. 

147.  Renders  persons  examined  on  oatb  under  the  Act 
giving  false  evidence  punishable  as  for  perjury. 

148.  Im|)oses  penalties  on  persons  obstructing  officers,  or 
destroying  notices — enables  owner  obstructed  by  the  occupier 
to  obtain  an  order  of  justices  for  execution  of  works — 
imposes  penalty  on  occupier  for  disobeying  the  same^and 
provides  proceedings  against  occupier  who  refuses  to  state 
name  of  owner  or  misstates  the  same. 

149.  Prescribes  the  mode  of  the  giving  consent,  sanction,  or 
authority  by  the  general  and  local  board. 
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Sect.  160.  Provides  for  the  mode  of  serving  notices  upon 
local  board,  and  upon  owners  and  occupiers. 

161.  Contains  exemptions  from  stamp  duty,  and,  in  cer- 
tain cases,  from  the  duty  on  houses  having  eight  windows. 

16*2.  Gives  the  usual  power  to  amend  or  repeal  the  Act. 


SCHEDULE. 

A. 

Form  of  voting  paper. 

B. 

„     of  mortgage  of  rates. 

C. 

„     of  transfer  of  mortgage. 

D. 

„      of  distress  warrant. 

E. 

„      of  conviction. 

F. 

„     of  order  to  permit  execntion  of  works  by  owners 

THE  PUBLIC  HEALTH  ACT,  1868. 

21  &  22  Vict.  o.  97. 

Sect,  1.  Transfers  the  powers  of  the  general  board  of 
health,  under  '^  The  Diseases  Prevention  Act,  1866,"  to  the 
privy  council. 

2*  Empowers  the  privy  council  to  issue  regulations 
respecting  public  vaccination — and  provides  for  the  distri* 
bution  of  the  money  to  the  national  vaccine  establishment 
under  the  directions  of  the  council. 

3.  Enables  the  privy  council  to  direct  inquiries  as  to  the 
public  health. 

4.  Empowers  the  council  to  appoint  a  medical  officer — 
continues  the  medical  officer  of  the  general  board  of  health 
— enables  the  council  to  employ  other  persons — and  provides 
for  the  salary  of  this  officer. 

5.  Requires  their  medical  officer  to  report  from  time  to 
time,  and  annually. 

6.  Bequires  those  reports  to  be  laid  before  parliament. 

7.  Provides  for  the  making  and  authentication  of  orders 
by  the  privy  council. 
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Seetp  8.  Enables  proceedings  for  penalties  under  the  Vac- 
cination Acts  to  be  taken  by  public  officers— and  prondes 
for  the  payment  of  the  expenses. 

0.  Gives  the  title  of  the  Act— and  limits  the  Act  to  Ist 
August,  1869. 


THE  LOCAL  GOVERNMENT  AC3T. 
21  &  22  Vict.  c.  98. 

Sect.  1.  Gives  the  title  to  the  Act. 

2.  Interprets  the  word  "  borough." 

8.  Prescribes  limits  to  the  operation  of  the  Act. 

4.  Requires  the  provisions  of  the  Act  to  be  construed  with 
11  &  12  Vict  c.  68. 

5.  Provides  for  the  commencement  of  the  Act,  but 
reserves  qualification^  powers,  and  liabilities  of  previous  local 
boards. 

6.  Gives  to  local  boards  under  this  Act  all  the  powers, 
duties,  and  liabilities  of  the  Act  of  1848. 

7.  Construes  the  words  the  special  Act^the  limUa  for  the 
special  Act — Umits  of  the  district — the  passing  of  the 
special  Act — tfie  promoters  of  the  undertahing — and  provides 
for  the  recovery  of  penalties. 

8.  Dispenses  with  the  sanction,  consent,  direction,  or 
approval  of  the  general  board  of  health. 

9.  Provides  that  proceedings,  contracts,  and  other  matters 
began  or  made  under  repealed  clauses  of  11  and  12  Vict  c. 
63,  may  be  proceeded  with,  and  that  no  decree  or  order  of  a 
court  obtained  previously  shall  be  affected  by  the  Act 

10.  Enables  a  receiver  to  be  appointed  by  justices  not- 
withstanding the  failure  to  elect  a  local  board. 

11.  Provides  for  the  revival  of  the  local  board  when  there 
has  been  a  failure  to  elect — and  restores  the  former  rights 
and  liabilities. 

12.  Provides  for  the  adoption  of  the  Act  in  corporate 
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boroughs— in  places  under  a  board  of  improvement  oommis- 
aioners — and  in  other  places  having  a  known  jboundary— and 
requires  a  month's  previous  notice  and  a  certain  majority. 

Sect.  13.  Provides  for  previous  requisition  at  meetings  to  be 
summoned,  by  officers  declared — requires  the  summoning 
officer  to  give  notice — a  chairman  to  be  chosen — prescribes 
regulations  for  the  passing  of  the  resolution-nlefines  the 
legal  effect  of  the  declaration  of  the  chairman — and  imposes 
penalties  for  malpractices  at  the  voting. 

14.  Provides  that  a  less  place  included  within  a  greater 
shall  not  adopt  the  Act  unless  the  latter  refuse. 

15.  Enables  a  corporation  or  commissioners  exercising 
powers  for  sanitary  regfulations  to  adopt  part  of  this  Act. 

16.  Provides  that  a  place  not  having  a  known  boundary 
may  have  it  settled — ^prescribes  the  course  of  proceeding,  and 
enables  any  such  place  then  to  adopt  the  Act. 

17.  Gives  an  appeal  to  owners  and  ratepayers  against  the 
adoption  by  petition  to  the  secretary  of  state — ^provides  for 
the  proceedings  and  the  order  of  the  secretary  thereon. 

18.  Gives  an  appeal  to  the  secretary  of  state  where  the 
ralidity  of  the  vote  for  adoption  is  disputed— enables  him  to 
make  inquiry  and  order  thereon* 

19.  Inquires  notice  of  the  adoption  to  be  given  to  the 
secretary  of  state — and  by  advertisement — and  a  notice  of 
the  adoption  to  be  published  in  the  London  Gazette. 

20.  Provides  for  the  time  when  the  Act  shall  come  into 
operation  in  the  district— excepts  certain  cases  to  be  dealt 
with  afterwards. 

21.  Prohibits  objections  to  the  adoption  of  this  Act  with- 
out notice — and  limits  the  time  of  msJdng  objection. 

22.  Renders  publication  in  the  Gazette  conclusive  evidence 
of  the  adoption. 

23.  Provides  for  the  payment  of  costs  incurred  by  the 
secretary  of  state. 

24.  Prescribes  the  constitution  of  the  local  board  in  corpo* 
rate  boroughs,  in  places  under  boards  of  commissioners,  and 
in  other  places — ^prescribes  the  qualifications  of  the  members 
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in  the  last  cases — enables  the  district  to  be  divided  into 
wards,  and  provides  for  the  voting  in  such  wards,  and  for  the 
conduct  of  the  election  generally — enables  an  agent  to  be 
appointed  to  accompany  the  deliverer  or  collector  of  voting- 
papers — ^provides  for  the  supply  of  casual  vacancies,  and  for 
the  first  meeting  of  the  board. 

Sect*  25,  Removes  certain  disqualifications  imposed  on 
members  by  11  &  12  Vict.  c.  63. 

26.  Repeals  11  &  12  Vict.  c.  68,  s.  83,  and  transfers 
powers  of  local  board  to  the  town  council  when  the  district  is 
incorporated. 

27.  Empowers  adjoining  districts  to  be  uuited. 

28.  Enables  the  local  board  to  execute  works  in  adjoining 
places,  and  provides  for  the  recovery  of  the  expenses. 

29.  Empowers  board  to  deduct  from  sewer  rate  where  any 
premises  shall  previously  have  been  sufficiently  drained. 

30.  Empowers  local  board  to  dispose  of  their  sewage  by 
making  outfall  without  their  district,  by  selling  the  same,  or 
by  purchasing  or  hiring  land  or  buildings  for  its  reception — 
but  provides  that  these  things  shall  be  done  without  a 
nuisance. 

81.  Provides  for  the  cleansiug  foul  watercourses  or  open 
ditches  forming  the  boundaries  of  districts,  by  order  of 
justices,  and  for  the  costs  thereof. 

32.  Repeals  11  &  12  Vict.  c.  63,  ss.  65,  56,  and  enables 
the  board  to  provide  for  cleansing  of  streets  and  private 
houses,  and  dispose  of  refuse — ^imposes  penalties  on  persons 
obstructing  them  in  so  doing  or  removing  such  matters — 
empowers  them  to  make  byelaws  on  occupiers  respecting  the 
same — and  for  the  prevention  of  nuisances — and  to  recover 
the  expenses  of  removing  accumulations  of  ofiensive  matters. 

83.  Renders  it  unnecessary  for  the  surveyor  to  close  the 
ground  opened  by  him  before  drain  or  ashpit  is  amended. 

34.  Repeals  11  &  12  Vict  c.  63,  ss.  53,  72,  and  enables 
the  board  to  make  byelaws  as  to  new  streets,  the  structure  of 
new  buildings,  the  procuring  ventilation,  the  drainage  of 
buildings  and  closing  uninhabitable  dwellings — ^points  out 
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what  provisions  they  may  make— provides  against  retrospec- 
tive operationi  and  defines  what  shall  be  considered  as  the 
erection  of  a  new  building. 

Sect.  85.  Enables  the  board  to  prescribe  the  line  of  new 
buildings,  and  to  compensate  for  loss  or  damage  caused  by 
heir  order,  and  incorporates  certain  provisions  of  the  Lands 
Claases  Consolidation  Act. 

3C.  Enables  them  to  purchase  premises  for  new  streets. 

87.  Provides  for  the  costs  of  the  repairs  of  the  highways 
i  n  certain  cases  out  of  the  general  district  rate — ^in  others  out 
of  a  highway  rate — ^provides  for  repairs  of  the  highways 
partly  out  of  the  district— dispenses  with  certain  acts 
required  to  be  done  by  the  General  Highway  Act — subjects 
the  accounts  to  the  audit  under  the  Act — ^provides  for  the 
application  of  the  surplus  highway  rate  collected  by  tbe 
surveyor  of  the  highway — and  renders  12  &  18  Vict,  c  85, 
s.  S,  applicable  to  the  clerk  of  the  local  board. 

Sd.  Extends  11  &  12  Vict  c.  68,  ss.  69,  70,  to  lighting 
and  repairing  streets,  and  to  footpaths — and  exempts  incum- 
bents or  ministers  of  churches  or  chapels  from  rateability 
under  the  Act  in  resfiect  of  such  churches  or  chapels. 

89.  Enables  the  board  to  agree  with  any  persons  for  the 
making  of  new  public  roads. 

40.  Enables  them  to  agree  for  the  construction  of  public 
bridges,  viaducts,  or  arches,  or  to  adopt  existing  bridges, 
viaducts,  or  arches,  and  make  them  parts  of  public  streets. 

41.  Enables  them  to  agree  with  the  trustees  of  turnpike 
roadi)  or  surveyors  of  county  bridges  for  the  repair  of  such 
roaiis  and  bridges — and  provides  for  the  rights  and  interests 
of  mortgagees  of  the  tolls. 

42.  Requires  the  objection  under  11  £  12  Vict  c.  68,  s. 
70,  to  be  made  by  the  proprietor. 

43.  Prevents  interference  with  certain  roads  in  the  neigh- 
bourhood of  the  metropolis  except  upon  specified  conditions. 

44.  Incorporates  certain  parts  of  ''The  Towns  Police 
Clauses  Act." 

45.  Incorporates  certain  parts  of ''The  Towns  Improvement 
Clauses  Act,"  subject  to  certain  modifications  as  to  smoke. 


36  Ab$traets  of  StoHOes.  [ne  Local 

Sect  46.  Supersedes  the  Lighting  and  Watching  Act, 

8  &  4  Will.  4,  c.  90,  in  the  district. 

47.  Enables  the  vestry  to  transfer  to  the  local  board  the 
management  of  the  baths  and  wash-houses  established  under 

9  &  10  Vict.  c.  74|  and  provides  for  the  expenses* 

48.  Repeals  11  &  12  Vict.  c.  63,  s.  61,  and  part  of  s.  63. 

49.  Enables  the  local  board  to  be  the  borial  board  for  the 
district  or  part  thereof,  and  provides  for  the  expenses— and 
also  for  the  case  where  the  district  is  divided  into  wards. 

50.  Empowers  the  board,  with  the  consent  of  the  rate- 
payers and  owners,  to  establish  markets,  and  incorporates 
parts  of  the  Markets  and  Fairs  Clauses  Act,  1847 — and  pro- 
vides that  tolls  shall  be  approved  by  the  secretary  of  state. 

61.  Extends  the  powers  of  11  &  12  Vict.  c.  63,  s.  76,  as 
to  the  supply  of  water  by  the  board. 

52.  Gives  to  the  board  the  same  powers  for  providing 
water  mains  as  for  sewers. 

53.  Enables  directors  of  a  water  company  or  market  com- 
pany to  sell  their  works  to  the  board. 

54.  Repeals  11  &  12  Vict.  c.  63,  s.  86,  and  thereby  the 
power  of  making  special  district  rates — but  provides  for 
existing  debts  and  charges — and  makes  provisions  as  to  pub- 
lication, costs  of  levy,  retrospectiveness  of  rate,  and  notice  of 
demand  of  rates. 

55.  Repeals  11  &  12  Vict.  c.  63,  ss.  88,  95,  and  declares 
the  mode  of  assessing  general  district  rates — enables  the 
owners  to  be  rated  instead  of  the  occupiers  in  certain  casee-^ 
directs  a  lower  rate  to  be  imposed  on  particular  property— 
and  preserves  exemptions  created  by  local  Acts,  unless  a 
provisional  order  confirmed  by  parliament  otherwise  direct. 

56.  Renders  the  poor-rate  books  accessible  to  the  board 
for  the  purposes  of  the  general  district  rate — imposes  penalty 
on  refusal — ^and  in  default  of  a  trustworthy  poor-rate  assess- 
ment enables  a  valuation  to  be  made  according  to  6  &  7 
Will.  4,  c.  96. 

57.  Repeals  11  &  12  Vict  c.  63,  ss.  113, 119,  and  enables 
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local  boards  to  borrow  money  on  the  Becurity  of  the  rates, 
and  to  mortgage  the  same — but  imposes  conditions  as  to  the 
consent  of  the  secretary  of  state,  and  as  to  the  limits  of  the 
loan — ^provides  for  the  repayment — and  requires  the  local 
board  to  repay  money  borrowed  for  private  expenses  out  of 
private  improvement  rates. 

Sect.  68.  Enables  the  local  board  to  make  rentcharges  on 
property  to  meet  the  first  cost  of  private  improvements^  to  be 
payable  for  thirty  years,  with  interest — and  provides  remedies 
for  the  grantees. 

69.  Requires  rentcharges  to  be  registered. 

60.  Bepeals  11  &  12  Vict.  c.  63,  s.  122,  and  provides  for 
the  audit  of  the  accounts  of  the  local  board  by  the  borough 
auditors  in  respect  of  corporate  districts — and  by  the  poor 
law  auditor  in  respect  of  other  districts — ^requires  him  to  allow, 
disallow,  or  surcharge  items— enables  disallowances  to  be 
removed  into  the  Court  of  Queen's  Bench  for  the  decision  of 
the  court,  or  an  appeal  to  the  secretary  of  state,  who  shall 
have  the  same  powers  as  the  poor  law  board — provides  for 
the  recovery  of  sums  disallowed  or  surcharged— empowers 
the  auditor  to  require  production  of  books  and  documents, 
and  the  attendance  of  persons  accountable — imposes  penal- 
ties on  them  for  default,  or  for  making  false  declaration — 
specifies  payment  to  be  made  to  the  auditor — requires  notice 
of  audit  to  be  published  and  books  to  be  open  to  inspection 
— ^provides  for  proof  of  audit,  and  requires  auditor  to  report 
on  the  audit,  and  an  abstract  of  the  acccounts  to  be 
published. 

61.  Provides  for  the  preparation  and  authentication  of 
documents  of  the  board. 

62.  Hakes  the  expenses  chargeable  upon  the  owners  olf 
premises  a  charge  on  such  premises,  with  interest — and 
declares  the  limits  for  the  commencement  of  proceedings. 

63.  Declares  the  time  when  the  apportionment  of  expenses 
by  owners  shall  be  concluded  without  notice. 

64.  Enables  justices  to  settle  questions  referable  to  arbi- 
tration  when  the  sum  is  under  20L,  and  to  require  the  work 
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to  be  surveyed,  and  to  determine  the  costs  and  order  payment 
thereof. 

SeeU  65.  Requires  memorials  under  11  £  12  Vict.  c.  63| 
8.  120,  to  be  addressed  to  a  secretary  of  state  for  his  deter- 
mination. 

66.  Imposes  penalty  on  persons  injuring  works  of  local 
board. 

67.  Requires  penalties  incurred  in  a  corporate  borough 
under  these  Acts  to  be  paid  to  the  district  fund  account. 

68.  Repeals  11  &  12  Vict.  c.  63,  s.  145,  and  makes  various 
prohibitions  upon  the  local  board,  to  4)revent  their  interfer- 
ence with  certain  public,  proprietary,  and  private  sewers, 
waterworks,  streams,  navigations,  and  other  public  works, 
without  consent,  but  saves  the  rights  of  local  boards  existing 
at  the  time  of  the  passing  of  the  Act. 

69.  Requires,  in  cases  not  within  the  last  clause,  where 
the  local  board  propose  to  execute  works,  that  they  should 
give  notice  to  the  parties  interested  under  any  local  Act  of 
parliament,  and  if  they  do  not  consent  that  the  matter 
in  difference  be  referred  to  arbitration. 

70.  Provides  for  the  result  of  this  arbitration  and  tbe 
action  of  the  local  board  thereon. 

71.  Preserves  the  rights  of  persons  authorized  to  navigate 
on  rivers  or  canals,  or  to  take  toll  in  respect  thereof. 

72.  Enables  corporations  or  commissioners,  with  consent 
of  the  local  board,  to  alter  sewers  or  other  works. 

73.  Preserves  the  water  rights  of  individuals  or  com- 
panies. 

74.  Enables  questions  arising  under  the  previous  sections 
to  be  referred  to  arbitration,  and  prescribes  the  questions  to 
be  decided. 

75.  Repeals  part  of  11  &  12  Vict.  c.  63,  s.  84,  and  pro- 
vides for  the  purchase  of  lands  by  the  board  by  incorporating 
the  Lands  Glauses  Consolidation  Act,  by  requiring  them  to 
publish  notice  of  their  intention  in  newspapers,  to  serve  notice 
on  parties  interested,  and  to  present  a  petition  to  the  secretary 
of  state,  who  may  direct  local  inquiry  to  be  made  and  issue 
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a  provisional  order  to  be  confirmed  by  a  special  public  Act  of 
parliament — and  provides  for  the  payment  of  the  costs  in- 
curred by  the  secretary  of  state  out  of  the  general  district 
rates. 

Sect,  76.  Requures  local  board  to  report  annually  to  the 
secretary  of  state,  and  publish  the  same  in  a  newspaper. 

77.  Repeals  11  &  12  Vict.  c.  63,  s,  141,  and  enables 
a  petition  to  be  presented  for  the  incorporation  of  an 
adjoining  place,  or  a  separation  of  a  part  of  a  district,  or  the 
repeal  of  a  local  Act  dealing  with  public  works,  or  exempting 
property  from  rating,  or  of  any  provisional  order  or  any  Act 
confirming  the  same,  or  the  alteration  thereof,  to  a  secretary 
of  state,  who  may  durect  Inquiry  and  issue  order  thereon — 
requires  consent  to  be  obtained  in  certain  cases,  and  provides 
for  the  testification  thereof — provides  for  the  meeting  and 
conduct  thereat,  and  requires  secretary  of  state  to  obtain  a 
confirming  Act  of  parliament — prohibits  the  validity  of  the 
order  until  confirmed,  and  enables  parties  to  petition  against 
the  bill,  and  to  appear  and  oppose  it  as  a  private  bill. 

78.  Enables  the  local  board  to  petition  the  secretary  of 
state  that  the  powers  of  borrowing  already  given  to  them  in 
certain  cases,  and  the  term  for  repayment,  may  be  extended 
—enables  the  secretary  to  make  inquiry  and  issue  provisional 
order,  to  be  confirmed  by  Act  of  parliament. 

79.  Empowers  the  secretary  of  state  to  report  to  parlia- 
ment annually  on  this  Act,  and  to  provide  for  its  execution 
by  appointing  officers  and  clerks. 

80.  Confers  upon  any  person  directed  to  make  inquiry  the 
powers  contained  in  11  &  12  Vict.  c.  63,  s.  121. 

81.  Renders  the  order  of  the  secretary  binding  and  con- 
clusive, and  enables  him  to  make  orders  for  costs. 

82.  Makes  certain  exceptions  in  respect  of  city  of  Oxford 
and  the  town  of  Cambridge. 

SCHEDULE 

A.  Form  of  voting  paper. 

B.  „         rentcharge. 


THE 

PUBLIC  HEALTH  ACT,   1848. 


NoTB.— The  flections  printed  between  asterisk!  and  in  small  italics  have 
beoome  saperseded  by  the  Local  GoTernment  Act,  and  those  sections 
which  are  printed  between  asterisks  and  are' included  in  brackets 
haTe  been  repealed. 


11  &  12  VioT.  Cap.  63. 

AN  ACT  FOR  PROMOTING  THE   PUBLIC  HEALTH. 

[3lBT  AUOUBT,  1848.] 

PREAMBLE   AND   INTERPRBTATION   OF   WORDS. 

"  Whereas  farther  and  more  effectual  provision  onghttobe 
*'  made  for  improvinfi:  the  sanitary  condition  of  towns  and 
*^  populous  places  in  England  and  Wales^  a^d  it  is  expedient 
^'  that  the  supply  of  water  to  such  towns  and  places,  and  the 
"  sewerage,  drainage,  cleansing,  and  paving  thereof,  should, 
"  as  far  as  practicable,  be  placed  under  one  and  the  same 
^*  local  management  and  control,  subject  (a)  to  such  general 
"  supervision  as  is  herdn-ajter  provided :" — Be  it  therefore  wuSi^ 


(a)  The  sapervision  which  is  here  deemed  advisable  has  been  repu- 
diated by  the  legislature  and  another  substituted  by  the  Local  GoTem- 
ment  Act  of  1858,  potS.  See  note  on  sect.  67,  as  to  whether  any  parts 
ui  the  Act  except  sect.  60  have  a  general  oiieration. 
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▲etmayba  enaoted,  that  this  Act  may  from  time  to  time  be  applied,  in 
^^^  manner  herein-after  provided,  to  any  part  of  England  and 

Wales, 

Except  the  parts  next  hereinafter  mentioned;  f  thatis  to  say,) 
the  city  of  London  and  the  liberties  thereof  {b),  the  parts 
within  the  limits  of  certain  commissions  of  sewers  (e)  bearing 
date  at  Westminster  the  SOth  day  of  November  in  the  year 
of  our  Lord  1847,  also  the  parts  within  the  limits  of  a  certain 
other  commission  of  sewers  bearing  date  at  Westminster  the 
4th  day  of  December  in  the  year  last  aforesaid  (e\  and  the 
parts  subject  to  the  jurisdiction  of  the  commissioners  acting 
in  the  execution  of  an  Act  of  the  fifth  year  of  the  reign  of 
£ing  George  the  Fourth,  for  (amongst  other  things)  more 
effectually  paving;  lighting,  watching,  cleansing,  and  r^^- 
lating  the  Regent's  Park,  and  in  the  execution  of  the  several 
Acts  for  extending  the  jurisdiction  of  such  commis- 
sioners {d). 

interpKU-       II.  And  be  it  Enacted  (e),  that  in  the  construction  of  this 
tiono  tonnf.  j^^^  ^j^^  following  words  and  expressions  shall  have  the 


(b)  This  exemption  of  the  city  of  London  and  its  libertiee  atill  odd. 
tinaee. 

Se)  These  commissions  of  sewers  have  expired. 
d)  This  exemption  still  oontinaes.    But  as  the  above-mantioned 
commissions  of  sewers  have  expired  the  limitation  contained  in  21  &  23 
Vict  c.  98,  s.  8,  poii,  excludes  the  metropolis,  as  defined  by  the  Metio- 
politan  Local  Management  Act,  18  &  10  Vict.  c.  120. 

(a)  In  the  case  bf  Queen  ?.  Juaticee  of  Cambridffeahiref  7  A.  &  E. 
491,  Lord  Denman,  C.  J.,  says,  "  We  apprehend  that  an  interpretation 
danse  is  not  to  be  taken  as  sabstitattng  one  set  of  words  for  attofelier»  nor 
as  strictly  defining  what  the  meaning  of  a  word  mast  be  under  all  cir* 
cumstancee;  we  rather  think  that  it  declares  what  persons  may  be 
comprehended  within  that  term  when  the  circumstances  require  that  they 
should."  See  also  the  observations  of  Lord  Cottenham,  C.  in  ^.  Q.  V. 
Warcetter  Corporation,  15  L.  J.  B.  (n.  a.),  Ch.  S99;  and  those  of 
Campbell,  C.  J.,  in  Q,  v.  Burial  Board  qf  Sudbury,  E  B.  ft  £.  S85 ; 
and  of  Willes,  J.,  in  Abbot  v.  Pritchard,  Law  B.  1  C.  P.  314. 

It  is  right  to  notice  the  remark,  pw  Gifihrd,  !«.  J.  in  &c  parte 
MorriSy  Law  B.  6  Ch.  App.  174.. 

"  Generaf  words  will  not  be  so  construed  as  to  destroy  special  ezemp. 
tions  or  special  privileges." 
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meanings  hereby  assigned  to  them,  unless  such  meanings  be 
repugnant  to  or  inconsistent  with  the  context  or  subject 
matter  in  which  such  words  or  expressions  occur  (/) )  (that 
is  to  say,) 
Words  importing  the  singular  numberi  shall  include  the  Number: 
plural  number,  and  words  importing  the  plural  number 
shall  include  the  singular  number  : 
Words  importing  the    masculine  gender  shall   include  omder: 

females : 
The  word  "  person  "  and  words  applying  to  any  person  or  ''Powm  :»• 
individual  shall  apply  to  and    include  corporations, 
whether  aggregate  or  sole : 
The  word  "  lands''  (g)  and  the  word  "premises'*  shall  llj^^^il'.- 
include  messuages,  buildings,  lands,  and  hereditaments 
of  any  tenure : 
The  word  "  owner^'  (h)  sh^l  mean  (i)the  person  for  the  time  "  owner : " 


(/)  See  abo  the  statute  13  k  14  Vict.  c.  21,  which  contains  a  general 
interpretation  of  the  words,  month,  county,  land,  and  oath, 

{g)  It  was  intimated  by  two  jodg^,  in  Oldacre  y.  Hunt,  dt  in  note  on 
Met.  145,  poit,  that  this  word  included  "  a  right  of  fishery/'  thongh  the 
lords  joatices  did  not  give  any  decisiTe  opinion  on  this  point.  A  church 
was  held  not  to  be  included  nnder  the  term  Land  in  the  Metropolis 
Management  Amendment  Act,  ISOS,  86  &  26  Vict,  c  108,  s.  77.  Angell 
▼.  Paddington  Vetitry,  S  B.  ft  S.  500  ;  Law  Bep.  3  Q.  B.  714. 

(h)  See  also  the  definition  of  this  word  in  sect.  20,  powt, 

(t)  This  word  appears  to  signify  that  the  following  is  to  be  the  only 
interpretation  of  the  word  oumer,  so  that  the  owner  of  Uie  fee  simple  who 
has  let  the  lands  opon  a  nominal  ground  rent,  such  as  a  pepper  com,  is 
not  within  the  definition.  See  JSv^yn,  app.,  Wycheord,  resp.,  28  Jar. 
SOS,  E.  B.  9t  E.  186. 

See  the  interpretation  of  this  word  in  the  Metropolitan  Buildings  Act, 
1S55,  Mourilyan  t.  Labalmondiere,  1  B.  &  £.  633 ;  Hunt  and  another 
▼.  Harrit,  18  L.  T.  (k.  8.)  421 ;  34  L.  J.  C.  P.  849 ;  19  C.  B.  (k.s.) 
13 ;  and  in  Lady  Holland,  appt.,  Kentington  Vutry,  resp,,  36  L.  J. 
M.  C.  105 ;  Uw  R.  aC.  P.  665. 

The  Eccleetastieal  Commissioners  in  whom  a  church  not  buUt  by  them 
was  vestad,  were  held  not  to  be  owners  within  the  85  ft  26  Vict.  c.  102. 
Angeli  ▼.  Paddington  Veitry,  uln  supra. 

In  Beg,  y.  Kershaw,  6  E.  ft  B.  1007,  Erie,  J.,  points  out  the  distinc- 
tion  between  the  words  include  and  mean  in  the  same  interpretation 
•ection,  the  former  having  an  extending  and  the  latter  an  excluding 
signification.    Generally,  howcTer,  an  interpretation  clause  does  not 
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"BftekNDt:** 


•<Xonth:" 

•'  Coiiunl«> 
stonertof  the 
tnunuji" 


'*  Supartor 
•ouiti:" 


being  receiving^  (j)  the  rackrentof  the  lands  or  premises 
in  connexion  with  which  the  said  word  is  used,  whether 
on  his  own  account  or  as  agent  or  trustee  for  any  oihet 
person,  or  who  would  so  receive  the  same  if  such  lands 
or  premises  were  let  at  a  rackrent : 

The  expression  ^  rackrent "  shall  mean  rent  which  is  nm 
less  than  two-thirds  of  the  full  net  annual  ralae  of  the 
property  out  of  which  the  rent  arises  (k) ; 

And  the  ^^JuU  net  annual  value  *'  shall  be  taken  to  be  the 
rent  at  which  the  property  might  reasonably  be  expec- 
ted to  let  from  year  to  year,  free  from  all  usual  tenant's 
rates  and  taxes,  and  tithe  commutation  rentcharge  (if 
any),  and  deducting  therefrom  the  probable  average  an- 
nual cost  of  the  repairs,  insurance,  and  other  expenses 
(if  any^  necessary  to  maintain  the  same  in  a  state  to 
command  such  rent  (Q : 

The  word  "  month  "  shall  mean  calendar  month  : 

The  expression  ''commissioners  of  Her  Majesty's  treasury  " 
shall  mean  the  commissioners  of  Her  Majesty's  treasury 
of  the  United  Kingdom  of  Great  Britain  and  Ireland 
for  the  time  being,  or  any  three  (m)  or  more  of  them, 
or  the  lord  high  treasurer  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  for  the  time  being : 

The  expression  ''  superior  courts "  shall  inelude  (n)  Her 

restrain  the  meaning  of  the  words  interpreted.  Doe  ▼.  Bemkam, 
7  Q.  B.  979. 

(J)  In  EddUiton  appt.  ▼.  Franeii,  retp,,  7  C.  B.  (n.  b.)  570,  a 
question  was  raised  but  not  decided,  whether  a  rfeeiver  appointed  by  the 
Court  of  Chancery  was  an  oumer.  In  Peek  ▼.  Waterloo  Board  of  Healthy 
2  U.  dc  C.  709;  9  Jur.  (H.  8.)  1844,  it  was  held  that  the  person  dmflt^o 
receiving  the  rent  comes  within  the  meaning  of  this  definition,  although 
not  at  the  time  entitled  Xoitde  jure, 

\k)  See  4  &  5  Will.  4,  c.  76,  s.  109. 

{I)  This  definition  is  taken  from  the  Parochial  Assessment  Act,  6  ft  7 
Will.  4,  c.  96,  s.  1,  and  is  what  is  set  out  in  the  column  of  the  rate  ia 
the  schedule  headed  Rateable  Value, 

(m)  But  by  the  statute  13  k,  13  Viet  c.  S9,  two  of  the  lords  commis. 
sioners  of  the  treasury  are  empowered  to  act. 

(n)  It  is  to  be  presumed  that  this  word  is  intended  to  be  ezclusiYe,  aa 
it  is  difficult  to  know  what  other  courts  than  those  mentioned  can  bs 
considered  as  superior  courts. 
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Majesty's  superior  courts  of  record  at  Westminster^  and 
the  court  of  Common  Pleas  of  the  county  palatine  of 
Lancaster  [p)  and  the  Court  of  Pleas  of  the  County 
of  Durham : 

The  word  "justice  "  shall  mean  any  justice  of  the  peace  "  Ju^iee:" 
acting  for  the  place  in  which  the  matter  or  any  part  of 
the  matter,  as  the  case  may  be,  requiring  the  cognizance 
of  the  "justice  "  arises : 

The  expression  "  two  iustioes "  shall  mean  two  or  more  "  Two  jai- 

tioes :  *' 

justices  assembled  and  acting  together  in  petty  sessions, 
or  one  stipendiary  or  police  magistrate  acting  in  any 
police  courty  for  the  place  in  which  the  matter  or  any 
part  of  the  matter,  as  the  case  may  be,  requiring  the 
cognizance  of  two  "justices"  arises  ( je?)  : 

The  expression  "court  of  general  or  quarter  sessions'*  "<^nrt of 
shall  mean  the  court  of  general  or  quarter  sessions  of  quarter 
the  peace  having  jurisdiction  over  the  whole  or  any  part      ^^' 
(f )  of  the  district  or  place^  as  the  case  may  be,  in  which 
the  matter  requiring  the  cognizance  of  the  "  court  of 
general  or  quarter  sessions  "  arises : 

The  word  "arbitrators"  shall  include  a  "single  arbitrator;"  «« Arbun- 
and  the  words  "arbitrators"  and  "arbitrator"  shall  ***"•" 
include  an  umpire  (r) : 

The  word  "oath"  shall  mean  and  include  an  affirmation  "OAtb:'* 
in  the  case  of  Quakers,  and  a  declaration  in  the  case  of 
persons  allowed  by  law  (s)  to  make  a  declaration  in  lieu 
of  an  oath : 


(o)  Quare,  whether  the  court  of  the  Chancellor  of  the  Ddchy  la  lo. 
cliid«d  ?    The  same  interpretation  Is  found  in  other  statatee. 

(p)  See  aleo  the  provisions  contained  in  21  ft  22  Vict.  e.  73,  s.  1, 
which  confirm  this  interpretation. 

{g)  Am  where  the  district  runs  into  two  connties  two  coarts  of  quarter 
Mssioiia  will  have  jurisdiction  over  the  respective  parts,  it  seems  that  this 
definition  would  give  authority  to  both  and  consequently  to  either. 

(r)  As  this  cannot  be  universally  applicable,  the  interpretation  will  be 
modified  by  the  coutczt. 

(#)  See  3  ft  4  Will.  4,  c.  49,  and  c.  82. 
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5*  6  Win. 
4,  G.  76 : 


ti 


Dlstiiet 
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The  expression  *^  corporate  borough  "  (t)  shall  mean  any 
corporate  borough  mentioned  in  the  schedales  annexed 
to  an  Act  passed  in  the  sixth  year  of  the  reign  of  King 
William  the  Fourth,  intituled  ^'  An  Act  for  the  Regul^ 
tion  of  Municipal  Corporations  in  England  and  Wales,'' 
and  any  borough  incorporated  by  charter  granted  or  to 
be  granted  in  pursuance  of  that  or  any  sabeequent 
Act  («) : 

The  word  '^  district "  shall  mean  the  entire  area,  places, 
or  parts  of  places  comprised  within  the  limits  of  anj 
district  to  which  this  Act  or  any  part  thereof  shall  be 
applied  by  order  in  council;  or  provisional  order  of  the 
general  board  of  health  sanctioned  by  parliament  {v) : 


(t)  By  12  &  13  Vict.  c.  9i,  b.  10,  it  was  declared  and  enacted, "  that  tbe 
ezpnwion  'corporate  borough'  whenever  nsed  in  the  Public  Health 
Act,  1848,  shall  be  construed  to  include  any  city,  borough,  port,  cinqse 
port,  or  town  corporate  named  in  the  schedules  annexed  to  an  Aet  passed 
in  the  sixth  year  of  tbe  reign  of  King  William  the  Fourth,  intitaled  '  As 
Act  to  provide  for  the  Regulation  of  Municipal  Corporations  in  Boglaod 
and  Wales,'  and  to  any  city,  borough,  port,  cinque  port,  or  town  corpo- 
rate incorporated  by  charter  granted  or  to  be  granted  in  punsnanoe  of 
that  or  any  subsequent  Act ;  and  the  word  '  burgesses '  wherever  used 
in  the  said  Public  Health  Act  shall  be  construed  to  mean  citizens  in  the 
case  of  a  city." 

A  sjpiilar  definition  of  the  word  borough  is  given  in  21  &  92  Tict.  c 
08,  s.  2,  post, 

(u)  It  is  well  to  note  here  as  regrardsthe  word  Parishf  that  the  29  fc 
so  Viet.  c.  1 13,  s .  1 8,  enacts  that "  in  all  statutes,  except  thereshall  be  some- 
thing inconsistent  therewith,  the  word  parish  shall  among  other  mean- 
ings applicable  to  it,  signify  a  place  for  which  a  separate  overseer  is  or 
can  be  appointed." 

(v)  See  the  definition  of  the  term  **  limite  of  the  district"  in  SI  &  23 
Vict.  c.  98,  s.  7,  post.  In  a  district  bounded  by  the  sea,  which  vas 
governed  by  a  special  Local  Act,  so  much  of  the  shore  as  was  between 
high  and  low  water  mark  was  held  to  be  within  the  district.  JBla^ 
pool  Board  qf  Health  v.  Bennett,  4  H.  &  N.  127  ;  28  L.  J.  M.  C.  S09. 
But  by  the  81  &  S2  Vict.  c.  122«  s.  27,  the  part  of  the  sea^sbore  to  the 
low  water  mark  is  annexed  to  and  incorporated  with  the  parish  to  which 
it  adjoins,  in  proportion  to  the  extent  of  the  Common  Boundary  far  all 
civil  and  parochial  purposes.  It  may  be  however  contended  that  this 
proyision  will  not  affect  districts  constituted  before  the  Act  was  passed. 

See  as  to  the  boundaries  of  parishes  abutting  on  the  seashore  and  on 
navigable  rivers,  MeCannon  v.  Sinclair,  28  L.  J.  M.  C  247,  and 
Bridgioater  Trustees  t.  Surveyors  qf  Highways  qf  Boatle^cum- 
XtfUkTS,  L.  R.  2  Q.  B.  4 ;  7  h.kS,  94%, 
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The  ezpressioii  ^'corporate  district"  shall  mean  a  district  ^J^fV* 
in  which  the  powers,  authorities,  and  duties  of  the  local 
board  of  health  of  the  district  are  exercised  and  exe- 
cuted by  the  council  of  a  corporate  borough : 

The  expression  *^ non-corporate  district"  shall  mean  tL^Jfon-w- 
district  in  which  the  powers,  authorities,  and  duties  of  tnet:" 
the  local  board  of  health  of  the  district  are  not  exercised 
and  executed  by  the  council  of  a  corporate  borough : 

The  word  ^*  street"  shall  apply  to  and  include  any  high-  "StiMt:" 
way  (tv)  (not  being  a  turnpike  road),  and  any  road, 
public  bridge  (not  being  a  county  bridge),  lane,  foot- 
way, square,  court,  alley,  passage  (;i;),  whether  a 
thoroughfare  or  not,  and  the  parts  of  any  such  highway, 
road,  bridge,  lane,  footway,  square,  court,  alley,  or  pas- 
sage within  the  limite  of  any  district  (y)  : 

The  word  ''house"  shall  include  schools,  factories,  and^Houie:" 
other  buildings  in  which  more  than  twenty  persons  are 
employed  at  one  time  (z) : 

(10)  The  15  &  16  Vict.  c.  42,  «.  16,  interprets  the  word  ''highway,*' 
bat  only  as  it  ia  used  in  ss.  68, 69,  hereafter. 

(x)  See  in  Le  Neve  v,  Vettry  of  Mils  End  Old  Toton,  22  Jar.  660, 
8  £.  ac  B.  1032,  an  illastration  of  the  word  street.  In  Galloway  t. 
The  Corporation  of  London^  So  L.  J.  R.  Ch.  498,  Lord  Chelmsford,  in 
his  judgment  states,  **  the  word  *  street'  does  not  mean  the  roadiHty,  but 
a  thoroaghfare  with  houses  on  each  side."  See  however  !%«  London^ 
Chatham^  and  Dover  Railway  Company  ▼.  Corporation  of  London, 
19  L.  T.  (if.  8.)  250,  in  which  it  was  held  that  the  strict  primd  fads 
meaning  of  the  word  street  is  confined  to  the  roadway  and  footways, 
though  it  may  include  the  houses  abutting  thereon.  An  unfinished  road, 
private  property,  and  not  dedicated  to  the  public,  containing  inhabited 
houses  along  part  of  it,  communicated  with  another  road  containing 
booses  at  long  intervals,— and  was  held  not  to  be  a  street,  Q.  t.  Vestry 
of  Islington,  E.  B.  &  E.  743.  Where  the  justices  found  a  road  to  be  a 
ttreet,  the  Court  of  Common  Pleas  refused  to  interfere  with  their  decision. 
Newman,  appt,,  Baker,  resp,,  8  C.  B.  (n.  b.)  200.  See  further  Q.  ▼. 
Fulford,  in  note  on  21  k  22  Vict  c.  98,  s.  34. 

(2^)  See  21  &  22  Vict  c.  98,  s.  7,  post, 

(s)  See  the  cases  upon  the  parliamentary  and  municipal  fhinchiaes, 
sod  upon  settlement  under  the  Poor  Law  for  illustrations  of  the  word 
"  bouse."  Primd  facie  a  house  means  a  dwelIio(<  house ;  Surman  t. 
Vttrley,  14  BI.  &  W.  181 ;  or  a  building  calculated  for  use  as  such;  8 
Scott,  hep.  794, 949 ;  but  the  above  Interpretation  extends  the  signifi- 
cation.   A  church  was  held  not  to  be  \house  under  the  Metropolis 
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"Dnin:*'       The  word  ''drain"  shall  mean  and  include  an j  drain  of 

and  need  for  the  drainage  of  one  building  only,  or  pre- 
mises within  the  same  curtilage,  and  made  merely  for  I 
the  purpose  of  communicating  therefrom  with  a  cess- 
pool or  other  like  receptacle  for  drainage,  or  with  a  sewer 
into  which  the  drainage  of  two  or  more  buildings  or 
premises  occupied  by  different  persons  is  conveyed  (a) : 

•^Btirar  '        The  word  ^' sewer"  shall  mean  and  include  sewers  and 

drains  of  every  description  (6),  except  drains  to  which 
the  word  ''  drain  "  interpreted  as  aforesaid  applies  : 

Management  Acts,  AngeU,  appt.,  Paddington  Vmtry,  Tup,f  87  L.  J.  M. 
C.  171  ;  L.  Bep.  8  Q.  B.  714 ;  9  B.  &  S.  496. 

In  SUven9  v.  Oaurley,  1  F.  &  F.  498 ;  87  L.  J.  C.  P.  1 ;  1  L.  T. 
{v,  8.)  88;  7  C.  B.  (K.  8.)  99,  a  wooden  atructura,  intended  to  be  used 
as  a  shop,  of  a  considerable  size,  and  likely  to  last  for  Bome  time,  rectiBg 
on  joists,  bat  havinflr  no  fastenings  or  foundations  in  masonry,  and  e^>a- 
ble  of  being  lifted  from  the  ground,  was  held  to  be  a  building  within  18 
&  19  Vict,  c  122.  In  Bowes  v.  Low,  Law  B.  9  £q.  636,  a  Vinery 
attached  to  a  wall  was  held  to  be  a  building : — Whether  a  high  wali 
would  be  so,  qtuBre.  It  was  considered  by  Lord  Hatherley,  in  Child 
V.  Douglas,  Kay,  660;  6  De  G.,  Mc  N.,  ft  G.,  789,  that  a  dwarf  ttmU 
forming  a  fence  was  not. 

The  decisions  as  to  what  constitutes  a  building  in  the  Reform  Acts 
will  be  found  in  Morrish  ▼.  Harris,  Law  Rep.  1  C.  P.  1^. 

The  statute  21  Sc  22  Vict.  &  98,  s.  84,  post,  interprets  the  term 
Neto  Buildings, 

(a)  There  may  be  instances  of  drains  not  comprehended  within  this 
definition,  as  where  there  is  a  direct  communication  from  a  bouae  to  a 
river  or  canal,  or  the  sea  itself.  See  in  Coulton  t.  Ambler,  13  H.  &  VT. 
403,  what  was  held  not  to  be  a  public  or  parish  drain  within  the  meen- 
ing  of  a  Local  Act  using  those  words. 

{b)  In  Sutton  v.  The  Mayor  of  Nortoich,  81  L.  T.  389,  Kindersley, 
Y.  C,  obsenred :  "  The  word  sewer  comes  from  the  word  *  to  aew,'  i.  «. 
to  drain,  and  has  a  much  more  extended  signification  (than  drain),  em. 
bracing  works  on  the  largest  scale,  such  as  draining  the  fens  of  Lincoln- 
shire by  means  of  canals,  &c.  In  the  common  sense  of  the  term  it  means 
a  large  and  generally  underground  passage  for  fluid  and  feculent  matter 
from  a  house  or  houses  to  some  other  locality,  but  it  does  not  comprise 
a  cesspool  for  the  purpose  of  retaining  the  sewage,  whether  as  a  simple 
deposit,  or  to  be  converted  into  manure,  or  other  useful  purpoeeas." 

A  marsh  wall  or  embankment  keeping  back  the  river  Thames  from  in. 
undating  the  Isle  of  Dogs  at  high  water,  and  through  which  sewers  paaa, 
draining  the  Island  at  low  water,  was  held  to  he  a  sewer  within  the 
meaning  of  the  18  k  19  Vict.  c.  120.  Poplar  District  Board  nff  Wmkt 
V.  Knight,  5  Jur.  (n.  b.)  196;  28  L.  J.  M.  C.  87  ;  £.  B.  &  E.  408. 

See  farther  Q.  v.  Local  Board  of  Oodmanehester,  34  L.  J.  Q.  B.  18, 
and  note  on  •.  48,  post. 
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The  term  '^  slaughter-house "  shall  mean  and  include  "  staaKj<«- 
the  buildings  and  places  commonly  called  slaughter- 
houses and  knackers  yards,  and  any  building  or  place 
used  for  slaughtering  cattle,  horses,  or  animab  of  any 
description  for  sale  {c) : 

The  expression  '*  waterworks  company  "  shall  mean  any  "  Watw- 
'^     .  i?  1  •  work*  corn- 

corporation,  person,  or  compaay  of  persons  supplying  or  puy  :** 

who  may  hereafter  supply  water ^/Jw  their  orvn  profit : 

The  term  ''  waterworks  "  shall  include  streams,  springs,  "  ^>^tf ■;; 

wells,  pumps,  reservoirs,  cisterns,  tanks,  aqueducts,  cuts, 

sluices,  mains,  pipes,  culverts,  engines,  and  all  machinery, 

lands,  buildings,  and  things  for  supplying  or  used  for 

supplying  water,  also  the  stock  in  trade  {d)  cf  any 

waterworks  company : 

The  expression  ''  the  local  board  of  health  "  shall  mean  the  "  the  loeai 

persons  authorized  {e)  to  execute  in  each  district  all  or  health:" 

any  of  the  powers,  authorities,  and  duties  vested  in  or 

imposed  upon  the  local  board  of  health  by  this  Act : 

The  expressions  ''  the  officer  of  health,"  '^  the  clerk,"  ''the  "the  clerk/' 

treasurer,"  "  the  surveyor,"  "  the  inspector  of  nuisances," 

shall  mean  the  persons  respectively  appointed  to  be  or 

authorized  to  execute  the  offices  of  the  officer  of  health, 

clerk,  treasurer,  surveyor,  and  inspector  of  nuisances 

respectively  in   each  district  for  the  purposes  of  this 

Act  (/). 


{e)  866  EliM  T.  NxghtingaU,  22  Jnr.  166. 

{jii)  Th6«e  words  are  very  extensiye,  and  not  easy  to  be  understood, 
becAUBe  it  would  seem  unnecessary  to  apply  the  word  watenoorkB  to 
anything  not  mentioned  in  the  prerions  enumeration. 

(«)  That  is,  authoriied  by  this  Act.  The  21  &  22  Vict,  c.98,  s.  15, 
eiiabl66  corporations  not  constituted  local  boards  to  adopt  parts  of  that 
Act,  which  is  incorporated  with  the  present. 

(jT)  It  is  to  be  noticed  that  the  15  &  16  Vict.  c.  42,  enacted  in  sect.  Tear  inter- 
14,  *'  that  the  word  '  year  *  shall,  for  the  purpose  of  the  election  of  local  l"«t^* 
boards  of  health  acting  in  execution  of  the  Public  Health  Act,  1848,  and 
of  the  continuance  in  office  of  the  membera  of  such  boards,  be  taken  to 
ID6AB  the  interval  between  any  day  of  election  of  any  such  board  and  the 
day  of  election  next  ensuing." 

S«e  other  definitions  in  21  &  22  Vict  e.  08,  s.  7,  poet. 
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Mo4e  of  III.  And  be  it  enacted,  that  in  citing  this  Act  in  other 

Act  Acts  of  Parliament,  and  in  legal  instruments  and  other  pro- 

ceedings, it  shall  be  snffid^t  to  use  the  words  **  The  Pablic 
Health  Act,  1848  "  (ff). 


CONSTrrUTION   OF  THB   QBNERAL   BOARD  OF   HEALTH. 

G«Bena  IV.  ••  And  be  it  enacted,  that  ths  fret  eammiuUmer  far  the  time 

health  to  be  ff^ff  rf  ^^  Mqjetty*e  woods  and  foreete,  land  reoenuee,  worke,  and 
ooDsatBted.  huildinget  together  vrith  eueh  tioo  other  pereone  as  Her  Mqfeety  Ay 
warrant  under  the  royal  sign  nuinaca/  may  be  pleased  to  appemt,  ehail 
be  and  eonetitute  a  board  for  euperintending  the  execution  of  thie  Act^ 
and  shall  be  called  '*  The  General  Board  of  Health,"  and  shaU  have 
and  execute  all  the  powers  and  duties  vested  in  or  imposed  en  suck 
board  by  this  Act,  and  the  said  first  commissioner  shall  be  the  presi- 
dent qf  the  said  board;  and  Her  MtQesty  may  from  tisM  te  tisne,  ai 
her  pleasure^  remove  all  or  any  of  the  persons  so  appointed  by  her,  and 
appoint  others  in  their  stead;  and  the  powers  and  duties  vested  m  the 
said  board  by  this  Act  may  be  exercised  and  executed  by  any  two 
bers  thereqf; 

And  during  any  vacancy  tn  the  said  board  the  eonttmnng 
or  member  thereof  may  act  as  if  no  vacancy  had  occurred ; 

Provided  alwaye,  that  the  eaid  general  board  qf  hetUth  ehall  be  i 
tinued  only  for  five  years  next  after  the  day  of  the  passing  if  this  Act, 
and  thenceforth  until  the  end  if  the  then  next  session  qf  parliameKt, 
and  no  longer  (h),  ** 

Power  to  v.  **  And  be  it  enacted,  that  the  said  board  may  from  time  to  time 

(oarTor  appoint  a  secretary  and  such  clerks  and  tervants  as  they,  suljfeet  to  the 
health  to  ep*  approval  of  the  commissioners  of  Her  Majesty's  treasury,  nuty  tleem 
and  eer.^"  ^MCMsaryfor  the  purposes  qf  this  Act ;  and  every  person  so  appointed 
rants,  snb-    shall  be  removable  at  the  pleasure  qf  the  said  board : 


ig)  See  also  the  title  of  SI  &  28  Vict  c.  98,  in  sect.  1,  poH 
CoDtoUda-        But  by  the  26  &  27  Vict.  c.  17,  s.  8,  the  Public  Health  Act,  1846, 
tlon  of  Acta,  the  Acts  amendiog  the  same,  and  the  Acta  amending  the  Local  Govern. 
roent  Act,  1858,  including  the  26  &  27  Vict.  c.  17,  are  thereby  declared 
to  be  one  Act,  and  to  be  included  under  the  expreuion  *'  T%<  XjocoI 
Oovemment  Act,  1858,"  or  any  words  referring  to  that  Act. 

{h)  This  and  the  following  clauses,  which  rcSate  to  the  general  board 
of  hoilth  and  its  officers,  have  ceased  to  be  operative.  In  the  introduc- 
tory essay  will  be  found  an  account  of  the  proceedings  and  didbrent 
constitution  of  that  board. 
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And  the  said  hoard  shall  eauH  to  be  made  a  eealfor  their  use  in  the  jeet  to 
exeeutUm  of  thie  Act,  and  doeumente  or  eopiee  of  doeumente purporting  tlSSI^j,  ^ 
to  proceed  from  them,  and  to  be  signed  by  any  tioo  or  more  of  them,  »n«i  *J'^*gJ' 
and  to  be  sealed  or  Stamped  unth  such  seal,  shall  be  receioed  as  primiL  maOt. 
ikde  evidence  in  all  courts  and  places  whatsoever  (<).  ** 

VI.  <^  And  be  it  enacted,  that  the  general  board  of  health  may  Power  to  ftp- 
fromtimeto  time  appoint  so  many  proper  persons  as  they,  sulyect  *«  JJtending  ' 

the  approval  qf  the  commissioners  qf  Her  Mqjesty's  treasury,  may  inspecton, 
deem  necessary,  to  be  Baperintendiog  inspectors /or  the  purposes  of  this  Upp^alof 
Act ;  tPeMwy. 

And  every  person  so  appointed  shall  have  all  the  povoers  (J),  duties, 
and  liabilities  vested  in  or  imposed  upon  any  superintending  inspector 
by  this  Act,  and  shall  assist  in  the  superintendence  and  executunTqf 
this  Act,  when,  where,  and  in  such  manner  as  the  said  board  shall 
direct,  and  shall  be  removable  at  their  pleasure.  ** 

VII.  **  And  be  it  enacted,  that  there  shall  be  paid  to  such  one  of  yoww  to 
the  members  of  the  general  board  qf  health,  not  being  the  president,  as  traarareMa 
Her  Majesty  shall  direct,  and  to  the  said  secretary,  clerks,  and  ser^  rie«,  dec.  to 
vants,  such  salaries  or  wages,  and  to  the  said  superintending  inspectors  ^^^f 
eueh  allowances,  as  shall  from  time  to  time  be  appointed  by  the  com'  hetath,  sa- 
misiieners  qf  Her  Mt^esty's  treasury,  out  qf  any  nomeie  which  may  [^g^^^^ 
from  time  to  titne  be  provided  by  parliament  for  that  purpose :  ton,  Slc 

Provided  always,  that  the  allowance  to  a  superintending  inspector 
ehall  not  exceed  the  sum  of  throe  pounds  three  shillings  for  every  day 
he  shall  be  actually  employed  or  travelling  in  the  performance  qf  the 
dutiee  qf  his  qffice : 

Provided  also,  that  the  eonnmssioners  of  Her  Majesty's  treasury 
may  allow  to  any  superintending  inspector  such  reasonable  travelling 


(t)  See  the  statute  8  &  9  Vict.  c.  113.  is.  1,4,  as  to  the  proof  of  docu-  Evidnioe 
nMOts  sealed  with  a  public  board's  seal.  The  31  &  32  Vict.  c.  37,  s.  3,  ordm. 
inmkea  the  production  of  a  copy  of  the  **  Gazette  "  purporting  to  contain 
any  order  or  regulation  issued  by  the  Privy  Council  or  a  Secretary  of 
State*  or  the  production,  in  the  case  of  any  order  or  regulation  of  the 
Privy  Councii  of  a  copy  or  extract  purporting  to  be  certified  to  be  true 
by  the  Clerk  of  the  Privy  Council  or  by  one  of  the  Lords  or  others  of  the 
Privy  Council,  and,  in  the  case  of  an  order  or  ivgulation  issued  by  or 
under  the  authority  of  a  Secrotary  of  State,  of  a  copy  or  extract  purport- 
ing to  be  certified  to  be  true  by  one  Secretary  or  Under  Secretary  of 
State,  primd  facie  evidence  of  such  order  or  regalation. 

Proof  of  the  handwriting  or  official  position  is  not  to  be  required. 

(J)  See  sect,  l^lf  post,  as  to  his  powers,  and  sect.  148  as  to  bis  pro- 

d2 
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and  other  expenses  as  may  he  incurred  by  kim  in  the  perfarwusnce  ef 
the  duties  of  his  office  under  this  Act,  in  addition  to  kis  said  aWno- 
ance.^^ 


CREATION  OF  DISTRICT  FOR  LOCAL  BOARD  OF  HEALTH. 

Upon  pet-         VI 11.  ••  And  be  it  enacted  (k),  that  from  time  to  time  after  the 

uin  propor-  P^***^ff  ff  this  Act,  upon  the  petition  of  not  less  than  one^tenth  €^  the 

tion  of  inhabitants  rated  to  the  relief  of  the  poor  of  any  city,  town,  bonmyk, 

lioldprs,  &c.,  P&i^h  (0  ^  place  having  a  known  or  dtfined  boundary  (m),  not  betuy 

?f  ^^^\  .  '***  **'"«  thirty  in  the  whole,  OB  where  it  shall  appear  or  can  be  aseer- 
the  d^athB  In^.,.  ,,  I....  .  ,, 

an7clt7.ftc.,  tamed  from  the  Umt  return  for  the  time  being  made  up  by  the  registrar 

there'isSr^^'^'''  <j/WrM«,  marriages,  and  deaths,  from  the  deaths  registered  tn 
ireueral*s  a  period  of  not  less  than  seven  years,  that  the  number  of  deaths 
returns  to      annually  in  any  city,  town,  borough,  parish,  or  place  during  the  period 


{k)  The  board  of  health  were  empowered  to  act  either  upon  petitkm 
from  the  ratepayeiv,  or,  where  the  aunaal  mortality  bore  a  certain  pro- 
portion  to  the  population,  oo  their  own  motion.  By  the  Local  Govern- 
ment Act  the  proceedings  became  entirely  optional  with  the  inbabitanbt, 
Ati  the  irencral  board  of  health  ceased,  this  claiuie,  though  not  ezpreaaly 
repealed,  became  inoperative  for  the  future. 

(/)  The  parish  of  Walt  ham  Holy  Cross  comprises  the  township  of 
Walt  ham  Abbey  and  several  other  townships.  A  petition  was  preseoted 
from  the  inhHbitants  of  the  parish ;  a  superintending  inspector  made  his 
inquiry  as  to  the  parish,  hut  reported  to  the  general  board  of  health  as 
to  the  totcn  of  Waltham  Abbey,  and  recommended  the  application  of  the 
Act  to  the  totcnship  of  ^  altham  Abbey.  The  general  board  of  health 
published  his  report,  and  invited  statements  relative  to  it.  No  farther 
inquiry  was  made,  but  the  general  board  of  health  made  their  report  to 
the  Queen  that  the  Act  should  be  put  in  force  in  the  parish,  and  an 
Older  in  council  was  issued  accordingly.  The  Court  of  Exchequer  held 
that  the  local  board  was  duly  established  for  the  whole  parish.  Barber 
V.  JcMsop,  1  H.  &  N.  678. 

(m)  The  fact  of  a  portion  of  land  included  within  the  boundary  being 
extra-parochial,  or  otherwise  exempted  from  poor  rate,  did  not  prevent 
its  forming  part  of  the  district  of  the  local  board  of  health  otherwise 
legally  created  under  this  Act.  Tait  v.  Carlisle  Local  Board  of  Heolthj 
2  £.  &  B.  498.  The  20  Vict.  c.  19,  rendered  extra  parochial  places 
parishes,  and  the  SI  &  32  Vict.  c.  122,  s.  27,  has  amalgamated  aoch 
places  where  no  overseers  had  been  previously  appointed  with  the  adjoin* 
ing  parish  for  all  civil  parochial  purposes. 

See  the  provision  in  21  &  22  Vict  c.  98,  a.  U,  as  to  the  incln^on  of 
amall  places  in  larger  ones  formed  into  districts. 

It  will  be  observed  that  this  part  of  the  clause  applies  to  a  place  having 
a  known  or  defined  boundary,  whereas  the  next  part  is  not  in  terms  «o 
limited.  Accordingly  in  21  k  22  Vict.  c.  98,  s.  13,  post,  there  ia  a  ape- 
ciflc  provision  for  places  not  having  aucb  boundary. 
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in  rttpeet  whereof  such  return  shall  have  been  made  have  on  an  average  be  above  a 

exceeded  the  proportion  of  twenty-three  to  a  thousand  of  the  population  ^rtlon,  ^^^ 

of  such  eitiff  town,  borough,  parish ,  or  place,  the  general  board  of  jup«rtnteiid- 

health  may,  \f  and  when  they  shall  think  fit,  direct  a  superintending  lor  to  make 

inspector  to  visit  such  city,  town,  borough,  parish,  or  place,  and  to  ^°^  ^^ 

make  public  im^uiry,  and  to  examine  witnesses,  as  to  the  sewerage, 

drainage,  and  supply  of  water,  the  state  of  the  burial  grounds,  the 

number  and  sanitary  condition  of  the  inhabitants,  and  as  to  any  local 

Jets  of  parliament  in  force  vnthin  such  city,  town,  borough,  parish,or 

place,  for  paving,  lighting,  cleansing,  watching,  regulating,  supplying 

teith  water,  or  improving  the  same,  or  having  relation  to  the  purposes 

of  this  Act,  also  as  to  the  natural  drainage,  areas,  and  the  existing 

municijHtl^  parochial,  or  other  local  boundaries,  and  the  boundaries 

which  may  be  most  advantageously  adopted  for  the  purposes  of  this 

Act^  and  as  to  any  other  matters  in  respect  whereff  the  said  board 

may  desire  to  be  informed,  for  the  purpose  of  enabling  them  to  judge 

of  the  propriety  qf  reporting  to  Her  Mqjesty,  or  making  a  provisional 

order,  as  hereinafter  mentioned.  ** 

IX.  **  And  be  it  enacted  (n),  that   before  proceeding  upon  such  fntipector  to 
inquiry  the  said  inspector  shall  give  fourteen  days  notice  of  his  inten-  Sive  noticu 
tion  to  make  the  same,  and  of  a  time  and  place  at  which  he  will  be  and  report  to 
prepared  to  hear  all  persons  desirous  of  being  heard  before  hitn  upon  P"^^*^ 
thesuifject  of  such  inquiry,  by  advertisement  in  someone  or  more  qfthe  rvsult  of  tLe 
public  newspapers  usually  circulated  tn  the  parts  to  which  the  inquiry  **°>a* 
ttrii/  relate,  and  by  causing  such  notice  to  be  affixed  on  the  doors  of  the 
princlpftl   (o)  churches,  chapels,  public  buildings,  and  places  {p)  where 
public  notices  are  usually  affixed  unthin  such  parts,  and  in  such  other 
nuinner  as  may  appear  to  the  said  inspector  to  be  necessary ; 


(n)  Tliis  clauK  has  in  effect  ceaf«ed  to  be  operative  for  the  future,  but 
in  re^rd  to  tlicitrictA  formed  before  the  21  &  22  Vict.  c.  98,  came  info 
ofieration,  it  is  necessary  that  att4*iition  should  be  paid  to  these  provi- 
^ioI]s  with  the  view  of  ascertain iog:  in  any  case  of  doubt  whether  they 
have  been  duly  observed.  The  *21  &  22  Vict.  c.  08,  s.  21,  post,  will  pro. 
bsbly  not  apply  to  the  districts  formed  under  this  Act. 

(o)  Note  here  that  the  word  used  is  principal,  not  all,  as  in  1  &  2 
Vict  c.  45,  64)  that  the  failure  to  affix  on  some  one  church  would  not  be 
fatal,  as  in  Q.  v.  Whipp,  4  Q.  B.  141. 

(p)  Though  churches  and  chapels  iu  public  statutes  when  unexplained  what 
bj  ttie  cont«xt  are  to  be  construed  as  referring  to  the  established  church,  charchea 
[*ee  Ormerod  ▼.  Chadwick,  16  M.  Sc  W.  367,  and  Ex  parte  the  over-  r«fe"ed  to, 
feers  of  Warblington,  18  Jnr.  494,]  the  words  public  buildings  and 
places  where  public  notices  are  uMually  affixed  would  apply  to  dis- 
seoting  cbapeU  and  meeting-houses. 


M  Creation  ofDUtrieU.        [11  ^  12  TicL 

And  to  S09n  at  tan  ht  after  the  eompleiion  qftueh  imguir^  km  timU 
retort  in  writimg  to  tht  general  board  qf  health,  in  tack  mammar  at 
theif  flucy  dhrtet,  upon  tht  teoeral  mattert  with  retptet  to  wkieh  ke  hat 
been  diroeted  to  inquirt  at  aforotaid,  and  upon  any  other  mattera  frith 
retptet  to  whioh  he  wutp  deem  it  expedient  to  report  for  tht  purpaatt  ef 
thUAct; 
Upon  ■neh  And  if  upon  tueh  report  it  apptar  to  tht  taid  general  hoard  that  the 
genarml         boundariet  tohieh  may  bt  wtott  advantageoualy  adopted  for  the  puf 

^he  ''^bak  ''^'^  ^  *^^  ^^^  '"^  "^  '^  '^"^  ^  '^^'  ^"^  ^^'  ^^^*  toumf  boromghj 
At,  cause       parith,  or  plaet  with  rttpeet  to  which  inquiry  hat  been  madtf  theff  ekall 

maSTftirther  ^"'^  ^^  Mtm^  or  tome  other  euperintending  ineptetor  to  vitit  thepartt 
ioqalriai  re-  within  the  boundaritt  propottd  to  bt  adopttd  for  the  purpoom  qf  thie 
tev^arieii,  '^^'  ""^  after  having  given  eueh  notiet  at  it  hereinbrfort  prtteribedp 
and  present  to  hear  all  portent  dttirout  qf  being  heard  brfort  him  upon  tht  eulffad  ef 
JL^^  '  the  taid  report,  amd  to  make  tieth farther ifkq^eiiTy  OMirepe^ 
wlueh  shaU   boord  ao  they  may  diroet ; 

ICC.  d.nd  upon  the  prottntation  qf  tueh  report  or  further  report  the  eaid 

board  thall  eautt  eopiet  thereof  rttpeetivtly  to  bt  publithed  in  the  parte 
to  which  tueh  report  or  further  report  rttpeetivtly  relate,  m  tueh 
wmnntr  at  they  may  direct,  and  thall  alto  caute  other  eopiet  thereqf 
retptetively  to  bt  depotittd  with  the  town  clerk  qf  any  corporate  beremgk 
affected  thereby,  mid  with  the  clerk  to  tht  committionert  or  truetam 
acting  under  any  local  Aet  qf  parUament  infarct  within  tueh  parte 
for  lighting,  paving,  cleaneing,  watching,  regulating,  tupplying  with 
water,  or  impnflnng  tueh  partt  or  any  qf  them,  or  in  anywite  rtlating 
to  tht  purpotet  qfthit  Act,  and  with  tht  clerk  to  thejuttiett  acting  f^ 
any  petty  ttttional  divitian  in  which  tueh  partt  may  be,  and  with  the 
clerk  qf  the  board  qfguardiant  qf  the  union  or  paHth  the  whole  or  ^ 
qf  which  may  be  ejected  thereby ; 

And  if  tueh  report  or  further  report  relate  to  parts  not  being 
any  corporate  borough  the  taid  board  thall  cautt  other  eopiet  qf  the 
tamt  to  depoeited  with  tht  ehurchwardent  or  overteert  qf  the  poor  qf 
any  parieh  in  which  tueh  partt  or  any  of  them  may  bt ;  and  the  eopiet 
to  publiehed  or  depotittd  thall  bt  accompanied  by  a  notice  ttating  theU 
wUhin  a  certain  time,  not  being  lett  than  one  month  from  the  tima  ef 
tueh  publication  and  depotit,  writttn  ttatementt  may  be  forwarded  to 
the  taid  board  with  rttpeet  to  any  matter  contained  in  or  omdtted 
from  the  taid  report  or  further  report,  or  any  amendmoHi  propoeed  to 
bt  made  therein  ; 

And  all  tueh  ttattmentt  tkall  ht  depotittd  w^h  tvch  town  elerh, 
clerk  tojutticet,  clerh  to  the  board  of  guardiant,andwith  tueh  ehureh» 
wardent  or  overteert  retpectively,  in  like  manner  at  tkt  taid  eopiet,  and 
thall,  together  with  tueh  eopiet,  bt  open  to  public  inepection  from  the 
hour  of  eleven  in  the  forenoon  till  the  hourqf  throe  in  the  qftt 
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0oeij  day  durinif  ths  time  tpeci/Ud  in  ike  Utet-mentUmed  noHee^  Son. 
days,  Christmas  Days,  Good  Fridays,  and  days  appointed  for  general 
fasts  or  thaoks^vf ngs  only  excepted  ; 

And  any  town  elerky  clerk  to  juetieee^  clerk  to  the  hoard  of  guar* 
dUme,  ckmrekwardenM,  or  overeeere  toko  ekaU  rrfuee  to  receUte  any  dO" 
€ument  or  copy  of  emy  document  directed  to  be  depoeited  witk  kim  or 
ikem  ae  qforeeaid,  or  to  allow  euek  inepeetion,  ehall  be  liable  for  every 
eueh  ^enee  to  a  penalty  not  exceeding  Jhe  pounde ; 

And  after  the  expiration  of  tuck  la$t»mentioned  notice  tkeeaidboard 
may^  if  they  tkinkflt,  direct  eueh  further  inquiry  and  report  ae  to 
than  may  eeem  neceteary  and  proper,  ** 

X.  —  And  be  it  enacted  (a),  that  if  after  eueh  inquiry  or  farther  m-  q^^^^  ^^ 
quiry  ae  aforeoaid  it  appear  to  the  eaid  general  board  of  health  to  be  ^MehAct 
expedient  that  thie  Act  or  any  part  thereof  ehould  be  applied  to  {^  f^,^  j^ 
the  city,  town^  borough,  parieh,  or  place  with  respect  to  which  inquiry  JjJjJ^  ^ 
hoe  been  made,  upon  the  petition  qfsuch  inhabitants  as  aforesaid,  and  ooonell. 
within  the  same  boundaries  as  those  qf  eueh  city,  town,  borough,  parish, 
or  place,  and  within  which  there  is  no  local  Act  tf  parliament  in  force 
for  pamng,  lighting,  (otherwise  than  for  the  profit  of  proprietors  or 
shareholders,)  cleansi*ig,  watching,  regulating,  supplying  with  water, 
or  improving  such  city,  town,  borough,  parish,  or  place,  or  any  part 
theroqf,  or  m  anywise  relating  to  the  purposes  of  this  Act,  they  shall 
report  to  Her  Majesty  accordingly; 

And  at  any  time  after  presentation  of  such  report  it  ehaU  be  lau^fkl 
for  Her  Mqjesty,  by  and  with  the  admce  qf  her  privy  council  (b),  to 
order  tkat  this  Act  or  any  part  thereof  shall  be  applied  to  and  be  put 
in  full  force  and  operation  within  eueh  city,  town,  borough,  parish,  or 
place; 
And  Rafter  such  inquiry  orfltrther  inquiry  as  aforeetdd  it  appears  q^^^  i^ 


to  the  said  general  board  to  be  expedient  that  this  Act  or  any  part  whieh  Act 
theroqf  skould  be  put  in  force  within  boundaries  not  being  the  same  as  'q  f^,^  ^^ 
those  qfthe  city,  town,  borough,  parish,  or  place  from  which  the  said  pro^tdooal 
petition  proceeded,  or  within  boundariee  where  no  petition  has  been  pre-  genenl 
sented  from  eueh  inhabitante  ae  aforeeead,  or  within  any  city,  town,  ^^°*^  ^ 
borough,  parieh,  or  place  in  which  any  such  local  Act  qf  parliament  as  by  ptrli^ 
is  in  force,  they  (c)  ehall  make  a  provisional  order  under  their  "^''^ 


(a)  This  clause  has  become  InoperatiTe  for  the  fatnre. 

{b)  There  have  been  no  orders  in  council  for  the  constitution  of  local 
boards  since  21  de  22  Vict  c.  98.  See  sect.  142,  post,  as  to  the  com- 
mencement of  the  effective  operation  of  the  order,  and  as  to  its  pnbll- 
cation. 

(c)  See  the  provisions  introdaced  into  21  &  22  Vict.  c.  98,  s.  77,  post, 
whieh  enable  the  secretary  of  state  to  make  provisional  orders  to  be  con- 
firmed by  Act  of  parliament  In  partieolar  cases. 
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hands  and  seal  of  qffice  accordmgljf,  wUh  tveh  prmfitionSf  regtdoHmu^ 
eondUions,  and  restrieHom  wUh  respect  to  the  appHcatwn  and  eraem^ 
tion  of  this  Act  or  any  part  thereof  and  with  respect  to  aoy  such  loeal 
Act  (d),  and  the  repeal,  alteratian,  extension^  or  future  execution  ^f  the 
same,  and  in  all  respects  whatsoever ^as  they  may  think  necessary  under 
all  the  circumstances  of  the  case ; 

And  such  provisional  order  shall  be  published  in  the  parts  to 
the  same  relates  in  such  manner  as  the  said  general  board  may 
and  shall  be  deposited  with  the  town  clerk  of  any  corporate  borough 
effected  thereby,  and  with  the  clerk  to  the  commissioners  or  trustees 
acting  under  any  such  local  Act,  also  with  the  clerk  to  the  Justices  oef- 
ing  for  any  petty  sessional  division  in  which  such  parts  may  bet 
and  with  the  clerk  of  the  board  qf  guardians  qf  the  union  or  parieh  the 


(d)  The  power  of  the  general  board  under  this  daase  was  not  nme- 
Btricted.  They  could  make  a  provisional  order  for  the  purpose  of  apply- 
ing this  Act  to  the  borough  or  place,  and  all  the  general  provisions  and 
the  special  provisions  for  the  alteration  of  the  local  Act  wore  to  be  such 
as  they  thought  necessary  under  the  circumstanoee /or  this  purpoee^  but 
not  otherwise.    Their  power  was  limited  to  this  definite  purpose 

This  has  been  explained  by  the  case  of  Clayton  v.  Fenwick,  6  E.  &  B. 
114.  The  general  board  made  a  provisional  order  extending  this  Act  to 
the  borough  of  T.,  a  district  within  which  were  parts  of  the  S.  turnpike 
roads  made  under  local  turnpike  Acts.  A  local  sanitary  Act  also  applied 
to  the  district,  which  was  altered  by  the  order,  and  it  was  directed  thai 
after  the  confirmation  of  the  order  by  parliament,  sect  50  of  the  "Towns 
Improvement  Clauses  Act,  1847,"  which  forbids  trustees  of  any  turnpike 
road  from  levying  toll  within  the  limits  of  the  special  Act,  should  be  in- 
corporated with  the  sanitary  Act  This  provisional  order  was  confirmed 
by  the  statute  so  far  as  authorized  by  the  above  Act.  It  was  held  by 
three  justices  in  the  Queen's  Bench  against  the  Chief  Justice,  that  this 
part  of  the  provisional  order  was  not  authorized,  and  consequently  wa« 
void.  They  considered  that  the  toll  on  the  turnpike  road  was  not  a  matter 
which  affected  the  public  health  of  the  town.  See  the  provisions  con- 
tained in  21  &  22  Vict.  c.  98.  s.  41. 

An  order  of  the  general  board  of  health  rendering  this  Act  applicable 
to  the  borough  of  T.,  but  excepting  the  operation  of  so  much  of  sect.  86 
as  provides  for  the  rating  of  pasture  lands,  railways,  dec,  at  a  reduced 
proportion  of  the  rate — was  held  to  be  invalid  in  respect  of  this  excep- 
tion. JVorth  Eastern  Raiboay  Company,  appis,.  Mayor,  ^c.  of  Tyne^ 
mouth,  resps.,  37  L.  J.  M.  C.  183;  L.  R.  3,  Q.  B.  723  ;  9  B.  &  S.  616. 

But  where  an  order  confirmed  by  statute  repealed  a  local  Act  which 
created  a  district  rate,  but  exempted  certain  property  from  it,  and  the 
clause  containing  the  exemption  was  preserved  by  the  order,  the  court  of 
Queen's  Bench,  nevertheless,  held  that  it  had  no  operation  in  regard  to 
the  rates  imposed  under  the  above  Act,  and  the  21  k  22  Vict.  c.  06. 
Turner,  appt.,  Mayor,  ^c,  of  Halifax,  resps,,  9  B.  d^  S.  623,  because 
the  rating  clauite  of  the  local  Act  having  been  repealed  there  was  nothing 
to  which  the  exemption  could  apply. 
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whote  or  part  nf  whiek  may  be  affected  thereby ;  and  if  nich  jtrovigianal 
order  relate  to  parte  not  being  within  any  corporate  borough f  the  said 
board  shall  cause  other  copies  of  the  same  to  be  deposited  with  the 
churchwardens  or  overseers  of  the  poor  of  any  parish  in  which  such 
parts  or  any  of  them  may  be; 

And  in  case  it  sfiall  be  enacted  by  any  Act  of  parliament  hereafter 
to  be  passed  that  the  whole  or  part  of  any  provisional  order  or  orders 
of  the  general  board  of  health  shall  be  canjirmed  and  be  absolute^  the 
whole  or  part  of  such  provisional  order  or  orders  which  shall  be  so  con^ 
firmed  shall  be  as  binding  and  of  the  like  force  and  tffect  as  if  the  same 
had  been  expressly  enacted  by  parliament,  and  every  such  Act  shall  be 
deemed  a  public  general  Act  (f )  ; 

But  no  »uch  provisional  orders  shall  have  any  force  or  effect,  nor 
shall  this  Act  nor  any  part  thereof  be  applied  in  either  of  the  cases  last 
aforesaid,  except  for  the  purposes  of  such  inquiry,  further  inquiry, 
report,  or  provisional  order,  without  the  previous  authority  of  parlia- 
ment; 

And  no  such  provisional  order,  or  any  altered  or  amended  order,  Ezoeption 
shall  be  made  with  respect  to  any  local  Act  of  parliament  under  which  J?  wrtSn^* 
any  waterworks  company  is  empowered  to  construct  waterworks  or  local  Acts 
supply  water  for  their  own  profit,  without  the  consent  of  the  water-  fng'wfS!?.' 
works  company  etnpowered  by  such  local  Act  first  had  and  obtained : 

Provided  altoays,  that,  except  for  the  purposes  of  main  sewerage,  Coment  of 
no  corporate  borough  or  any  part  thereof  shall  be  included  in  any  die-  *?,*'?  "*P' 
triet  not  exclusively  consisting  of  the  whole  or  part  of  one  such  bofough  certain 
without  the  previous  consent  of  the  council  under  the  common  Seal  of  <5"*»« 
the  borough  (f)  ; 

But  nothing  herdn  contained  shall  be  construed  to  require  such  con- 
sent  to  the  constitution  of  a  district  exclusively  consisting  of  the  whole 
or  part  qf  one  such  borough  for  all  or  any  of  the  purposes  of  this  Act, 
nor  to  hinder  or  prevent  the  application  of  all  or  any  of  the  provisions 
of  this  Act  to  parts  exclusively  consisting  of  the  whole  or  part  of  one 
such  borough,  although  the  same  parts  or  any  of  them  may  have  been 
already  included  within  a  district  for  the  purposes  of  main  setoeragn : 


.(e)  The  12  k  13  Vict.  c.  94,  s.  9,  required  the  general  board  of  health  ^tatotorr 
to  cause  printed  copies  of  the  provisional  ordurs  to  be  delivered  to  the  provi«ion« 
members  of  both  houses  o(  parliament  before  the  iirht  reading  of  the  bill  fo  confirm- 
for  their  confirmation.    The  13  &  14  Vict.  c.  HO,  s.  4,  contained  other  *°«  '*^^**' 
regulations  for  the  supplying  of  copies  of  the  provisional  order  to  parties 
requiring  them.     By  21  &  22  Vict.  c.  98,  s.  75,  No.  6,  and  s.  77,  No.  6, 
the  Act  confirming  the  secretary  of  state's  provisional  order  is  to  ha 
deemed  a  public  general  Act,  against  which,  however,  a  petition  may  be 
presented,  and  the  petitioner  may  appear  and  oppose  the  bill. 

(/)  8ee  21  &  22  Vict.  c.  98,  ss.  27,  28,  as  to  the  union  of  districts, 
post, 
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Prcvkied  also,  thai,  $xeepi  fir  tkt  jmrpom  rf  main  twerttgoy  m 
parts  heycmd  ths  boundariet  rfa  corporate  borough  shall  ho  meiuded  t» 
any  district  comprising  ths  whole  or  part  of  any  such  boromghy  exeeft 
upon  ths  petition  of  a  majority  rf  ths  owners  of  property  and  rmts- 
payers  who  would  bs  qualified  to  vote  in  the  election  qfmemberm  rf  « 
local  board  of  health/or  the  parts  propossd  tobeeo  ineluded{g). 

But  nothing  herein  contaiined  shall  be  construed  to  require  such  pstt' 
Hon  in  order  to  ths  constitution  of  a  district  exelusivsly  esnsUting  ^ 
parts  not  within  the  boundaries  qf  any  such  borough,  nor  to  hinder  or 
prevent  the  application  of  all  or  any  of  ths  provisions  of  this  Act  to  e 
district  exclusively  consisting  qf  such  last'msntioned  parts,  aithougk 
the  same  parte  or  any  of  thsm  may  havs  been  already  inaudsd  withm 
a  district  for  ths  purposss  of  wudn  oowerage  (A).  ** 

Cotu  of  pr»-     XI.  And  bs  it  enacted  (i),  that  from  and  after  the  wiaHng  qfany 

qab7*2e!^~  MeJk  ordsr  in  council,  or  the  passing  qf  any  Act  qf  parliament  eos^rm- 

with  oonMnt  ing  any  provisional  ordsr  tf  ths  general  board  of  health,  the  costs, 

to  bMomMk  ^^^"^9^9  ^"^  expensss  epeeially  ^icurred  by  or  under  ths  directien  rf 

ehargv  apon  the  Mid  general  board,  or  of  ony  superintending  inspector,  in  r^utiem 

ilBtSST"^   to  any  inquiry  or  further  inquiry  as  e^oresaid,  shall,  to  such  extent 

nttoa.  and  amount  as  the  commissioners  qf  Her  Mqjesty*s  treasury  by  order 

under  their  hands  may  thinh  proper  to  direct,  become  a  eharffe  tf|Ms 

the  general  district  ratea  levied  m  euch  district  under  the  authority  of 

this  Act  {i),  and  be  repaid  to  the  said  eommissianers  by  annual  tii#te<- 

ments  not  eioeeding  five,  together  with  interest  qftsr  ths  ysarly  ruts  af 

ftvs  pounds  in  the  hundred,  to  be  computed  from  the  date  of  any  suck 

laet^mentioned  order,  upon  so  much  of  ths  principal  sum  due  m  respect 

qf  the  said  costs,  charges,  and  expenses  as  shall  from  time  to  time 

remain  unpaid. 


(g)  See  81  &  82  Vict  c.  08,  as.  87, 28,  post, 

{h)  See  in  sect.  141,  post,  the  provision  for  the  alteration  or  amend, 
ment  of  orders  in  council,  wliicb  however  has  been  repealed  Bat  21  &  28 
Vict.  p.  08,  s.  77,  provides  for  the  repeal,  partial  or  total,  or  the  altera- 
tion of  any  provisional  order,  or  order  in  cooncil  or  Act  oonfitming 
each  provisional  order. 

(t)  Henceforth  this  clause  will  be  inoperative  for  future  expensea,  but 
a  similar  clause  is  to  be  found  in  81  k  88  Viet.  c.  08^  a.  83,  appUe«hle  to 
proceedings  under  that  Act. 
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XII.  And  be  it  enacted,  that  in  every  district  exclusively  Town  oomi- 
consisting^  of  the  whole  or  part  of  one  corporate  borough,  the  loeai  board 
mayor,  aldermen,  and  burgesses  of  such  borough  shall  be,  by  conaisting  of 
the  council  of  the  borough,  wiihin  and  for  such  district,  the  Sc!  *'^'*^' 
local  board  of  health  under  this  Act,  and  such  council  shall 
exercise  and  execute  the  powers,  authorities,  and  duties  of 
such  local  board,  according  to  the  laws  for  the  time  being 
in  force  with  respect  to  municipal  corporations  in  England 
and  Wales  (k) ; 

And  in  every  district  exclusively  consisting  of  two  or  more  seieetton 
of  such  boroughs,  or  of  one  or  more  of  such  boroughs  and  boaids  by 
also  of  part  of  any  other  such  borough  or  boroughs,  orexclu-  SIT  ***"" 
sively  consisting  of  part  of  two  or  more  of  such  borough  or 
boroughs,  the  mayors  for  the  time  being  of  the  boroughs 
whereof  the  whole  or  part  is  within  such  last-mentioned 
district,  and  such  numberof  other  persons  as  shall  be  fixed  (/) 
by  such  provinonal  order  as  aforesaid,  to  be  selected  by  each 
of  such  councils  respectively  out  of  their  own  number,  or 
from  persons  qualified  to  be  councillors  of  the  borough  in 
respect  of  which  the  selection  is  to  be  made,  and  shall  be 
named  and  selected  by  such  councils  accordingly,  shall, 
within  and  for  such  district,  be  the  local  board  of  health 
under  this  Act ; 

And  in  every  district  comprising  the  whole  or  part  of  anv  setoouon  of 

i_i.  i_i.  i-Ji  .1.       --^  part  of  local 

SQch  borough  or  boroughs,  and  also  parts  not  withm  the  board  bj 
boundaries  of  any  such  borough,  the  mayor  or  mayors  for  ciiflTaaTp^ 
the  time  being  of  the  borough  or  boroughs  whereof  the  whole  and*'*'^ 


ratc- 
pajen 


(A)  See  21  fc  28  Vict  c.  08,  m,  12,  24,  poH^  which  enables  corporate 
boroughs  to  become  Local  Boards.  That  Act  in  s.  27 ,  empowers  dietricts 
wfaea  formed,  to  be  united,  but  does  not  enable  a  dUtrict  to  be  originally 
formed  bj  the  union  of  two  boroughs.  It  appears  by  the  return  of  the 
local  districts,  presented  to  parliament  in  July,  18&,  that  there  is  no 
iostaace  of  a  district  formed  of  two  boroughs. 

(I)  This  has  since  been  settled  otherwifw.  See  21  &  22  Vict.  c.  98,  s. 
87,  p09t.  But  the  orders  heretofore'  made  wiU  continue  in  force  in  the 
plaeea  to  which  they  have  been  applied. 
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or  part  is  within  such  last-mentioned  district^  and  such 
number  of  other  persons  as  shall  be  fixed  by  such  provisional 
order  to  be  selected  bj  such  council  or  each  of  such  councils 
respectively  out  of  their  own  number,  or  from  the  persons 
qualified  to  be  councillors  of  the  borough  in  respect  whereof 
the  selection  is  to  be  made,  and  shall  be  named  and  selected 
by  such  council  or  councils  accordingly,  shall,  together  with 
such  number  of  persons  as  shall  be  elected  as  hereinafter 
mentioned  in  respect  of  such  non-corporate  part«,  be,  within 
and  for  such  district,  the  local  board  of  health  under  this 
Act; 

And  the  first  selection  by  any  such  council  in  pursuance 
of  this  Act  shall  be  made  on  a  day  to  be  appointed  by 
parliament  (/)  ; 

And  each  person  selected  by  the  council  out  of  their  own 
number  shall  be  a  member  of  the  local  board  with  which  he 
is  selected  to  act  so  long  as  he  continues  without  re-election 
to  be  member  of  the  council  from  whom  he  was  selected,  and 
no  longer ; 

And  each  person  selected  by  the  council  otherwise  than 
out  of  their  own  number  shall  be  a  member  of  the  local 
board  with  which  he  is  selected  to  act  for  one  year  from  the 
date  of  his  selection,  and  no  longer ; 

And  in  case  of  any  vacancy  in  the  number  selected  some 
other  person  or  persons  (as  the  case  may  require)  shall  be 
selected  by  the  council  by  whom  the  person  or  persons  causing 
the  vacancy  was  or  were  selected,  within  one  month  after  the 
occurrence  of  the  vacancy (^) ; 

And  the  meeting  of  any  council  at  which  any  selection  as 


(/)  The  14  k,  15  Vict.  c.  90,  a.  5,  enabled  the  general  board  of  health 
to  appoint  any  days  for  the  Jirtt  election  or  selection  other  than  those 
appointed  by  the  oi-der  in  coancil  or  the  statnte.    Bat  such  power  can- 
not now  be  exercised. 
{g)  It  is  presumed  that  the  provision  of  this  time  is  only  directory,  and 
Tlm«  direc-   that  the  vacancy  may  be  supplied  although  the  month  has  expired.     See 
»*>^-  q.  V.  Griffiths,  7  E.  &  B.  W3. 
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aforesaid  is  made  in  pursuance  of  this  Act  shall  to  all  intents 

and  purposes  be  deemed  to  be  a  meeting  held  in  pursuance  of 

an  Act  passed  in  the  sixth  year  of  the  rei<^n  of  King  William 

the  Fourth,  intituled  ^' An  Act  for  the  Eegulation  of  Mu-6fc0wm.4, 

nicipal  Corporations  in  -England  and  Wales  "(A) 

XIII.   And    be     it    enacted    that    in    every    district  ^^~^;;,  ff 
comprising  the  whole  or  part  of  any  corporate  borough  or  Jjj*i^^ 
boroughs  as  aforesaid,  and  also  any  part  or  parts  not  within  •»*  rate 
the  boundaries  of  any  corporate  borough  or  boroughs,  such 
number  of  persons  (i),  qualified  as  Lereinafter  prescribed,  as 
shall  bejlxed   by  such  provisional  order  as  aforesaid,  to  be 
elected  for  such  part  or  parts  or  for  each  of  such  partn  respec- 
tively, shall  from  time  to  time  be  elected  in  such  manner  and 
by  such  owners  of  property  and  ratepayers  as  hereinafter 
mentioned,  to  be  together  with  the  persons  selected  as  afore- 
said in  respect  of  the  corporate  parts  of  such  district,  and 
shall  be,  within  and  for  such  district,  the  local  board  of 
health  under  this  Act ; 

And  in  every  district  not  comprising  the  whole  or  part 
of  any  corporate  borough  or  boroughs,  but  being  a  district  to 
which  this  Act  may  be  applied  by  order  of  Her  Majesty  in 
council  (h),  such  number  of  persons,  qualified  as  hereinafter 
prescribed  in  this  behalf,  as  shall  bejlxed  hy  such  order  in 
councily  shall  be  elected,  in  such  manner  and  by  such  owners 


{h)  See  the  provisions  in  5  &  6  Will.  4,  c.  76,  s.  69,  as  to  the  meetings 
of  the  council  in  boroughs,  which  among  other  things,  require  a  notice 
of  three  clear  days  to  be  given  before  the  meeting  is  held. 

(i)  Under  21  k  22  Vict.  c.  08,  post,  this  kind  of  district  will  not  be 
formed  originally.  By  sect.  27  adjoining  districts  may  unite  and  deter- 
mine the  terms  of  union,  one  of  which  must  be  the  number  of  members 
to  be  returned  for  each  respectitely. 

(A)  See  sect.  10,  which  describes  these  several  districts.  In  new  dis- 
tricts since  formed  out  of  places  not  corporate  boroughs  nor 
goTemed  by  improvement  commissioners,  the  number  of  members  have 
been  determined  at  the  meeting  which  adopts  the  Act  by  the  persons 
preaent  thereat. 
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of  property  and  ratepayers  as  hereinafter  mentioned,  to  be, 
and  shall  be,  within  and  for  such  districti  the  local  board  of 
health  under  this  Act ; 

And  in  every  district  not  comprising  the  whole  or  part  of 
any  corporate  borough  or  boroughs,  and  being  a  district  to 
which  this  Act  cannot  be  applied  without  the  authority  of 
parliament  such  number  of  persons,  qualified  as  herein- 
after prescribed,  as  shall  be  fixed  by  such  provisional  order  as 
aforesaid,  shall  be  elected,  in  such  manner  and  by  such 
owners  of  property  and  ratepayers  as  hereinafter  mentioned, 
to  be,  and  shall  be,  within  and  for  such  district,  the  local 
board  of  health  under  this  Act ; 

And  the  first  election  for  any  district  or  part  of  a  district 
shall  take  place  on  a  day  to  be  appointed  by  order  of  Her 
Majesty  in  council  or  by  parliament  (as  the  case  may  re- 
quire) (/); 

And  one-third  of  the  number  elected  for  the  whole  or  any 
part  or  parts  of  a  district  respectively  shall  go  out  of  office 
on  such  day  in  each  year  subsequently  to  that  of  the  first 
election  as  shall  be  appointed  by  such  order  in  council  or 
provisional  order  as  aforesaid  (as  the  case  may  require)  (g) ; 


(/)  See  note  on  aect.  18;  and  as  to  the  prooeedings  now  in  force, 
iee  notes  on  21  Al  82  Vict.  c.  96,  ■.  24. 

(g)  These  provisions  apply  to  local  boards  constitated  under  the  sob- 
sequent  Act,  but  there  has  been  no  distinct  provision  as  to  when  the  day 
for  the  determination  of  the  jear  of  office  arriTes,  there  being  no  order  in 
councU  or  provisional  order  applicable  to  such  boards.    The  intentioo 
of  the  statutes  is  that  the  year    should   determine   on   the   anni- 
versary of  the  day  of  election,  but  this    intention  is   not  expressed 
in  any  Act.     The  16  &   16  Vict.  c.  42,  s.  14,  enacted  that  "the 
Odliiitlos  of  word  year  shall  for  the  purposes  of  the  election  of  local  boards  of 
tiM  word       health  acting  in  execution  of  the  Public  Health  Act,  1648,  and  of 
'**'*  the  continuance  in  ofRce  of  the  members  of  such  Board  be  taken  to 

mean  the  interval  between  the  day  of  election  of  any  such  board  and  tfaa 
day  of  election  next  ensuing."  Unfortunately,  in  elections  under  tfao 
81  k  22  Vict.  c.  08,  there  is  no  day  spedflcally  fixed  as  the  da$  tf 
^UL  Section.  But  accotding  to  section  26,  po$t^  the  day  of  ooUecting  the 
voUng  papers  is  described  as  the  day  ef  eiMiiofiu 
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And  the  order  io  which  the  persons  first  elected  (A)  shall  go 
ont  of  office  shall  he  regulated  hj  each  local  board : 

Provided  always,  that  if  the  number  of  persons  to  be 
elected  be  not  divisible  by  three  the  proportion  to  go  out  of 
office  in  each  year  shall  be  regulated  by  such  order  in  council 
or  provirional  order  (t)  (as  the  case  may  require),  so  that  as 
nearly  as  may  be  one-third  shall  go  out  of  office  in  each 
year; 

And  if  the  number  of  persons  to  be  elected  for  any  part  of 
a  district  be  less  than  three  the  persons  elected  shaJl  go  out 
of  office  on  such  day  in  each  year,  or  at  such  other  period, 
not  being  less  than  a  year,  as  such  order  in  council  or  pro- 
visional order  (as  the  case  may  require),  shall  direct ; 

But  no  person  elected  shall  in  any  case  continuously  re- 
main in  office  for  more  than  three  years  (A); 

And  on  the  days  appointed  for  going  out  of  office  (I)  a 
number  of  persons  shall  be  elected  equal  to  the  number  of 
those  so  going  out,  and  so  many  others  as  may  be  necessary 
to  complete  the  full  number  of  the  local  boaj*d  of  health  in 
respect  of  which  the  election  is  to  be  made  (m). 

XIV.  And  be  it  enacted  (n),  that  the  number  of  persons  R«g«uuoni 

aito  tiM 


(A)  The  local  board  may  select  members  who  may  in  point  of  fact  have  Ei«etkm  for 
to  be  members,  and  are  not  compelled  to  select  members  out  of  TManciM. 
the  continuing  number.  Howitt  y.  MatrfuU,  6  £.  &  B.  736.  There  the 
&ets  were  these :— The  board  consisted  of  nine  members,  one- third  to  go 
out  of  oiBee  on  March  31,  1865.  Three  of  the  members  had  ceased  to 
be  nembers  by  reason  of  noo^ttendance,  and  the  local  board  on  that 
day  selected  them  to  go  out  of  office.  Three  new  members  only  were 
elected,  and  the  court  held  the  new  board  to  be  well  coostitutld. 

(I)  In  boards  coostitnted  since  the  21  k.  22  Vict.  c.  98,  as  there  ia  no 
ocdar  in  council  or  pro?itiooal  order,  the  meeting  fixes  upon  a  number 
diTlaible  by  three. 

(A)  But  such  member  may  be  re-elected.    See  next  section. 

(/)  Aa  already  noticed,  no  such  days  are  appointed  in  districts  formed 
under  the  new  Act,  unloM  by  the  resolution  adoptiug  the  Act 

(m)  The  21  &  22  Vict.  c.  08,  s.  11,  pMf,  provides  for  the  case  where 
tbore  shall  be  a  failure  to  elect  or  a  total  lapse  of  the  whole  local  board. 

(n)  Thia  part  of  the  clause  has  ceased  to  be  operative,  ioaamuch  as  no 
general  board  of  health  can  originate  the  order*  but  probably  an  alteim- 
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nnmber  of    to  be  selected  or  elected  for  the  whole  or  any  part  of  a  di»> 

peraonstobe      •         i    n  #.  i  i        t    i  •  »        . 

selected  or    trict  suail  from  time  to  time  be  regulated  by  such  order  tn 

elected  mem*  •*  ..'«        «  „  *  i   r        .• 

ben  of  local  coimctl  or  yrovisumal  order  as  aforesaid  (as  the  case  may 
^  require)^  due  regard  being  had  to  the  size  and  circumatanoea 

of  each  district,  as  may  appear  to  be  just  and  proper; 

And  that  any  member  of  the  local  board  of  health,  afifcer 
going  out  of  office,  resigning  (d),  or  otherwise  cea8ing  to  be 
such  member  (^),  may,  if  otherwise  qualified,  be  again  selected 
or  elected  (as  the  case  may  require) ; 
In  cue  of        And  in  the  event  of  any  vacancy  in  the  number  of  persona 
remaining     elected,  by  death,  resignation  (d)^  or  otherwise  (e),  between 
may  act       the  times  appointed  for  election  as  aforesaid  (  /'),  or  if  at  any 
time  the  said  local  board  be  without  its  full  number  of  mem- 
bers, the  remaining  members  shall  continue  and  be  as  com- 
petent to  act  until  the  time  appointed  for  election,  or  until 
the  full  number  is  selected  or  elected  (as  the  case  may  re- 
quire), as  if  no  vacancy  had  occurred  (g); 
penons  both      And  if  any  person  be  both  selected  and  elected  to  be  a  mem- 
and  elected,   bcr  of  the  local  board  of  health,  he  shall,  within  three  days 
iniwpectof  after  notice  thereof  from  the  clerk,  choose,  or  in  default  of 
only.  such  choice  the  local  board  of  which  he  is  so  selected  and 

elected  to  be  member  shall  determine,  the  title  in  respect  of 
which  he  shall  serve,  and  immediately  upon  such  choice  or 
determination  the  person  so  selected  and  elected  shall  be 


tiou  in  the  Dumbera  may  be  effected  by  the  operation  of  21  &  22  Viet, 
e.  OS,  8.  n,post. 

(d)  Note,  that  a  power  of  resignation  is  thus  recognized  though  it  is 
not  expressly  p^iven  by  this  or  the  subsequent  Ac( ;  and  as  this  is  an 
onerous  office  it  seems  that  by  the  application  of  the  rule  of  the  common 
law^  no  such  power  would  have  existed. 

(e)  As  by  becoming  disqualified  or  refusing  to  Act. 

(/)  The  21  &  22  Vict.  c.  98,  s.  24,  enables  the  local  board  itself  to 
fill  up  an  occasional  vacancy  for  the  residue  of  the  time  of  the  vacating 
member. 

(y)Thia  is  similar  to  the  provision  in  5  &  6  Vict.  c.  57,  s.  12,  in  regard 
to  boards  of  guardians  of  unions  which,  indeed,  waA  only  corroborative  of 
a  decision  of  the  Court  of  Exchequer  Chamber  in  the  case  of  the  Tod* 
morden  Union.  Q,  y.  Overseers  qf  Todmorden  and  Walsden,  1  Q.  B. 
186 ;  3  Q.  B.  675. 
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deemed  to  be  member  only  in  respect  of  the  title  so  chosen 
or  determined  and  his  office  as  member  in  respect  of  any 
other  title  shall  thereupon  become  vacant  (A). 

XV.  Provided  always,  and  be  it  enacted,  that  if  any  cor-  Memben 
porate  borough  or  part  thereof  be  included,  only  for  the  pur-  part  of  a 
poses  of  sewerage,  in  any  district  comprising  any  part  or  ^mSlio 
parts  not  within  the  boundaries  of  any  such  borough,  and  MpMte* 
the  last-mentioned  part  or  parts,  or  any  of  them,  be  consti-  SSK? imJ^ 
tuted  a  district  or  districts  for  any  other  purposes  of  this  Act,  5^  ®'**** 
the  persons  elected  for  such  sewerage  district  shall,  within 

and  for  the  separate  district  within  which  they  shall  have' 
been  so  elected,  be  and  constitute  the  local  board  of  health 
in  the  same  manner  and  as  fully  to  all  intents  and  purposes 
as  if  they  had  been  expressly  elected  to  constitute  the  same. 

XVI.  And  be  it  enacted  (i),  that  every  person  elected  as  JJ^j^***** 
aforesaid  shall  at  the  time  of  his  election,  and  so  long  as  he  memben. 
shall  continue  in  office  by  virtue  of  such  election,  be  resi* 

dent  {K)  within  the  district  for  which  or  for  part  of  which  he 
is  elected,  or  within  seven  miles  thereof  (I),  and  be  seised  or 
possessed  of  real  (w)  or  personal  estate,  or  both,  to  such  value 


(h)  And  the  Tacaacy  may  hereaftor  be  filled  up  by  the  local  board. 
See  note  in  the  previous  paragraph. 

(t)  It  will  be  found  that  many  of  the  provisions  relating  to  the  con- 
stitotion  of  the  board,  the  qualification  of  the  memben,  and  their  acting, 
have  tieen  adopted  firom  the  Commissioners  Clanses  Act,  10  &  11  Vict. 
c  16;  but  little  assistance  can  be  derived  in  the  interpretation  of  this 
Act  firom  reference  thereto. 

(A)  Much  difficulty  has  been  felt  in  applying  this  word  to  the  cases 
which  arise  under  different  statutes ;  but  here  it  is  evident  that  a  perma- 
nent  abiding  must  be  contemplated. 

(/)  This  must  be  measured  in  a  straight  direct  line,  '*  as  the  crow  Bvleof 
flies,*'  according  to  the  interpretation  now  established  in  settlement  and  "^^f^^ 
other  cases.     Q.  ▼.  S^ff'ran  IValdm,  9  Q.  B.  76,  79.    Stolua  v.  Qriuel,  ^^^ 
14  C.  B.  678. 

(m)  No  particular  locality  is  required  for  the  real  estate,  and  of  course 
there  can  be  none  for  the  personal  estate. 
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or  amount  (n)  as  shall  be  fixed  by  such  order  in  council  or 
provisional  order  as  aforesaid  (as  the  case  may  require), 
within  the  limits  next  hereinafter  provided^  or  be  so  resident, 
and  rated  (o)  to  the  relief  of  the  poor  of  some  parish,  town- 
ship, or  place  of  which  sbme  part  is  within  such  district  or 
part  of  a  district,  upon  such  annual  value  (p)  as  shall  be 
fixed  by  such  order  in  cooncil  or  provisional  order  (as  the 
case  may  require),  within  the  limits  next  hereinafter  pro- 
vided : 

Provided  always,  that  it  shall  not  be  lawful  to  require 
that  any  person  be  seised  or  possessed  as  aforesaid  to  a  value 
.or  amount  exceeding^  one  thousand  pounds^  or  to  require  that 
any  person  be  rated  upon  an  annual  value  exceeding  thir^ 
pounds; 

Provided  also,  that  if  two  or  more  persons  be  jointly  seiaed 
or  possessed  of  real  or  personal  estate,  or  both,  of  such  value 
or  amount  as  would,  if  equally  divided  between  them  (;), 
qualify  each  to  be  elected,  or  if  two  or  more  persons  be 
jointly  reted  in  respect  of  any  property  which  if  equally 

(n)  In  districts  fomied  after  the  passing  of  the  21  A:  22  Vict,  c  98, 
the  qualiflcatiQii  must  be  according  to  the  soUe  provided  by  s.  24  of  that 
AcL  It  will  be  seen  that  these  regulations,  as  to  the  qualiflcation  of  the 
members,  correspond  with  those  prescribed  in  the  Municipal  Corpora- 
tion Act,  6  kQ  Will.  4,  c.  76.  Value  will  apply  to  estates  or  goods  and 
chattels ;  amotmt  will  apply  to  money  or  pecuniary  property. 

(o)  In  Reg,  v.  Eddewes,  1  E.  &  E.  830,  it  was  held  that  a  penon 
who  entered  into  occupation  alter  the  rate  was  made  and  paid  the  por* 
tion  of  the  rate,  was  not  rated  so  as  to  confer  a  qualiflcation  ;  but  since 
31  k  32  Vict.  e.  122,  s.  38,  and  the  32  &  33  Vict.  c.  41,  s.  16,  an  incom. 
tog  occupier  is  to  have  his  name  inserted  in  the  rate  when  he  comes  into 
occupation,  and  is  thenceforth  to  be  deemed  to  be  actually  rated. 

(p)  See  the  case  of  Baker  t.  Marsh,  4  E.  &  B.  144 ;  24  L.  J.  R., 
Q.  B.  1,  in  which  it  was  held,  with  reference  to  the  qualification  of  a 
town  councillor,  which  depends  upon  the  rating  to  the  poor  upon  an 
annual  value  of  not  less  than  16/.,  that  this  term  applied  to  the  raieabU 
vtU%ie  and  not  the  gross  estimated  rental.  In  Easton  y.  Alee,  7  H.  Jc  N. 
462 1  6  L.  T.  (n.  b.)  323,  it  was  held  that  where  a  local  Act  required  as 
a  qualiflcatioo  the  being  rated  to  the  relief  of  the  poor  by  one  or  more 
rates  to  the  amount  of  10/.  per  annum,  this  referred  to  the  amount  of  the 
annual  rateable  value,  and  not  to  the  amount  annually  paid  in  rates. 

{q)  It  appears  to  be  unnecessary  to  inquire  what  are  the  respective 
proportions  of  the  interest  of  the  parties  to  the  property. 
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diTided  between  them  wonid  qualify  each  to  be  so  elected, 
each  of  the  persons  so  jointly  seised,  possessed,  or  rated  may 
be  elected ; 

Bat  the  same  property  shall  not  at  the  same  time  qualify 
both  the  onmer  (r)  and  the  occupier  thereof. 

XVII.  And  be  it  enacted,  that  no  person  elected  as  afore-  neeiMatioii 
said,  or  selected  by  any  council  otherwise  than  out  of  their  hr  membws 
number,  shall  act  as  member  of  the  local  board  of  health  boi^iw. 
(except  in  administering  the  following  declaration)  until  he  '<>'®*<'^s- 
shall  have  made  and  signed  before  two  or  more  other  mem- 
bers for  the  district  for  which  he  is  elected  a  declaration  in 
Writing  to  the  effect  following;  (that  is  to  say,) 

**  I,  A.B.  do  solemnly  declare,  that  I  am  seised  or  pos- 
"  aessed  of  real  or  personal  [or  real  and  personal]  estate  to 
^'  the  value  or  amount  of  -— —  [or  that  I  am  rated  to  the 

"  relief  of  the  poor  of  —  upon  the  annual  value  of ]. 

"  (Signed)        A.B. 
**  Made  before  us,  CD.  and  E.F.^  members  of  the  local 

*'  board  of  health  for  the  district  of  — ,  this  

<*dayof ." 

And  such  declaration  shall  be  made  and  signed  by  the  per-  faim  d«ciA- 
8on  making  the  same,  and  shall  be  filed  and  kept  by  the  demMoor. 
olerk; 

And  any  person  who  shall  falsely  or  corruptly  make  and 
aabscribe  the  said  declaration,  knowing  the  same  to  be  untrue 
in  any  material  particular,  shall  be  deemed  guilty  of  a  mis- 
demeanor {$), 


(r)  Thers  te  some  difficalty  in  applyini^  this  proTiso,  which  is  taken 
ftm  the  10  &  1 1  Vict.  c.  16,  s.  7.  Ciui  a  person  who  is  the  owner  of  a 
boose  be  qnaliBed  in  respect  of  his  real  estate,  bat  the  occupier,  who  is 
jmted  for  the  same,  be  disqualifled?  or  does  the  proviso  mean  that 
tbs  owner  who  has  a  valuable  freehold  estate,  and  the  lessee  who  has  also 
a  valuable  persooal  interest  thereiu,  shall  not  both  be  qualified  ?  Again, 
If  both  be  caadidates,  how  is  it  to  be  determfaied  which  is  qualified,  and 
who  is  to  determine  this  question?  Perhaps  however  these  two  ques- 
tioDS  may  be  settled  by  the  order  in  which  the  nominations  are  made. 

(s)  Tbii  declaration  ia  taken  from  10  St  11  VicU  e.  16,  s.  IS,  and  ia 
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PeraoD  XVIII.  And  be  it  enacted^  that  any  person  elected  aa 

mftk«  deou-  aforesaid,  or  selected  by  any  council  otherwise  than  oat  of 

act  for^tiiroe  their  own  number,  who  neglects  to  make  and  subscribe  the 

oMM^to^  a  <lo<^lAration  required  by  this  Act  for  the  space  of  three 

"^'^'       months  neit  after  his  selection  or  election,  and  any  person 

selected  or  elected  under  this  Act  who  during  three  suceee* 

mve  months  (s)  is  absent  from  all  meetings  and  committees 

of  the  local  board  of  health  of  which  he  is  elected  or  selected 

to  be  a  member  (t),  shall  be  deemed  to  have  refused  to  act, 

and  shall  cease  to  be  a  member  of  such  local  board,  and  his 

oflBce  as  such  shall  thereupon  become  vacant. 


DiaqoaUfl- 

CfttlOlU. 


XIX.  And  be  it  enacted,  that  no  bankrupt,  insolvent  (v), 
or  other  person  not  qualified  as  aforesaid  shall  l)e  capable  of 
being  elected  as  aforesaid ; 

And  if  any  person,  after  being  so  elected  or  selected  by  any 
council  otherwise  than  out  of  their  own  number,  shall  lose  or  dia- 
continue  to  hold  his  qualification,  or  shall  be  declared  bankrupt, 
or  shall  apply  (a)  to  take  the  benefit  of  any  Act  for  the  relief 
or  protection  of  insolvent  debtors,  or  shall  compound  with  his 


Hcaning 
of  the  word 
IncoWent. 


still  required  by  21  ft  23  Vict.  c.  98,  s.  24.  Nevertheless,  any  act  of  the 
party  before  he  maken  the  declaration  will  be  valid.    See  sect.  19.  poMt. 

{9)  By  SI  &  22  Vict.  c.  98,  s.  25,  this  is  made  six  months,  as  in  10  & 
11  Vict.  c.  IG,  s.  16,  and  there  is  a  provision  for  illness 

(0  :^ee  10  &  11  Vict.  c.  16,  s.  8.  This  will  be  a  vacancy  to  be  sup- 
plied by  the  local  board.  See  note  as  to  the  meaning  of  the  word  on  sect  14. 

(ti)  fiy  this  word  is  generally  understood  a  person  who  has  taken  the 
benefit  of  an  Insolvent  Debtors'  Act,  and  not  merely  one  who  is  unable 
to  pay  his  debts.  See  The.  Princess  Rayal,9Jur.  433.  See  Monte/hrer. 
Enthoven,  Law  Rep.  6  Eq.  35;  37  L.J.Ch.  43.  In  re  Muggeridgs^s 
Trusts,  John.  625 ;  29  L  J.  Ch.  2d8  Freeman  v.  Boioen,  35  Beav.  17. 
De  Tastel  v.  Tavemier,  1  Keen,  161,  171 ;  and  The  Q.  v.  The  Saddler^ 
Company,  32  L.  J.  Q.  B.  387  ;  3  £.  &  £.  42 }  10  H.  L.  404.  There  isan 
ambiguity  in  the  clause  as  to  the  extent  of  the  disqualification.  Is  a  man 
who  has  once  been  declared  a  bankrupt  permanently  disqualified  ?  or  can 
he  be  qualified  aAer  he  has  obtained  his  discharge  ?  In  A.  y.  CkUty, 
6  A.  SlE.  609,  the  Court  of  Queen's  Bench  decided  that  an  uncertificated 
bankrupt  was  not  disqualified  from  being  elected  a  town  councillor  under 
6  &  0  Will.  4,  e.  76,  but  there  the  dit^qualifying  words  introduced  in  the 
commencement  of  this  section  were  wanting. 

(a)  Note,  that  the  application  appears.to  be  enough  to  disqualify,  what- 
ever may  be  the  result. 
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creditors,  or  if  any  member  selected  or  elected  under  this 
Act  shall  accept  or  hold  any  office  (b)  or  place  of  profit  under 
the  local  board  of  health  of  which  he  is  member,  or  shall  in 
any  manner  be  concerned  in  any  bargain  or  contract  (c)  en- 
tered into  by  such  board,  or  participate  in  the  profit  thereof, 
or  of  any  work  done  under  the  authority  of  this  Act  in  or 
for  the  district  for  which  he  is  member,  then  and  in  every 
such  case,  such  person  shall,  except  in  the  cases  next  herein- 


(b)  Most  the  oiBce  be  one  of  profit  ?  In  other  words,  can  a  member  Whether  of- 
boM  any  appointment  grratoitoosly  ?  In  6  &  6  Will.  4,  c.  76,  s.  28,  where  Jlce  to  be  one 
the  same  words  occur,  there  is  an  exception  of  the  mayor,  whose  office  ^  P^o^t. 

is  not  one  of  profit.  See  also  5  &  6  Vict.  c.  104,  s.  8,  as  to  a  sheriff. 
Ab  to  a  treasnrer  without  salary,  see  Delane  v.  HiUeoat,  9  B.  &  C.  310. 
It  is  to  be  observed  that  the  text  does  not  disqualify  a  member  from  being 
a  candidate  for  an  office.  It  only  defeats  his  office  of  member  of  the 
board  if  he  accepts  or  holds  an  office  under  the  board.  Therefore,  if 
elected  to  the  office  he  becomes  disqualified  as  a  member. 

(c)  In  the  case  of  Nicholson  ▼.  FUldM,  7  H.  &  N.  810 ;  31  L.  J. 
Excb.  233,  the  evidence  against  a  commissioner  for  being  coocemed  in  a 
contract  with  the  commissioners  consisted  of  an  invoice  addressed  to  the 
coromissionei-8  for  several  separate  quantities  of  lime  supplied  at  different 
times  during  four  months.  This  wa^  held  to  be  sufficient  evidence.  It 
is  admitted  in  that  case  and  in  Woolley  y.  Kay,  1  H.  dtN.307,  by 
some  of  the  judges  that  the  casual  purchase  of  a  single  article  at  a  shop, 
and  paying  for  it  over  the  counter  would  not  be  a  transaction  within  the 
Act.  See,  as  to  a  bargain  for  the  sale  of  a  piece  of  land  to  the  local 
bosud  by  a  member  tliereof,  Woolley  v.  Kay,  1  Hurl,  k,  N.  Rep.  307. 
Bat  in  future  no  interest  in  a  sale  or  lease  of  any  lands  or  any  loans  to 
the  local  board  wOl  disqualify.  See  21  &  22  Vict.  c.  08,  s.  25,  which 
eoaets  the  same  provision  as  was  contained  in  5  dc  6  Vict.  c.  104,  ss.  1, 7, 
aa  to  municipal  corporations.  The  disqualifications  in  the  text  are 
mainly  adopted  from  the  Municipal  Corporation  Act,  and  the  Commis- 
sioners  Clauses  Consolidation  Act,  10  ft  1 1  Vict.  c.  16,  s.  9. 

In  regard  to  the  interest  in  the  contract  which  will  disqualify  a  mem- 
ber and  subject  him  to  penalties,  the  case  of  Le  Feuvre  v.  Lancastor, 
3  B.  &  B.  530,  should  be  referred  to.  The  local  board  of  health  of  South- 
ampton having  contracted  with  a  person  to  supply  iron  railings,  an  alder- 
man of  the  Iwrough  sold  him  some  iron  to  enable  him  to  complete 
his  contract,  openly  and  bond  fido.  It  was  held  that  the  latter  was  not 
liable  to  the  penalty  assigned  by  6  &  6  Will.  4,  c.  76,  s.  28.  A  trustee 
of  a  turnpike  road  let  his  horse  and  cart  at  a  certain  sum  to  a  contractor 
for  works  on  the  road,  to  be  used  in  the  performance  of  the  works,  and  it 
was  held  that  he  was  liable  to  a  penalty  on  a  clause  Iramed  as  above. 
ToMMsy  V.  Whktt,  5  B.  ft  C.  125.  See  also  V^wt  v.  Andrew,  6  B.  ft 
Aid.  82i$,  and  the  other  cases  on  the  statute  which  prohibiu  the  supply  of 
goods  and  materials  for  the  use  of  the  workhouse  or  the  relief  of  the 
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after  provided,  cease  to  be  such  member^  and  his  oflbse  as 
such  shall  thereupon  become  vacant  (d)  ; 

And  any  person  who,  not  being  duly  qualified  to  act  as 
member  of  the  said  local  board,  or  who  has  not  made  and 
subscribed  the  declaration  required  of  him  by  this  Act^  <ir 
who  after  being  disqualified  or  disabled  from  acting  by  any 
provision  of  this  Act  shall  so  act,  shall  for  every  such  o£Eaiioe 
be  liable  to  a  penalty  of  Jifty  pounds,  which  may  be  reoo* 
vered  by  any  person  (e),  with  full  costs  of  suit,  by  action  of 
debt; 

And  in  such  action  it  shall  be  sufficient  for  the  plaintiff 
to  prove  in  the  first  instance  that  the  defendant  at  die  time 
when  the  ofience  is  alleged  to  have  been  committed  acted  as 
such  member  (y^; 

And  the  burden  of  proving  qualification,  and  the  making 
and  subscription  of  the  dieclaration,  or  negativing  disqualifi* 
cation,  by  reason  of  non-residence,  or  not  being  seised  or 
possessed  of  the  requisite,  real  or  personal  estate,  or  both, 
shall  be  upon  the  defendant ; 

Provided  always,  that  no  person,  being  a  proprietor  (g}, 
shareholder  (h),  or  member  of  any  company  or  concern  esta- 


{d)  And  the  Tacuicy  can  be  tnpplied  by  the  local  board.    The 
will  oeaae  to  be  a  member,  but  the  oontraet  in  which  he  may  be  Snfte* 
rested  will  not  be  void.    Foster  t.   Oxford,  j^.  Railway  Cgwjwmy, 
13  C.  B.  20U.     See  further  Wei^  and  another  t,  CommiMiiimars  ef 
Berne  Bay,  S9  L.  T.  (h  .b.)  746.    L.  R.  6  Q.  a  64i. 
(0)  But  see  the  condition  precedent  to  the  action,  aect.  1S8,  peet. 
(f)  Thii  and  the  following  proYision  are  contrary  to  the  former  apSriC 
of  the  English  law,  but  they  hate  crept  into  some  late  sUtutes.  When 
in  an  action  for  a  penalty,  upon  a  similar  proTision  in  a  local  Act,  the 
issue  being  upon  the  want  of  qualification,  the  defendant  proved  hie 
qualification,  but  not  that  he  had  subscribed  the  oath,  it  was  held  that 
he  had  proved  enough,  and  was  not  bound  to  prove  such  subseriptioD. 
Tupper,app,,  Newton,  reep,,  14  C.  B.  114. 
JfMDing  of       (^)  Does  this  word  apply  to  an  hidlvidual  who  is  the  sole  owner  of 
^^rt^pio-  putiiic  water  or  other  works  T    He  is  not  proprietor  of  a  compaoyy  but 
^^  '  be  may  be  proprietor  qf  a  concern  ;  the  word  is  omitted  in  the  21  Ac  2a 

Vict.  c.  98,  s.  'ib,  poet;  but  as  there  are  companies  of  Proprietors^  it 
may  be  contended  that  the  word  applies  to  such  a  proprietor  only. 

(h)  A  shareholder  in  any  Joint  stock  company  established  uuier  t^ 
Joint  Stock  Companies  Acts  is  rendered  competent  to  act  by  81  &  SS 


C.63,  «,  so.]  ConsUtutian  of  the  Local  Boards.  71 

bUahed  for  the  supply  of  water^  or  for  the  carrying  on  of  any 
other  works  of  a  like  public  nature,  shall  be  disabled  from 
being,  continuing,  or  acting  as  member  of  the  said  local 
board  by  reason  of  any  contract  entered  into  between  such 
company  or  concern  and  such  board ; 

But  no  such  person  shall  vote  as  a  member  of  the  said 
local  board  upon  any  question  in  which  such  company  or 
concern  is  interested  (i)  ; 

Provided  also,  that  all  acts  and  proceedings  of  any  person 
disqualified,  disabled,  or  not  duly  qualified  as  aforesaid,  or 
who  has  not  made  and  subscribed  the  said  declaration,  shalli 
if  done  previously  to  the  recovery  of  the  last-mentioned 
penalty,  be  valid  and  effectual  to  all  intents  and  purposes 
whatsoever  (A). 

XX.  And  be  it  enacted  (I),  that  at  every  such  election  as  ^^'^'jll!^^ 
aforesaid  the  ratepayers  in  respect  of  property  in  the  district  and  leAte'of 
or  part  of  a  district  for  which  the  election  is  held,  and  the  ^ 
owners  of  such  property,  shall  be  entitled  to  vote  according 
to  the  scale  following ;  (that  is  to  say), 

If  the  property  in  respect  of  which  the  person  is  entitled 
to  vote  be  rated  (m)  upon  a  rateable  value  of  less  than  fifty 
pounds  he  shall  have  ons  vote ;  if  such  rateable  value  amount 
to  fifty  pounds  and  be  less  than  one  hundred  founds  he  shall 
have  tvoo  votes;  if  it  amount  to  one  hundred  pounds  and  be 
less  than  one  hundred  and  fifty  pounds  he  shall  have  three 
votes ;  if  it  amount  to  one  hundred  and  fifty  pounds  and  be 

Viet.  c.  9e»  8.  26,  pogt,  as  ia  10  &  11  Vict.  c.  16,  0. 10,  except  where 
the  oompeny  ii  intereeted. 

(i)  See  the  power  of  dispensation  granted  to  the  tecretary  of  state  by 
81  &  23  Vict.  c.  98,  t.  26,  which  however  only  applies  to  a  shareholder  in 
a  company,  and  does  not  therefore  apply  to  a  proprietor  not  a  shareholder. 

(&)  See  sect.  29,  po«^. 

(/)  For  a  full  exposition  of  the  details  and  steps  in  the  election  of  mem. 
hers  of  the  board,  see  *'The  Local  Board  Election  Manual,"  2nd  Edit., 
by  one  of  the  Editon  of  this  worlc. 

(m)  Tliat  is,  to  the  poor  rate.  See  po$t.  The  rateable  yalae  means 
the  net  annaal  Talne  and  not  the  gross  eatiffiated  rental.  See  note  on 
seet.  10,  ants. 
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leu  than  two  hundred  pounds  he  shfdl  have/^ttr  votes ;  if  it 
amount  to  two  handred  pounds  and  be  less  ^n  two  hundred 
and Jifty  pounds  he  sbaJl  hKYe  five  votes;  and  if  it  amonot 
to  or  exceed  two  hundred  and  fifty  pounds  he  shall  have  six 
votes  (n) ; 

And  any  person  (p)  who  is  owner  and  also  hondjide  occu- 
pier of  the  same  property  shall  be  entitled  to  vote  both  in 
respect  of  such  ownership  and  of  such  occupation ; 

And  the  votes  shall  be  given,  taken,  collected  and  re- 
turned according  to  the  directions  hereinafter  contained  (jp) ; 
and  the  majority  of  the  votes  actually  collected  and  returned 
shall  be  binding  on  the  district  or  part  of  a  district  for  which 
the  election  is  had ; 

And  whosoever  shall  not  vote  or  shall  not  comply  with 

such  directions  shall  be  omitted  in  the  calculation  of  votes, 

and  be  deemed  to  have  had  no  vote  {q) : 

Definition  of      Provided  always,  that  the  word  "owner"  and  **  owners," 

?^er»and  whcu  uscd  in  this  Act  in  relation  to  the  right  of  voting  at 

iippiied'to*"  *^y  election  under  this  Act,  shall  respectively  be  construed 

this  Act.       ^  mean  any  person  or  persons  for  the  time  being  in  the  actual 

occupation  of  any  kind  of  property  rateable  to  the  relief  of 

the  poor,  and  not  let  to  him  or  them  at  a  rack-rent  (r) ; 

Or  any  person  or  persons  receiving,  either  on  his  or  their 
own  account,  or  as  mortgagee  or  mortgagees,  or  other  in- 
cumbrancer or  incumbrancers,  in  possession,  the  rachrent(r)  of 
any  such  property  {s) : 


(n)  This  is  the  scale  established  by  7  &  8  Vict  c.  101,  s.  14,  for  the 
TOtiDg  at  the  election  of  guardians. 

(o)  This  word  inclades  corporations  (see  sect.  2) ,  bat  does  not,  as  it 
seems,  hero  apply  to  corporations  aggrogate,  as  they  are  provided  for 
afterwards ;  and  see  also  sect.  25. 

(p)  See  ss.  26,  26,  27.  Notwithstanding  the  terms  of  this  paasage  tbe 
returning  officer  can  scrutinize  the  returns. 

{q)  This  is  according  to  4  &  6  Will.  4,  c.  76,  s.  88. 

{r)  The  definition  of  rackrent  is  given  in  sect.  2,  ante, 

(«)  This  is  a  more  extensive  definition  of  the  word  oumer  than  thai 
given  in  sect.  2,  ante.  It  is  much  the  same  aa  that  given  in  4  &  6  WVL 
4,  c.  76,  a.  109. 
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And  no  person  shall  be  deemed  a  '^  ratepayer*'  (t)  or  be 
entitled  to  vote  as  sucb  at  anjsucb  election  unless  he  shall  have 
been  rated  (u)  to  the  relief  of  the  poor  in  the  district  or  part 
of  a  district  for  which  he  claims  to  vote  for  the  space  of  one 
whole  year  immediately  preceding  the  day  of  tendering  his 
vote,  and  shall  have  also  pa%d{x)  all  rates  made{y)  upon ' 
him  for  the  relief  of  the  poor  in  such  district  or  part  of  a  dis- 
trict for  the  period  of  one  whole  year^  and  shall  have  also 
paid  all  such  rates,  and  all  rates  due  from  him  under  this 

(f)  Tbe  common  law  disqaalifications  of  alienage,  infancy,  corertare,  Diaquaiifiei- 
and  insanity,  will  apply  to  the  ratepayer  \  but  a  woman  not  having  a  tions. 
husband  can  TOte,  and  a  bankrupt  or  insolvent,  if  actually  rated,  and  if 
tbe  rates  for  the  specified  time  have  been  paid,  may  vote.  So  in  the 
caM  of  a  pauper.  Bat  when  a  person  has  been  excused  from  the  pay* 
neotof  his  rates,  due  within  the  specified  time,  by  the  justices,  or  under 
sect-  96,  pottf  he  cannot  be  considered  as  a  ratepayer. 

Where  the  owner  was  rated  in  the  place  of  the  occupier,  under  IS  &  Qnalification 
14  Vict.  c.  90,  the  occupier  was  held  to  be  not  a  ratepayer  competent  to  of  occupier, 
▼ote.    RiehardMn  v.  Oladwin,21  L.  J.  R.,  M.  C.  198;  E.  B.  &  E.  13S.  ^^^  . 

Bat  now  by  the  32  and  33  Vict.  c.  41,  s.  19,  the  name  of  every  occu-  ?![te?or  pays 
pier  is  to  be  pntered  in  the  poor  rate  book,  whether  the  rate  is  collected  the  rate. 
from  the  owner  or  occupier  or  the  owner  is  liable  to  the  payment  of  the 
rate  instead  of  the  occupier,  and  the  occupier  shall  be  deemed  to  be  duly 
rated  for  any  qualification  or  franchise,  and  the  occupier  whose  name 
aball  have  been  omitted  shall  notwithstandiug  such  omission,  and  though 
no  claim  be  made  be  entitled  to  the  qualification  and  franchi«ie.  Tlie  Court 
of  Common  Pleas  has  decided  that  thia  clause  does  not  operate  univer- 
sally, but  only  in  the  cases  provided  for  in  sections  3  and  4  of  the  Act. 
Cro99y.  AUapt  23  L.  T.  (r.  s.)  589. 

When  the  owner  in  rated  under  sect.  4  of  that  Act  (subs.  1,)  it  neems  that 
be  will  be  qualified  to  vote  as  ratepayer  under  thia  Act.  But  if  he  enters  into 
a  composition  with  the  overseers  under  subs.  2,  as  he  will  not  pay  all  the 
rate  made  upon  him  in  full,  it  will  be  a  question  whether  he  will  be  quali- 
6ed  as  ratepayer.  These  remarks  howeyer  are  only  of  importance  when 
the  owner  has  not  qualified  himself  qud  owner  according  to  the  requi- 
sitions in  this  dauMe. 

(u)  The  rate  must  be  a  valid  rate.  It  must  have  been  allowed  by  the 
jOMtices,  and  have  contained  the  statutory  declarations,  and  have  been 
duly  published. 

(x)  The  32  &  33  Vict.  c.  41,  s.  15,  enables  a  poor  rate  to  be  made 
payable  by  instalments,  and  makes  pajment  of  the  instalment  available 
Id  respect  of  any  qualification  or  franchise  pro  tanto,  and  s.  7  renders 
paynaeut  of  the  poor  rate  by  the  owner  available  as  a  payment  by  the 
occupier  in  full  for  the  purpose  of  any  qualification  or  franchise,  which 
as  reicards  rating  depends  upon  the  payment  of  the  poor  rate,  notwith- 
standing any  allowance  or  deduction. 

(y)  ^  V^^  '*^  ^  ^'^^  ^  ^  deemed  to  be  made  on  the  day  when  it  is 
allowed  by  the  Justices,  32  &  33  Viet,  c  41,  s.  17. 

B 
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Act;  before  that  day,  in  such  district  or  part  of  a 
except  rates  which  shall  have  been  made  or  become  doe 
within  the  six  months  immediately  preceding  (  f) : 

Provided  also,  that  in  case  of  property  hdonging  to  a 
corporation  aggregate,  or  to  a  joint  stock  or  other  conapanj, 
or  to  any  body  of  proprietors  or  undertakers,  such  corpora- 
tion, company,  body  of  proprietors  or  undertakers  respec- 
tively, shall  be  deemed  to  be  one  owner  (jg)  for  the  purpose 
of  voting  under  this  Act,  and  shall  vote  by  proxy  appointed 
in  writing  under  the  common  seal  (in  case  of  a  corporation) 
or  (in  any  other  case)  under  the  hands  of  three  directors  or 
any  other  persons  in  the  direction  or  management  of  the 
company  or  concern ; 

And  no  member  of  such  corporation,  nor  any  proprietor 
or  person  interested  in  such  company  or  concern  ahall  be 
entitled  to  vote  individually  as  onmer  in  respect  of  such 
property ; 

And  (A)  no  owner  whosoever  shall  be  entitled  to  vote  as 
such,  unlesBffourteen  days  at  least  (t)  previously  to  the  day 


(/)  Does  this  eicepiion  extend  to  the  poor  rates?  Thatappesnto 
be  the  natural  interpretation,  and  is  in  aocordaooe  with  4  &  6  Win.  4, 
e.  70,  s.  38,  from  which  the  passage  was  taken.  The  general  board  of 
health  advised,  howerer,  that  it  is  confined  to  the  district  rates.  See  Jobs- 
son  on  this  Act,  p.  49.  Where  the  occupien  of  small  properties  are  not 
rated  to  the  district  rate  they  will  not  aequira  the  franchise  giTen  in 
the  text  notwithstanding  the  provisiona  contained  in  the  92  &  93  Vkt. 
c.  41. 
Corporfttioiu  (g)  This  provision  is  similar  to  that  contained  in  4  ft  5  Will.  4,  c  76, 
Aggregate,  g^  3^^  n  geems  from  the  above  that  the  corporation  aggregate,  or  com- 
pany, are  not  empowered  to  vote  as  ratepayers.  The  30  &  31  Vkt. 
c.  1*06,  s.  18,  which  enables  such  bodies  to  vote  by  agent  does  not  extend 
beyond  the  election  of  guardians. 

The  number  of  votes  to  be  given  as  &umer  will  of  conrae  depend 
upon  the  rateable  value  of  the  property  in  the  district,  but  cannot  ex- 
ceed six. 

(A)  This  is  similar  to  the  provision  in  7  ft  8  Vict.  c.  101 ,  a.  15.  See 
the  letter  of  the  poor  law  commissionen,  dated  Jan.  16, 1845,  and  priBted 
in  their  11th  annual  report,  p.  181,  wherein  they  set  forth  the  forms  of 
claims  ami  statements  by  ownen,  and  the  appointments  of  proxies  ia 
accordance  with  that  Act. 

(t)  Both  days  must  be  excluded.  Queen  v.  Jtuticee  qfSal^p,  8  A.  ± 
E.  178.  Note,  the  voter  does  not  in  general  tender  his  vote,  bot  a  Yocise 
paper  is  sent  to  him.    The  returning  officer  cannot  send  to  the  ovaar 
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of  tendering^  his  vote,  he  shall  have  delivered  to  the  clerk,  or  * 
(in  case  of  the  first  election)  to  such  person  within  the  dis- 
trict in  which  the  qualification  to  vote  is  situate  as  shall  be 
directed  bff  iueh  order  in  council  or  provisional  order  (as  the 
case  may  require),  a  statement  in  writing  of  his  name  and 
address  (k),  and  containing  a  description  of  the  nature  of  his 
interest  or  estate  in  the  property  giving  the  qualification, 
and  a  statement  of  the  amount  of  all  rent-service  (if  any) 
which  he  may  receive  or  pay  in  respect  thereof,  and  of  the 
persons  from  whom  he  may  receive  or  to  whom  he  may  pay 
the  same ; 

And  no  such  corporation  aggregate,  joint  stock  or  other 
company,  body  of  proprietors  or  undertakers,  shall  be  en- 
titled to  vote  unless  such  statement  contain  the  name  and 
address  of  the  prox'y  appointed,  and  a  true  copy  of  the  ap- 
pointment  of  such  proxy  (/). 

XXI.  And  be  it  enacted,  that  at  every  election  by  owners  E]ection8,b7 

whom  to  be 

— — ^— ^— — ^— ^— — — — — — ^— ^— — — — ^— — — — — ^—  conducted. 

uDlew  he  has  recei?ed  the  claim.  •  As  regards  the  first  election  since  the 
passing  of  the  21  &  22  Vict  c.  98,  unless  the  sammoning  officer  can  be 
held  to  be  sabstitoted  for  the  person  referred  to  in  this  clause,  no 
owner  can  complylwith  this  prowiao,  and  the  question  arises  whether  the 
owner  is  disqualified  or  the  proviso  rendered  a  nullity  for  such  election. 
Note,  further,  that  this  officer  must  decide  at  the  election  the  right  of  the 
claimant  to  vote. 

(ft)  This  address  should  wherever  practicable  be  some  place  in  the  dis- 
trict, CO  that  the  Returning  Officer  may  send  the  voting  paper  to  him. 
See  a.  24,  post, 

(Z)  It  must  be  observed  that  it  is  only  corporations  aggregate  or  com-  Vote  by 
panies  that  can  vote  by  proxy.  There  does  not  appear  to  be  any  exemp-  P'^^r* 
tion  from  stamp  duty  in  regard  to  the  appointment  of  a  proxy,  and 
therefore,  according  to  55  Geo.  8,  c.  184,  Sched.  Part  I.,  it  must  have  been 
stamped.  See  R,  v.  Kelk,  12  A.  &  £.  559.  It  appears,  however,  from  the 
note  of  Mr.  Johnson,  in  p.  201  of  his  1st  edition  of  the  statute,  that  the 
General  Board  of  Health  advised  the  contrary.  No  word  in  the  151st 
section  applies  to  this  proxy  appointment,  and  the  ground  of  that  advice 
is  not  stated. 

If  the  d3&34  Vletc.  97,s.  10i2,9ndSch9d„  Letter  or  Power  of  Attorney 
applies  to  such  appointment,  a  stamp  of  Id.  will  suffice.  An  adhesive 
stwnp  most  he  used  and  cancelled. 

An  important  question  arises  whether  the  claim  is  to  be  renewed.  It 
seems  not,  but  that  once  given  it  remains  available  so  long  as  the  party 
retains  the  qualification. 

E  2 
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of  property  and  ratepayers  under  this  Act  the  chairniaii  (c) 
of  the  local  board  of  health,  or,  in  case  of  the  first  election, 
guch  person  as  shall  be  appointed  (d)  hy  order  of  Her  Ma^ 
jeslfy  in  coundly  or  by  provisional  order  of  the  general  board 
of  health,  (as  the  case  may  require,)  shall  have  the  powers 
and  perform  the  duties  vested  in  or  imposed  upon  the  said 
chairman  by  this  Act  in  relation  to  any  such  elecuon,  and 
shall  perform  all  other  duties  which  it  may  be  requisite  for 
him  to  perform  in  conducting  and  completing  elections  under 
this  Act; 

And  in  case  the  office  of  chairman  shall  be  vacant  at  the 
time  when  any  such  power  or  duty  must  be  executed  or 
performed,  or  in  case*the  chairman  (>r  person  appointed  ag 
last  aforesaid^  from  illness  or  other  sufficient  cause,  shall  be 
unable  to  exercise  or  discharge  such  powers  or  duties,  or 
shall  be  absent,  or  shall  refuse  to  act,  some  other  person 
who  shall  be  appointed  {d)  {in  case  of  the  first  election)  by 
such  order  in  council  or  provisional  order  or  (in  any  other 
case)  by  the  local  board  of  health,  shall  exercise  or  perform 
such  of  the  said  powers  and  duties  as  then  remain  to  be  ex* 
ereised  or  performed ; 

And  the  said  local  board,  or  (in  case  of  the  first  election) 
the  person  appointed  by  such  order  in  council  orprovieiomd 
order,  shall,  before  or  during  the  election,  appoint  a  com- 
petent number  of  persons  to  assist  and  attend  upon  the  chair- 


Retnrning         (0  It  is  to  be  prpsnmed  that  the  chairman  de  facto  is  to  condaet  the 
officer.  election,  and  that  it  is  not  competent  to  persons  to  call  in  questioti  the 

legal  title  of  the  retnrning  officer,  though  the  law  relating  to  mmuciiMl 
corporations  would  warrant  a  different  conclusion. 

{d)  Where  the  chairman  was  absent  and  the  election  was  eondocted  bj 
the  clerk  without  him,  though  ho  signed  the  return,  the  Court  of  Queen's 
Bench  held  the  election  to  be  void  in  a  quo  warranto  information  agaiiKit 
the  members  returned.  Reg,  y,  Baekhmuej  12  L.  T  (v.  s.)579;  15 
L.  T.  (N.  a.)  240;  7  B.  &  S.  911  ;  L.  R.  2  Q.  B.  16  ;  36  L.  J.  Q.  B.  7. 
If  the  chairman  be  a  candidate  it  seems  that  he  will  be  unable  to  ex- 
ercise  the  powers  of  Returning  Officer,  and  another  person  miwt  be  ap- 
pointed to  preside.  See  Q.  v.  White,  Law  Rep.  2  Q.  B.  So7 ;  36  L.  J. 
Q.  B.  267.  Reg,  v.  Otreiu,  2  £.  &  E.  66.  See  now  the  proviaioiia  of 
21  &  22  Vict.  c.  98,  ss.  16»  19,  poH. 
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man  or  ths  person  so  appointed  {as  tJie  case  may  require)  in 
coDdactiog  and  completing^  the  same. 

XXII.  And  be  it  enacted,  that  the  clerk  of  the  board  of  Prodncuon 
guardians  of  any  union,  and  the  overseers  or  other  officers  SoSlocc. 
of  every  parish,  wholly  or  in  part  within  the  parts  for  which  oTefe^on!" 
any  such  election  shaU  be  held,  and  having  the  custody  of 

any  books  or  papers  relating  to  the  election  of  guardians  of 
the  poor  (e),  or  the  poor  rate  books  relating  to  any  such 
parish,  shall  permit  the  same  to  be  inspected  and  copies  or 
extracts  to  be  taken  therefrom  by  the  said  chairman,  or  (in 
case  of  the  first  election)  iy{f)  any  person  appointed  by  such 
order  t»  council  or  provisional  order  as  aforesaid;  and  the  '^^ ^^ 
said  chairman  may,  if  he  shall  see  ftty  -  cause  to  be  made  an  to  be  made 
alphabetical  li8t(^)  of  the  persons  entitled  to  vote  at  the    °******^' 
election* 

XXIII.  And  be  it  enacted  (A),  that  the  said  chairman  PaUicaUon 

^   ' '  of  notice 

shall,  before  every  such  election,  prepare,  sign,  and  publish  a  preTionaiy  to 
notice,  which  shall  (t)  contain  the  particulars  following ; 

That  is  to  say,  the  number  and  qualification  of  the  persons 
to  be  elected, — the  persons  by  whom  and  the  places  where 
the    nomination    papers    hereinafter    mentioned  are  to  be 

(t)  The  clerk  to  the  board  of  guardians  has  seldom  any  such  books. 
He  is  required  by  the  regulatioos  of  the  Consolidated  Order  to  deliver  the 
QomioatioD  and  voting  papers,  when  the  election  is  over,  to  the  board  of 
goardiaos,  and  everything  else  must  be  his  own  private  memoranda. 

(/)  Now  by  the  summoning  officer.  See  21  &  22  Vict.  c.  96,  s.  24, 
Xo.  (5.)  It  must  be  observed  that  the  text  does  not  authorize  the  taking 
away  or  the  removal  of  the  rate  books. 

{g)  The  making  of  this  list  is  optional,  and  the  list  will  not  be  conclu- 
sive, as  the  owners  will  still  have  a  right  of  claiming,  so  that  their  title 
will  not  be  complete  until  they  tender  their  votes. 

(A)  This  and  the  following  directions  follow  the  regulations  prescribed 
by  the  poor  law  commissioners  in  the  election  of  boards  of  Kuardians, 
which  see  in  the  General  Consolidated  Order,  Art*.  1—27.  They  have 
not  been  altered  by  the  21  k  22  Vic.  c.  98. 

(t)  This  word  is  generally  considered  to  be  imperative,  but,  ncTer- 
tbelesa,  it  is  to  be  presumed  that  a  slight  error  or  omission  in  this  notice 
will  not  render  the  election  a  nullity.  Whether  the  election  could  be 
sustained  if  the  notice  were  wholly  omitted  or  were  framed  so  erroneously 
as  to  mislead  the  electors,  is  a  more  serious  question,  which  must  pro- 
bably be  answered  in  the  negative. 
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received,  and  the  last  day  on  which  they  are  to  he  sent, — ^the 
mode  of  voting^  in  case  of  a  contest, — and  the  days  on 
which  the  votings  papers  will  be  delivered  and  collected, — and 
the  time  and  place  for  the  examination  and  casting  up  of  the 
votes; 

And  he  shall  also  caose  such  notice  to  be  affixed  on  suck 
places  {/)  in  the  parts  for  which  the  election  is  to  be  held  us 
are  ordinarily  made  use  of  for  affixing  thereon  notices  of 
parochial  business : 

Provided  always,  that  whenever  the  day  appointed  for  the 

performance  of  any  act  in  relation  to  any  such  election  shsll 

•sie  in  8tat*  be  [ou]*  a  Sunday  (g),  Christmas  Day,  or  Good  Friday,  or 

any    day  appointed  for  public  Fast  or  Thanksgiving,  suck 

act  (h)  shall  be  performed  on  the  day  next  following. 

Md^iS?SS?      XXIV.  And  be  it  enacted,  that  any  person  (t)  entitled  to  vote 
of  cftndi-      iQay  nominate  for  the  office  of  member  of  the  local  board  of 
health  himself  (if  qualified  to  be  elected),  or  any  other  person 
or  persons  so  qualified  (not  exceeding  the  number  of  persooB 
to  be  elected); 

And  every  such  nomination  shall  be  in  writinff^  aod 
shall    state    the    names,    residence  (A),  calling,    or  ^- 

(/)  It  cannot  be  held  that  an  omission  of  the  notice  in  some  one  public 
place  will  constitute  a  fatal  default  It  will  be  well  to  follow  the  directioos 
in  68  Geo.  3,  c.  69,  and  1  Vict.  c.  45,  and  cause  the  notice  to  be  affixed 
on  all  churches  and  chapels,  as  well  as  other  prominent  public  places  in 
the  district. 

(g)  The  delivery  of  a  nomination  paper  on  a  Sunday,  would  be  held  to 
be  good,  see  Westhury-on-Sevem  Union  Cms,  4  B.  &  B.  314,  and 
Rawlins  ▼.  The  Overseers  of  West  Derbp,  16  L.  J.  (C.  P.)  70. 

(A)  Note,  that  only  this  act  is  to  be  postponed  ;  the  poor  law  commi*- 
sioners  have  provided  in  similar  cases  that  all  the  subsequent  acts  sbsll 
be  postponed. 

(t)  Where  the  district  has  been  divided  into  wards  according^  to  the 
provision  of  the  21  &  22  Vict,  c  98,  s.  24,  to  be  noticed  hereafter,  no  person 
can  nominate  for  any  ward,  who  is  not  qualified  to  vote  in  soch  wsrdt 
Beg,  V.  Parkinson,  8  B.&  8.  709;  L.  R.  3  Q.  B.  11 ;  37  L.  J.Q.  B.bt 

{k)  This  word  is  one  most  difReult  to  be  interpreted.  The  courts  of 
law  assign  different  meanings  to  it  according  to  the  subject  matter  in 
connection  wherewith  the  question  arises.  Here  it  is  best  to  treat  it  is 
the  place  of  abode.  Bee  Q.  v.  Hammond,  17  Q..B.  772.  Q.  ▼.  I>eightffn^ 
6  Q.  B.  896.  LueMt  v.  Knowles,  2  C.  B.  187.  Allen  t.  Greetuiilf 
4  C.  B.  100. 
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iity  (I)  of  the  person  nominated,  and  shall  be  signed  by  the 
party  nominating^  and  be  sent  (m)  to  the  chairman  ; 

And  if  the  nnmber  of  persons  nominated  shall  be  the  same 
or  less  than  the  number  of  persons  to  be  elected,  such  persons 
(if  duly  qualified)  shall  be  deemed  to  be  elected,  and  shall  be 
certified  accordingly  by  the  said  chairman  under  his  hand ; 

Bat  if  the  number  so  nominated  exceed  the  number  to  be 
elected,  the  said  chairman  shall  cause  voting  papers,  in  the 
form  contained  in  the  schedule  (A.)  to  this  Act  annexed 
to  be  prepared  and  filled  up,  and  shall  insert  therein  the 
names  of  all  the  persons  nominated,  in  the  order  in  which 
the  nomination  papers  were  received,  but  it  shall  not  be 
necessary  to  insert  more  than  once  the  name  of  any  person 
nominated  (n); 

And  the  said  chairman  shall,  three  days  before  the  dai/  of 
election  (p),  cause  one  of  such  voting  papers  to  be  delivered 
by  the  persons  appointed  for  that  purpose  to  the  address  (p) 
in  the  parts  for  which  the  election  is  to  be  held  of  each 
owner  and  proxy,  and  at  the  residence  (p)  of  each  ratepayer 
entitled  to  vote  therein : 

(2)  Saeh  as  baronet,  knight,  esquire,  or  gentleman,  which  words 
tignify  the  quality.  Professional  titles  appear  to  fall  under  the  word 
calling. 

(m)  It  will  be  aeen  that  the  clause  does  not  render  sending  by  the  post 
of  itself  sufficient,  so  that  the  failure  of  the  post  office  to  deliver  in  time 
may  eause  a  failure  in  the  nomination. 

(n)  This  does  not  Justify  the  omission  of  the  names  of  any  of  the  nomi- 
nators. But  this  clause  is  so  far  directory  that  the  Court  of  Queen's  Bench 
held,  by  two  judges  out  of  three,  that  the  omission  of  the  number  of  vote« 
aasignable  to  the  voters  in  the  voting  papers,  did  not  render  the  election 
▼oid,  although  it  might  expose  the  Returning  Officer  to  a  prosecution  for 
a  penalty.  Reg,  r.LofthouMe^  Wilson,  14  L.  T.  (n.  s.)  359  ;  12  Jor. 
(5.  8.)  619;  35  L.  J.  Q.  B.  145 ;  Law  Rep.  1  Q.  B.  433  ;  7  B.  &  S.  447. 

(o)  The  day  o^  election  was  settled  by  the  provisional  order  or  order  Day  of  elec- 
in  council  under  the  Act  in  the  text,  but  it  is  left  uncertain  under  the  ^^^ 
subsequent  Act.    In  practice  however  it  is  settled  by  the  summoning 
officer,  who  must  appoint  the  day  for  collecting  the  voting  papers,  and  that 
day,  according  to  s.  26,  is  the  day  of  election,  and  in  subsequent  years  that 
also  will  be  the  day  of  election  of  the  new  members. 

(p)  This  is  a  diffisrent  word  from  that  of  retidenee^  noticed  above, 
and  which  is  used  afterwards  with  reference  to  the  ratepayers.  It  will  be 
observed,  that  though  the  reaidenoe  of  the  ratepayer  is  here  expressed 
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Provided  always^  that  if  any  person  put  in  nomioatioD 
shall  tender  to  the  officer  conducting  the  election  his  refusal 
in  writing  to  serve  as  a  member  of  the  local  board  of  health, 
and  if  in  consequence  of  such  refusal  the  number  of  persoos 
nominated  shall  be  the  same  as  or  less  than  the  number  of 
persons  to  be  elected,  all  or  so  many  of  the  remaining  candi- 
dates as  shall  be  duly  qualified  shall  be  deemed  to  be  elected, 
and  shall  be  certified  as  such  by  the  chairman  under  his 
hand  (n). 

XXV.  And  be  it  enacted,  that  each  voter  shall  write  his 
initials  in  the  voting  paper  delivered  to  him  against  the 
name  or  names  of  the  person  or  persons  (not  {o)  exceeding 
the  number  of  persons  to  be  elected)  for  whom  he  intends 
to  vote,  and  shall  sign  such  voting  paper ; 

And  when  any  person  votes  as  a  proxy ^  he  shall  in  like 
manner  write  his  own  initials,  and  sig^  his  own  name,  and 
state  also  in  writing  the  name  of  the  corporation,  company, 
or  body  of  proprietors  or  undertakers  for  which  he  is  proxy ; 

Provided  always,  that  if  any  voter  cannot  write  he  shall 
affix  his  mark  at  the  foot  of  the  voting  paper  in  the  presence 
of  a  witness,  who  shall  attest  and  write  the  name  of  the 
voter  against  the  same,  as  well  as  the  initials  of  such  Toter 
against  the  name  of  every  candidate  for  whom  the  voter 
intends  to  vote. 


**f"i!:n!!       XX  VI.  And  be  it  enacted,  that  the  said  chairman  shall 

as  to  coUec-  ' 

tionof        cause  the  voting  papers  to  be  collected  on  the  day  of 

generally,  the  addrau  of  the  owner  U  to  be  tfi  ths  dittriet ;  nevertbeles, 
according  to  sect.  26,  the  delivery  mast  be  in  the  district  in  both 


This  provision  however  refers  to  the  Chaurman's  daU  and  doea  not 
exclnde  the  owner  from  voting  under  the  proviso  in  th Aame  section. 

(fi)  The  clause  does  not  go  on  to  provide,  as  in  5  &  0  Viet,  c  57,  s.  9, 
for  the  effect  of  this  notice  as  regards  the  candidate,  but  probably  it 
must  be  taken  to  have  the  effiect  of  a  resignation,  so  that  the  election  should 
then  cease  as  regards  him. 

(o)  If  a  greater  number  be  marked  than  the  number  to  be  elected, 
the  vote  will  fail  for  uncertainty  It  is  proper  to  refer  to  the  statute, 
dS  &  34  Vict.  c.  97,  s.  102,  as  to  the  Stamp  on  a  voting  paper,  but  it  is  pre- 
sumed that  it  does  not  apply  to  the  voting  papers  in  these  elections. 
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election  (/?)  bv  the  persons  appointed  or  employed  for  the  ▼oting 
purpose  in  sach  manner  as  be  shall  direct ; 

But  no  voting  paper  shall  be  received  or  admitted  un- 
less the  same  have  been  delivered  at  the  address  or  resi- 
dence  as  aforesaid  of  the  voter  within  the  parts  for  which 
the  election  is  had,  nor  unless  the  same  be  collected  by  the 
persons  appointed  or  employed  for  that  purpase,  except  as 
next  hereinafter  provided  (j ) : 

Provided  always  that  if  any  person  qualified  to  vote  shall 
not  have  received  a  voting  paper  as  aforesaid  (r),  he  shall, 
on  application  before  that  day  («)  to  the  said  chairman,  be 
entitled  to  receive  a  voting  paper  from  him,  and  to  fill  up  the 
same  in  his  presence,  and  then  and  there  to  deliver  the  same 
to  him: 

Provided  also,  that  in  case  any  voting  paper  duly  delivered 
shall  not  have  been  collected,  through  the  default  of  the  said 
chairman,  or  the  persons  appointed  or  employed  to  receive 
the  same  (f),  the  voter  in  person  may  deliver  the  same  to  the 
said  chairman  before  twelve  o'clock  at  noon  on  the  day,  or 
the  first  day,  (as  the  case  mkj  be,)  appointed  for  the  exami- 
nation and  casting  up  of  the  votes. 

XXVII.  And  be  it  enacted,  that  the  chairman  shajl  on  RegnutioM 
the  day  immediately  following  the  day  of  the  election,  and  Ji^*^?**** 
on  as  many  days  immediately  succeeding  as  may  be  neces-  ^^  *°^ 


(p)  See  note  on  sect.  24,  ante, 

{q)  See  in  21  dc  22  Vict.  c.  98,  s.  24,  No.  (6),  the  provision  for  the 
appointment  of  a  companion  to  the  distributor  and  collector  of  votes. 
Tlio  provisions  previously  in  force  were  very  defective  in  regard  to 
aecoriog  the  due  collection  by  the  proper  parties.  See  also  in  sect.  13, 
No.  (5),  of  that  Act,  pottt,  the  penalties  imposed  upon  persons  forgiug 
OT  otherwise  acting  improperly  with  voting  papers. 

(r)  As  for  instance,  when  an  owner  qualified  to  vote  has  no  address  in 
the  district,  and  has  therefore  not  received  a  voting  paper  from  the 
chairman. 

(#)  That  is  to  say,  before  the  day  of  collection. 

{t)  Note,  that  the  default  of  the  voter  or  any  other  party  than  the 
chairman  or  person  appointed  to  collect  will  not  Justify  the  delivery  of 
the  paper  to  the  chairman. 
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^,^  sary,  attend  at  the  office  of  the  local  board  of  health  (/), 
and  ascertain  the  validity  of  the  votes  bj  an  examination  of 
the  rate  books  and  sach  other  books  and  documents  as  he 
may  think  necessary,  and  by  examining  (^)  snch  persona  as 
he  may  see  fit ; 

And  he  shall  cast  up  such  of  the  votes  as  he  shall  find  to 
be  valid,  and  to  have  been  duly  given,  collected,  or  received, 
tmd  ascertain  the  number  of  such  votes  for  each  candidate; 
and  the  candidates  to  the  number  to  be  elected  who,  being 
dtdy  qualified,  shall  have  obtained  the  greatest  number  of 
voteSy  shall  be  deemed  to  be  elected,  and  shall  be  certified  as 
such  by  the  said  chairman  (h)  under  his  hand. 


(/)  Thia  provision  was  ruled  bj  Lord  Campbell,  C.  J.,  in  Ittg.  r. 
CroBSf  16  J.  P.  215,  to  be  merely  directory,  and  he  held  that  the  csating 
up  at  the  clerk's  office  was  valid. 

{g)  The  examination  must  be  voluntary,  as  the  chairman  has  no 
means  of  compelling  attendance,  neither  has  he  power  to  administer  an 
oath. 
Conduct  of  W  See  sect.  20,  ante,  as  to  the  majority  of  votes.  The  cbair- 
tbe  retam-  man  is  not  to  act  merely  ministerially,  and  return  the  party  who  may 
ing  olfieer.  Ytf^y^  received  the  greatest  number  of  votes,  but  is  to  ascertain  who  are 
duly  qualified,  and  return  the  duly  qualified  candidate  who  haa  the 
majority.  Reg.  v.  Inspector  of  Votes  of  St.  Pancras,  7  £.  &  B.  964. 
The  validity  of  the  return  may  be  tested  by  an  information  in  the  oatare 
of  a  quo  warranto  against  any  person  who  is  returned  and  acta.  The 
contrary  had  been  held  as  regards  a  guardian,  see  Ex  parte  Astim,  6 
A.  Sc  J&.  784.  But  that  opinion  has  ^n  overruled  since  the  case  of 
Q.  V.  Darley,  12  O,  k  F.  510.  Accordingly  in  Q.  v.  RobinsoHy  19 
J.  P.  724,  such  an  information  was  granted  in  respect^ of  the  members  of 
a  local  board  of  health,  and  in  Beg,  v.  Cross,  uln  sttpra,  another  was 
tried  at  the  assizes.  But  though  the  validity  of  the  return  may  be  qo»- 
tioned  in  this  information,  the  chairman's  certificate  as  to  the  naajority 
of  the  votes  is  conclusive,  and  no  scrutiny  in  reference  to  such  votes  can 
be  granted ;  so  held  by  Lord  Campbell,  G.  J.,  at  nisi  prius  in  that  case. 
This  ruling  is  confirmed  by  Q.  v.  IHploek,  Law  Rep.  4  Q.  B.  549. 
This  decision,  however,  still  leaves  open  questions  as  to  the  sufficiency  of 
the  qualification  of  the  candidate  and  of  the  nominator,  the  regularitj 
of  the  proceedings,  and  probably  as  to  errors  in  the  casting  np  of  the 
votes ;  so  also  illegal,  partial,  or  corrupt  conduct  on  the  part  of  the 
returning  officer  might  be  open  to  investigation  in  such  an  information. 

But  the  court  refused  to  grant  an  information  on  the  relation  of  a 
voter  who  objected  to  the  validity  of  the  voting  papers,  which  he  bad 
himself  used  at  the  election,  and  which  were  the  same  in  form  as  he  had 
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And  to  each  person  so  electa  the  said  chainnao  shall  Kotioesto 
send  or  deUver  a  notice  of  sach  election ;  penona 

And  the  said  chairman  shall  also  cause  to  be  made  a  list  ®^^^^^^ 
containing  the  names  of  the  candidates,  together  with  (in 
case  of  a  contest)  the  number  of  votes  given  for  each,  and 
the  names  of  the  persons  elected,  and  shall  sign  and  certify 
the  same,  and  shall  deliver  such  list,  together  with  the  List  or  pe:^ 
nomination  and  voting  paper  which  he  shall  have  received,  S^to  be    ' 
to  the  local  board  of  health  at  their  first  or  next  meeting  (as  ^i^S'^^ 
the  case  may  be),  who  shall  cause  the  same  to  be  deposited  ^|f  dep^u 
in   their  office,  and  the  same  shall,  during  office  hours  ^^j^^^;^,^ 
thereat,  be  kept  open  to  inspection,  together  with  all  other  ^  <^p«°  ^<' 
documents  relating  to  the  election,  for  six  months  after  the 
election  shall  have  taken  place,  without  fee  or  reward  ; 

And  the  said  chairman  shall  cause  such  list  to  be  printed, 
and  copies  thereof  to  be  affixed  at  the  usual  places  for  affixing 
notices  of  parochial  business  within  the  parts  for  which  the 
election  shall  have  been  made. 

XXVIII.  And  be  it  enacted,  that  if  the  said  chairman  or  penalty  upon 
other  person  charged  with  taking,  collecting,  or  returning  mn^J^tiug 
the  votes  at  any  such  elecjbion  as  aforesaid  shall  neglect  (t)  nl^iectingto 
or  refuse  to  comply  with  any  of  the  provisions  of  this  Act  in  ^^iToni^ 
that  behalf  (A),  he  shall  be  liable  for  every  such  o£fence  to  a  ®^^*'  ^^^' 


nwd  at  a  pravioot  election.  Q.  ▼.  Lqfthause  and  WUson,  1  Law  Rep. 
Q.  B.4S9;  7B.  &B.  447. 

The  eoets  of  the  information  are  not  to  be  allowed  to  the  relator  as  if 
the  caae  were  within  the  statute,  0  Ann.  c.  20.  See  Q,  ▼.  Backhouse, 
7B.  &S.911. 

(t)  The  penalty  la  inearred  by  mere  neglect.  See  King  ▼.  BurreV^ 
0  L.  J.  R.  Q.  B.  367 ;  12  A.  &  E.  460.  In  Q.  y.  Lofthoute  and 
WiUtm,  Law  Rep.  1  Q.  B.  438,  it  was  stated  that  erroneous  entries  in 
the  Totiiig  papers  might  subject  the  returning  officer  to  a  penalty. 

{k)  If  the  chairman  knowing  a  voter  to  be  qualified  maliciously 
refuses  to  receive  his  voting^  V^P^f  b<  would  be  liable  to  an  action  at 
the  suit  of  the  voter.  Tozerv.  Child,  6  E.  &  B.  889.  But  if  he,  band 
Jide  believing  the  voter  to  be  not  qualified,  rejects  the  vote,  thougli 
erroneously,  he  ia  not  liable.    S.  C 


84  Canstitutum  of  the  Local  Boards  [11  ^  12  Vkt. 

penalty  not  exceeding  fifttf  pound$(l);  and 'any  penon 
employed  for  the  purposes  of  any  such  election,  by  or  under 
the  said  chairman  or  other  person  charged  as  aforesaid,  who 
shall  be  guilty  of  any  ruch  neglect  (m)  or  refusal,  shall  be 
liable  for  every  such  offence  to  a  penalty  not  exceeding^ jfiv 
pounds  (l), 

^d^*°         XXIX.  And  be  it  enacted,  that  all  proceedings  of  the 

te.  not  to     local  board  of  health,  and  of  any  person  acting  as  a  member 

proeeedingi.  or  Under  the  authority  thereof,  shall,  notwithstanding  any 

defect  in  the  selection  or  election  of  such  board   or  any 

member  thereof,  be  as  valid  and  effectual  as  if  no  such 

defect  had  ever  existed  (n). 

?i2SSI!?i?       XXX.  And  be  it  enacted,  that  the  necessary  expenses 
bedefrayed    attendant  upon  any  such  election  as  aforesaid,  and  sttch  rta- 

out  of  gene  r  J  •  «• 

nti  district  souoble  remuneration  {p)  to  returning  officers  and  other  per- 
sons for  services  performed  or  expenses  incurred  by  them  in 
relation  thereto  as  shall  from  time  to  time  be  allowed  by  the 
local  board  of  health  in  that  behalf,  shall  be  paid  out  of  the 
general  district  rates  to  be  levied  under  this  Act. 

Loeal  board  XXXI.  Provided  alutayi,  {p\  and  he  it  enacted,  that  nothing  here- 

of  health  in  inbffore  contained  with  respect  to  the  appointment,  eeleetion,  0r  eUc- 

Cambridge  **on  of  any  local  board  of  health,  or  member  thereof,  ehall  apply  to  the 

to  oonsitt  of  city  of  Oxford,  or  the  parte  within  the  juriediction  of  the  coauRti- 

Cambridge  eionersfor  amending  certain  milewaye  leading  to  Oxford,  and  muking 

imprnre-  improoemente  in  the  university  and  city  of  Oaford,  the  euburhe  thereof, 

miastonera.  and  the  at(joining  parish  of  St,  Clement,  {which  eommissUmere  are 

c  ^luil*  ^  herei$iqfter  called  the  Oxford  eommissUmere,)  or  to  the  borough  qfO 


(0  See,  as  to  the  recovery  of  this  penalty,  sect.  129,  post,  and  al«o  the 
provision  in  21  &  22  Vict.  c.  98,  s.  13,  No.  (5),  to  prevent  malpractices 
at  these  elections. 

(m)  See  note  on  this  section,  ante. 

(n)  See  a  similar  provision  in  5  &  6  Vict.  c.  57,  s.  IS,  with  reforaoce 
to  the  board  of  guardians,  and  see  sect.  l9,  auto. 

(o)  The  statute  vests  in  the  local  board  a  discretion  as  to  the  amosat, 
whid)  they  are  to  allow,  and  this  cannot  be  reviewed  by  any  court.  Ex 
parte  Metea\f,  6  £.  &  B.  288.  Hence  it  is  desirable  to  settle  before  the 
election,  whore  practicable,  what  allowances  shall  be  made. 

(p)  See  also  21  &  22  Vict.  c.  98,  s.  82,  post,  and  the  Acts  27  &  2a 
Vict,  e.  68 ;  28  5c  29  Vict.  e.  108,  s.  4,  as  to  Oxford. 
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bridge,  or  the  parts  unthin  ths  jurisdiction  of  theeomtniuumers  acting  ^^'  ^' 
under  an  Act  of  the  thirty-fourth  year  ofthereign  of  King  George  the 
Third  for  amending  and  enlarging  the  powers  of  a  former  Act  of  the 
same  reign  for  the  better  paving,  cleansing,  and  lighting  the  toton  of 
Cambridge,  for  removing  and  preventing  obstructions  and  annoyances, 
and  for  widening  the  streets,  lanes,  and  other  passages  within  that 
town  {which  eommissumers  are  hereinafter  called  the  Cambridge  com' 

miesUmers) ; 

And  if  the  city  qf  Ostford,  or  the  parts  within  the  first-mentioned 
jurisdiction,  become  a  district  under  this  Act,  the  same  shall  be  called 
*'  the  Oxford  district,"  and  the  said  Oxford  commissioners  for  the  time 
being  shall,  within  and  for  such  district,  be  the  local  board  of  health 
un€ler  this  Act  I 

And  if  the  borough  of  Cambridge,  or  the  parts  comprised  within  the 

jurisdiction  secondly  above  mentioned,  become  a  district  under  this 

Act,  the  same  shall  be  called  **  the  Cambridge  district,"  and  the  said 

Cambridge  commissioners  for  the  time  being  shall,  within  and  for  such 

district,  be  the  local  board  of  health  under  this  Act. 

XXXII.  And  be  it  declared  and  enacted  {p),  that  whenever  by  any  with  raspeet 
such  provisional  order  {q)  asqforesaid  the  commissioners  or  trustees  ^^^^' 
acting  under  any  local  Act  of  parliament  are  constituted  the  local  board  Act  by  oom- 
of  health  under  this  Act,  such  commissioners  or  trustees  shall,  within  JIJiSJrTwai 
and  for  the  district  to  which  such  provisional  order  applies,  exercise  Acts  in  other 
and  execute  the  pouters,  authorities,  and  duties  vested  in  or  imposed  ^^'^^ 
on  the  local  board  qf  health  by  this  Act,  and  so  much  qf  this  Act  as 
relates  to  the  appointment,  election,  or  selection  of  local  boards  of  health 
shall  not  apply  to  such  district, 

XXXTII.  And  be  it  enacted,  that  if,  after  the  application  Local  boMd 
of  this  Act  to  any  district,  the  parts  constituting  the  district  L  cam  of  a 
shall  afterwards  become  or  be  entirely  comprised  within  the  ^a^^^s 
limits  of  a  corporate  borough,  the  mayor,  aldermen,  and  bur-  ^*«o™*^  » 

{p)  It  does  not  appear  by  the  previoas  claases  that  any  such  oomraU- 
sioDen  or  troateed  were  to  be  constituted  a  local  board.  But  Mr.  Lawes, 
io  his  edition  of  this  Act,  explains  tliat  as  it  was  apprehended  that  the 
genera]  board  of  health  might  have  created  a  local  board  out  of  such 
comniissioners  or  trustees  under  the  general  language  contained  in  sect. 
10,  it  was  necessary  to  introduce  this  section.  But  the  Act,  21  &  23  Vict. 
c  08,  s.  12,  enables  improvement  commissioners,  when  elected  by  the 
ratepayers,  to  form  local  boards 

(q)  See  now  21  k  22  Vict,  c  98,  s.  12,  post,  which  dispenses  with  the 
proTifiional  order. 
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gesses  of  snch  borough  shall  from  and  after  such  dag  as 
shall  have  been  specified  in  the  charter  of  incorparalion  t» 
this  behalf  be,  by  the  cooncil  of  the  borough,  the  local  board 
of  health  within  and  for  such  district ; 

And  in  case  any  day  shall  have  been  so  specified,  but  not 
otherwise,  the  powers,  authorities,  duties,  property,  and  liabi- 
lities of  any  other  persons,  as  such  local  board,  shall  from  and 
after  that  day  absolutely  cease  and  determine,  and  be  vested 
in  such  mayor,  aldermen,  and  burgesses,  as  fully  to  all  in« 
tents  and  purposes  as  if  they  had  always  been  the  local 
board  of  health  from  the  time  when  the  district  was  originally 
constituted  (c). 
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PROCEEDINQS  OF  THE  LOCAL  BOARD. 

XXXIV.  And  be  it  enacted,  that  the  local  board  of  health 
of  every  non-corporate  district  shall  hold  an  annual  meet- 
ing (^Q,  and  other  meetings  for  the  transaction  of  business 
under  this  Act  once  at  least  in  each  month,  and  at  such  other 
times  as  may  be  necessary  for  properly  executing  its  powers 
and  duties  under  this  Act,  and  shall  from  time  to  time  make 
byelawe  (e)  with  respect  to  the  summoning,  notice,  place, 
management,  and  adjournment  {f)  of  such  meetings,  and 


B7»>lain. 


(c)  See  21  &  22  Vict.  c.  08,  8.  26,  }Mi«f,  which  repeals  so  much  of  this 
eectioQ  as  reqaires  a  day  to  be  fixed  in  the  charter,  and  cooseqaently  takes 
away  the  restriction  upon  the  transfer  of  the  powers  contained  in  tbe 
above  clause. 

{d)  No  particular  day  is  pointed  out  when  this  meeting  is  to  be 
held. 

(«)  See  sect.  115,  po«e,a8  to  byelaws  made  by  the  local  board.  It  is 
by  no  means  clear  what  is  the  effect  of  the  byeUws  referred  to  in  the 
text.  The  board  can  lay  down  rules  for  their  governance  which  thcry 
may  caU  byelaws,  and  which  for  all  practical  purposes  will  be  obeyed. 
They  can  of  course  be  revoked  or  rescinded,  but  how  and  when  may  ad- 
mit of  some  question.  The  byelaws  referred  to  in  sect.  115  operate  upon 
other  persons,  and  their  violation  is  subject  to  a  penalty. 

(/)  The  general  rule  as  to  adjournment  of  meetings  is,  that  notioe  of 
such  adjournment  is  not  requisite.  Kerr»  v  WWdSf  6  Jur.  (zr.  s.)  d82 ; 
95  L.  T.  501.     But  the  byelaw  of  the  local  board  may  perhaps  render  it 
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generally  with  respect  to  the  transaction  and  management 
of  bosiness  by  sach  board  ander  this  Act 

Provided  always,  that  no  business  shall  be  transacted  at 
any  such  meeting  unless  at  least  one-third  of  the  fall  number 
of  members  be  present  thereat,  except  in  either  of  the  dis- 
tricts CO  be  called  the  Oxford  or  Cambridge  districts  (g),  in 
which  cases  business  may  be  transacted  if  at  least  eeven  mem- 
bers be  present ; 

And  all  questions  shall  be  decided  by  a  majority  of 
votes  (A) ; 

And  the  names  of  the  members  present,  as  well  as  of  those 
voting  upon  each  question,  shall  be  recorded  (i ) ; 

And  the  said  local  board  shall  at  their  first  meeting  under 
this  Act,  and  afterwards  from  time  to  time  at  their  annual 
meeting  J  appoint  one  of  their  number  to  be  chairman  for  one 
year  at  all  meetings  at  which  he  is  present ;  and  in  case  the 
chairman  so  appointed  be  absent  from  any  meeting  at  the 
time  appointed  for  holding  the  same,  the  members  present 
shall  appoint  one  of  their  number  to  act  as  chairman 
thereat ; 

And  in  case  the  chairman  appointed  as  first  aforesaid  die, 
resign,  or  become  incapable  of  acting,  another  member  shall 


ig)  Seeseet  31,tffif<). 

{h)  Much  diffiealty  has  lately  ariaen  in  regard  to  the  detennination  Majority  of 
of  the  majority  upoa  any  question  Bubmitted  to  a  body  consisting  of  a  toim  how 
limited  number.    It  seems  now  to  be  established  that  in  such  cases  where  defeennined. 
it  is  required  that  there  should  be  a  majority  of  the  members  present  at 
the  meeting,  the  majority  must  be  calculated  by  reckoning  not  only  the 
persona  who  vote  upon  any  question,  but  those  who  are  present  at  the 
meeting,  so  that  the  majority  must  be  of  the  latter.    See  Ex  parte  Eyn* 
iham,  13  Jar.  345 ;    12  Q.  B.  398.    Reg.  v.  Oriffiths,  17  Q.  B.  164 ; 
and  Reg.  ▼.  Oveneersof  Chrittehureh,  SpUalfieldSt  S6  L.  J.  K.,  M.  C. 
68 ;  7  £.  &  B.  409.      Veley  t.  Burlier^  12  A.  k  £.  300.      Gotling  y. 
Vdey,  12  Q.  B.  328.    Here,  however,  the  language  of  the  clause  is  not 
sod«Anite,  and  it  may  be  contended  that  a  majority  of  Totea  is  equiva- 
lent to  a  majority  of  the  persons  voting  on  the  question. 

It  will  be  obai^ed  that  the  last  part  of  this  claase  givea  a  casting  vote 
to  the  chairman  in  the  case  of  equality  of  votes. 

(t)  This  troublesome  requisition  seems  to  be  directory  only,  bo  that  the 
validity  of  the  decision  will  not  be  affected  by  the  omisalon. 
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be  appointed  to  be  chainnan  for  the  period  daring  which  the 
person  so  dying,  resigning,  or  becoming  incapable  would 
have  been  entitled  to  continue  in  ofBce,  and  no  longer ; 

And  the  chairman  at  any  meeting  shall  have  a  second  or 
castidg  vote  in  case  of  an  equality  of  votes ; 

But  nothing  herein  contained  with  respect  to  the  appoint- 
ment of  chairman  shall  apply  to  any  district  to  be  called  the 
*^  Oxford  or  Cambridge  district/'  and  in  such  districts  the 
Oxford  or  Cambridge  commissioners  respectively  shall 
appoint  a  chairman  as  heretofore. 

Local  XXXV.  And  be  it  enacted,  that  the  local  board  of  health 

proTide^  shall  from  time  to  time  provide  and  maintain  such  offices  as 
^nMdfchig  ™A7  ^  necessary  for  transacting  their  business  and  that  of 
and^Mft  ^^^^  officers  and  servants  under  this  Act,  and  (a)  (in 
Mai  to  be  cose  of  a  notircorporats  district)  shall  cause  to  be  made  a 
seal  for  the  use  of  such  board  in  the  execution  of  this  Act ; 

And  documents  or  copies  of  documents  purporting  to  pro- 
ceed from  the  said  local  board,  and  to  be  signed  by  any  five 
or  more  members  thereof,  and  to  be  sealed  or  stamped  with 
such  seal,  or  (in  the  case  of  a  corporate  district)  to  be  sealed 
with  the  common  seal  (b),  shall  be  received  as  primd  facie 
evidence  in  all  courts  and  places  whatsoever. 

l^oB^rPf-        (a)  The  29  &  SO  VicL  c.  90,  b.  46,  haa  made  all  Local  BoardP  oorpo- 

i^Mraoisted.  ^^'    ^^  ^'^^^  ^"^  ^^"^^^  Boards,  if  not  already  incorporated,  ahall  be 

*  bodies  corporate,  designated  by  sach  names  as  tbey  may  usually  bear  or 

adopt,  with  power  to  sue,  and  be  sued  in  such  names,  and  to  hold  lands 

for  the  purposes  of  the  several  acts  conferring  powers  on  such  bodies  In 

their  character  of  Local  Board. 

The  clause  does  not  give  them  a  common  seal,  but  the  clause  in  the 
text  does  so. 

The  term  Non^Corporate  District ^  has  however,  a  peculiar  meaning 
in  this  Act  as  appears  by  the  definition  of  those  words  in  the  second  sec- 
tion, ante ;  and  tJiongh  the  board  are  now  incorporated,  they  still 
remain  the  Board  of  a  Nan-Corporate  JHsiriet. 

(b)  See  further  sect.  149,  pott,  and  21  &  22  Vict.  c.  98,  s.  61,  poH. 
In  the  case  of  a  corporate  district  it  is  presumed  that  the  seal  wUl  suffice, 
though  there  is  some  ambiguity  in  the  clause,  and  it  wiU  be  better  that 
such  documents  or  copies  should  also  be  signed  by  fine  members  of  the 
Board,  at  the  same  time  it  must  be  observed  that  the  provfoion  in  sect. 
149  leads  to  vi  inference  that  such  signature  is  not  absolutely  neeeasary. 
As  to  proof  of  documents  under  seal,  see  stat.  8  &  9  Vict.  c.  113,  sa.  1,4. 
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XXXVI.  And  be  it  enacted,  that  the  local  board  of  health  oommittoei 
may  from  time  to  time  appoint  out  of  their  own  number  so  appointed. 
many  persons  as  they  may  think  fit^  for  any  purposes  which 

in  the  opinion  of  the  said  local  board  would  be  better  regu- 
lated and  managed  by  means  of  a  committee : 

Provided  always,  that  the  acte  of  every  such  com* 
mittee  shall  be  submitted  to  the  said  local  board  for  their 
approval  (c). 

XXXVII.  And  be  it  enacted,  that  the  local  board  of  powento 
health  shall  from  time  to  time  appoint  (d)  fit  and  proper  (e)  to  appoint 
persons  to  be  surveyor,  inspectpr  of  nuisances,  clerk,  and  i^^^^r  of 
treasurer  for  the  purposes  of  this  Act,  and  shall  appoint  or  SiA****** 
employ  such  collectors  and  other  officers  and  servants  as  *'«'*°'^'**' 
may  be  necessary  and  proper  for  the  efficient  execution  of 

(r)  In  manj  cases  the  approval  takes  the  shape  of  confirmation  or  Aeti  of  oom- 
ratiflcatioD,  as  the  committees  are  often  called  upon  to  act  before  the  "^ttees. 
approval  of  the  Local  Board  can  be  obtained.  The  claose  itself  refers  to 
the  management  by  the  committee,  which  would  be  inoperatlTe  if  the 
committee  could  not  act  until  the  approval  of  the  board  had  been 
obtained.  See  the  note  on  sect.  149,  poit,  as  to  the  mode  in  which  the 
Board  may  give  their  approval. 

{d)  The  appointment  of  the  above-mentioned  officer  appears  to  be  J^li^'  f^ 
complete  by  election,  and  no  document  in  writing  is  required.  See  Smart  SS^n^ 
V.  Guardians  qf  West  Ham  Union,  10  Exc,  867 ;  11  Exc.  867  ;  Q.  v, 
Greene,  17  Q.  B.  798.  Roberts,  appt,,  Drewitt,  resp.,  18  C.  B.  (ir.  s.) 
48 ;  Aod  in  Smith  v.  Hirst,  23  L.  T.  665,  it  was  held  that  it  need  not 
be  under  the  hands  and  seal  of  the  board  or  of  five  members  thereoil 
It  will  be  seen  in  sect.  40,  that,  as  regards  the  officer  of  health,  the 
case  is  different.  According  to  sect.  161,  post,  every  appointment  by 
the  Local  Board  is  free  from  stamp  duty. 

Proof  of  the  appointment  of  the  officer  where  express  proof  is  required 
may  be  supplied  by  the  production  of  the  Minutes  of  the  Board  contain- 
ing ao  entry  of  the  appointment. 

The  Local  Board  will  do  well  to  consult  the  Minute  of  Instructions 
published  by  the  late  General  Board  of  Health  with  reference  to  the 
powen  and  duties  of  the  officers  of  the  Local  Board. 

(e)  The  sUtute  does  not  require  any  particular  qualification  for  QosUflestlon 
these  officers,  but  generally  it  is  found  most  appropriate  to  select 
an  attorney  for  the  clerk,  and  an  engineer  or  professional  sur- 
veyor for  the  surveyor.  The  legality  of  the  appointment  of  the  superior 
officers  may  perhaps  be  tried  in  a  qiu)  warranto  information.  Q.  v. 
Guardians  <^  St.  Martin-in-the- Fields,  17  Q.  B.  149.  See  however, 
Varley  v.  The  Qtteen,  12  CI.  &  F.  620,  as  to  whether  these  offices  are  of 
sufficient  dignity  to  be  the  subject  of  such  an  information. 

In  Smith  V.  Hirst,  vhi  supra,  it  was  held  that  the  title  of  persons  acting 
as  such  officers  cannot  be  questioned  by  third  persons 
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this  Acty  and  shall  make  )fydam${d)  for  regolatin^  the 
duties  and  conduct  of  the  several  officers  and  serrants  so 
appointed  or  employed ; — 

And  the  said  local  board  maj  pay  {e\  out  of  the  general 
district  rates  to  be  levied  under  this  Act,  to  such  officers  and 
servants,  such  reasonable  salaries,  wages,  or  allowances  as 
the  said  local  board  may  think  proper; 

And  every  such  officer  and  servant  shall  be  removable  bj 
the  said  local  board  at  their  pleasure,  [stibjeet  neoertheUsa^  in 
the  case  of  the  removal  of  the  surveyor,  to  the  approval  of 
the  general  board  of  health  (/*) :] 

SS^bHS"     Provided  always,  that  the  same  person  may  be  both  sur- 

i^metra^of  ^^7®'  ^^^  iuspcctor  of  nuisauccs  j 

nniaancM,        But  neither  the  person  holdinir  the  office  of  treasurer,  nor 

oat  not  clerk  _  ,  ,       « 

and  tx«a-  his  partner,  nor  any  person  m  the  service  or  employ  of  them 
or  either  of  them,  shall  hold,  be  eligible  to  (^),  or  shall  in 
any  manner  assist  or  officiate  in  the  office  of  clerk ; 

And  neither  the  person  holding  the  office  of  clerk,  nor 
his  partner,  nor  any  person  in  the  service  or  employ  of  them 

id)  Sm  sect.  1 16,  potty  for  the  proTisions  relating  to  byelnirB. 
e)  In  regard  to  the  recovery  of  their  salaries  by  officers  of  the  local 
nlftrias.  boaiily  it  has  been  generally  considered  that  the  only  remedy  was  a  writ 
of  mandamus  directed  to  the  board,  or  an  action  on  the  case  against  the 
treasurer  or  other  officer,  alleging  that  he  had  the  funds  to  pay  the 
salary,  but  had  neglected  or  refused  to  pay  the  same.  It  had  bean  held 
that  no  action  would  lie  against  the  board  directly  for  the  salary,  (see 
Bogg  ▼.  Pearse,  10  C,  B.  634;  Additon  ▼.  The  Mayor  qf  Preston^ 
12  C.  B.  108 ;  Smart  v.  West  Sam  Union,  24  L.  J.  R.  Exc  201,) 
though  a  contract  under  seal  might  have  made  a  difference ;  but  the  late 
case  of  HaU  v.  Tayhr,  22  Jur.  877 ;  27  L.  J.  R.,  Q.  B.  31 1,  shows  that 
where  a  local  board  is  empowered  to  pay  the  salary  out  of  the  rates 
leviable  by  them,  an  action  of  debt  for  the  amoant  may  be  maintained 
by  the  officer  against  the  board.  At  the  same  time  the  judgment  can 
seldom  be  enforced  otherwise  than  by  mandamus.    See  sect.  138,  post. 

(/)  No  such  approval  is  now  required.  See  21  &  22  Viet,  c  96, 
s.  8,  post. 

(g)  The  object  of  this  prohibition,  which  is  common  in  local  Acts, 
appears  to  be  to  prevent  the  clerk  who  represents  the  board  from  holding 
their  money,  and  thus  to  create  a  check  upon  the  two  officers.  The 
clerk  cannot  deal  with  the  money  of  the  board  because  he  does  not  hold 
it,  and  the  treasurer  must  hold  it  until  the  clerk,  under  the  directioa  of 
the  board,  gives  him  the  authority  to  pay  it  away. 
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or  eider  of  chem,  shall  hold,  be  eligible  to,  or  shall  in  any 
manner  assist  or  officiate  in  the  office  of  treasurer; 

And  whosoever  offiands  in  any  of  the  cases  enumerated  in 
this  proviso  shall  forfeit  and  pay  the  sum  of  one  hundred 
pounds,  which  may  be  recovered  hy  any  person,  with  full 
costs  of  suit,  by  action  of  debt  (A). 

XXXVIII.  And  be  it  enacted,  that  no  officer  or  servant  Pewity 
appointed  or  employed  by  or  under  the  local  board  of  health  ofSoen,  *e. 
shall  in  anywise  be  concerned  or  interested  in  any  bargain  or  contmctB  or 
contract  (i)  made  with  such  board  for  the  purposes  of  thisiSapx^i^. 
Act; 

And  if  any  such  officer  or  servant  be  so  concerned  or  in- 
terested, or  shall  under  colour  of  his  office  or  employment, 
exact,  take,  or  accept  any  fee  or  reward  whatsoever,  other 
than  his  proper  salary,  wages,  and  allowances  (j),  he  shall 
be  incapable  of  afterwards  holding  or  continuing  in  any 
office  or  employment  under  this  Act,  and  shall  forfeit  and 
pay  the  sum  of  fifty  pounds,  which  may  be  recovered  hy 
any  person,  with  full  costs  of  suit,  by  action  of  debt  (A). 


{k)  See  leet*  133,  poit^  ts  to  the  reooyery  of  them  penaltiee. 

(t)  See  Beet.  10,  anie^  as  to  the  meaning  of  this  word.  Sect.  25  of 
21  &  38  Vict  c.  08,  which  applies  to  the  disqualifications  of  members 
engaged  in  certain  contracts,  does  not  refer  to  this  clause. 

(J)  It  is  probable  that  this  provision  was  intended  to  apply  to  other  GntnitiM 
penons  than  the  local  board,  and  to  be  levelled  at  the  practice  of  de-  anddemaoda 
manding  fees  from  persons  seeking  aid  from  the  board,  or  exposed  to  |P'  o^Bdal 
proceedings  by  them.    Bat  the  language  is  sofflciently  general  to  prevent  ^^'^ 
the  oiBcer  receiving  gratuities  for  extra  services  rondwed  to  the  board. 
The  case  of  Ex  parte  Mellish,  8  L.  T.  (n.  a.)  47,  shows  that  gratuities 
to  officers  paid  out  of  the  rates  are  not  lawful,  and  may  be  disallowed  at 
the  audit.     It  is  to  be  observed  that  the  statute  applies  to  demands 
made  under  colour  of  the  qffiee,  and  therefore  not  to  claims  where  the 
officer  acts  and  makes  a  demand  for  services  which  he  renders  indepen- 
dently of  his  office.    Thus  the  clerk  may  charge  professionally  for  con- 
tracts prepared  for  contractors  if  they  tliink  proper  to  employ  him. 
Perhaps  also  the  surveyor  may  not  be  prevented  from  acting  pro. 
feMionally  for  persons  within  the  district,  but  such  conduct  may  lead  to 
a  mischievous  remit. 

(k)  See  seet  133,  pof^,  as  to  the  recovery  of  penalties. 


92  Officers  of  the  Board,       [11^12  Fict 

intnuted  XXXIX.  And  be  it  enacted^  that  before  any  sacli  officer 
to^^^.  <>'  seryant  enters  upon  any  office  or  employment  under  this 
HSiilt*  ^  ^^^  ^1  reason  whereof  he  will  or  may  be  intrusted  with  the 
custody  or  control  of  money,  the  local  board  of  health  by 
whom  he  is  appointed  shall  require  and  take  from  him 
iufficient  security  (I)  for  the  &ithful  execution  of  such  offce 
or  employment^  and  for  duly  accounting  for  all  monies  which 
may  be  intrusted  to  him  by  reason  thereof; 

And  eveiy  such  officer  or  servant  employed  in  the  collec- 
tion of  rates  under  the  authority  of  this  Act  shall  (m),  within 
seven  days  after  he  shall  have  received  any  monies  on  account 
of  such  rates,  pay  over  the  same  to  the  treasurer,  and  shall, 
as  and  when  the  said  local  board  may  direct,  deliver  a  list, 
signed  by  him,  containing  the  names  of  all  persons  who  have 
neglected  or  refused  to  pay  any  such  rate,  and  the  sums 
repectively  due  from  (n)  them ; 


t^B^ouB  ^')  '^^  ^^^^  botrd  must  determine  for  themselves  what  security  they 
will  deem  sutBcient.  Oenenlly  the  security  given  by  collectors  is  a  bond 
with  two  sureties.  There  are  now  several  guarantee  societies  who  will 
undertake  to  guarantee  the  fidelity  of  these  officers ;  but  there  are  usually 
many  conditions  imposed  in  their  policies*  the  neglect  of  which  invatidatts 
the  security,  and  the  omission  is  seldom  discovered  until  the  security  is 
attempted  to  he  enforced.  Moreover,  they  are  generally  determinable 
upon  notice  by  the  company ;  so  that  the  security  may  &il  at  the  time 
when  the  necessity  for  it  becomes  roost  urgent.  The  statute  90  &  31 
Vict.  c.  108,  which  provides  for  companies  to  guarantee  public  offioen 
does  not,  as  it  seems,  apply  to  these  officers. 
Stemp  duty,  g^^  151^  p^^^^  exempts  the  bond  or  security  given  on  behalf  of  the 
officer  firom  stamp  duty. 

In  regard  to  the  terms  of  the  condition,  it  should  be  made  to 
be  operative,  notwithstanding  the  change  of  tenure  of  the  office 
or  alteration  of  the  salary  in  amount  or  mode  of  payment,  the 
change  of  district,  or  the  imposition  of  new  duties  upon  the  officer  by 
subsequent  legislation,  as  these  contingencies  if  not  provided  against, 
may  destroy  the  liability  of  the  sureties.  But  the  omission  of  the  local 
board  to  carry  out  the  regulations  which  follow  will  not,  it  is  presumed, 
release  the  sureties. 

(m)  This  is  a  very  precise  direction,  but  one  not  very  easy  to  be  carried 
out  universally.  The  local  board  should,  however,  pay  great  atention  to 
IL  More  confidence  can  be  felt  as  to  the  due  collection  from  a  strict 
observance  of  this  provision  than  from  any  amount  or  kind  of  security. 

(n)  The  local  board  should  require  an  account  of  the  oollectioa  and 
deposit  of  the  rates  to  be  laid  before  them  at  short  intervals. 
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And  every  officer  and  servant  appointed  or  employed  by  or 
acting  under  the  said  local  board  shall  fespectivelyy  when  and 
in  such  manner  as  shall  be  required  by  such  board,  make  out 
and  deliver  to  them  a  true  and  perfect  account  in  writing  of 
all  monies  received  by  him  for  the  purposes  of  this  Act,  and 
stating  how,  and  to  whom,  and  for  what  purpose  such  monies 
have  been  disposed  of,  and  shall,  together  with  such  account, 
deliver  the  vouchers  or  receipts  for  all  payments  made  by 
him,  and  pay  over  (0)  to  the  treasurer  all  monies  owing  by 
him  upon  the  balance  of  accounts ; 

And  if  any  such  officer  or  servant  fail  to  render  such  ac-  sammuy 
count,  or  to  produce  and  deliver  up  such  of  the  said  vouchers  ^bMAU? 
and  receipts  as  may  be  in  his  possession  or  power,  or  to  pay  faujj^to 
over  any  such  monies  as  aforesaid,  or  if  for  the  space  otjive  •«»"**»  **'• 
days  after  being  thereunto  required  he  fail  to  deliver  up  to  the 
said  local  board  all  papers  and  writings,  property,  effiscts, 
matters,  and  things,  in  his  possession  or  power,  relating  to 
the  execution  of  this  Act,  or  belonging  to  such  board,  then 
and  in  every  such  case  a  justice  shall,  on  complaint  being 
made  to  him  in  that  behalf,  summon  the  party  charged 
to  appear  and  answer  the  complaint  before  two  justices  (p) 
at  a  time  and  place  to  be  specified  in  the  summons  (q); 

And  upon  the  appearance  of  the  party  charged,  or  upon 
proof  that  the  summons  was  personally  served  upon  him,  or 
left  at  his  last  known  place  of  abode  or  business  (  r  ),  and  if 
it  appear  to  the  last-mentioned  justices  that  he  has  failed  to 


(0)  There  is  some  ragaeness  here  as  to  when  the  balances  are  to  be  Render  of 
paid  over.    This  requisition  «>f  course  applies  when  the  term  of  office  has  aocoants. 
expired ;  bat  the  local  board  will  probiably  make  some  additional  rej^u- 
lation  for  other  payments.    See  the  analogous  provision  in  the  ^  ft  6 
Will.  4,  e.  76,  s.  60,  and  the  decisions  thereon. 

(p)  See  sect.  2,  antBf  as  to  the  application  of  these  words. 

{q)  See  sect.  131,  post,  which,  however,  does  not  apply  to  this  clause, 
and  also  refer  to  21  &  22  Vict,  c  98,  s.  60,  pott,  as  to  the  proceedings  by 
the  aoditor. 

(r)  As  defaulting  officers  iVequently  abscond,  this  mode  of  service  is 
very  oaoal.  See  the  cases  on  the  service  of  summons  in  Bastardy,  and 
upon  the  County  Court  Acts,  as  to  the  last  known  place  of  abode. 
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render  any  such  accounts,  or  to  produce  and  deliver  op  any 
such  vouchers  or  receipts,  or  any  such  papers,  writing  pro- 
perty, effects,  matters,  or  things  as  libresaid,  and  that  he 
still  fails  or  refuses  so  to  do,  they  may,  by  warrant  under 
their  hands  and  seals,  commit  the  offender  to  gaol,  there  to 
remain,  without  bail,  wd%l  {g)  he  shall  have  rendered  such 
accounts,  and  produced  and  deliyered  up  all  such  Toacher^ 
receipts,  books,  papers,  writings,  property,  effects,  matters, 
and  things  in  respect  of  which  the  charge  was  made  {h) ; 

And  if  it  appear  that  the  party  charged  has  failed  to  pay 
oyer  any  such  monies  as  aforesaid,  and  that  he  still  faOs  or 
refuses  so  to  do,  the  last-mentioned  justices  may,  by  a  like 
warrant,  cause  the  same  to  be  levied  by  distress  and  sale  of 
his  goods  and  chattels,  and  in  default  of  any  sufficient  dis- 
tress commit  him  to  gaol,  there  to  remain,  without  bail,  for 
a  period  of  three  months,  unless  such  monies  be  soon^ 
paid  (t): 

Provided  always,  that  if  the  complainant,  by  deposition  on 
oath,  show  to  the  satisfaction  of  any  justice  that  there  is  pro- 
bable cause  for  believing  that  the  party  charged  intends  to 
abscond,  such  justice  may,  without  previous  summons,  by 


limitation  {g)  There  Is  no  limitatioa  of  time  for  this  imprisonment ;  so  that  the 
2i  ^^"^^^^  prisoner,  if  obdurate,  may  remain  in  prison  for  his  Ufe ;  bat  if  he  render 
^^  proceed-  ^^  account,  and  cannot  pay  the  balance,  he  may  be  committed  to  {Mieon 
for  three  months  only.  Whether  either  providon  be  imperative  upon 
thejustices  may  be  questioned.  Upon  a  similar  provision  in  17  Geo.  3, 
c  38,  s.  2,  the  Court  of  Queen's  Bench  held  that  it  was  in  the  discretion 
of  thejustices  whether  they  would  commit  an  overseer  who  neglected  to 
account  to  gaol.    K.  v.  Justices  of  Norfolk^  4  B.  A:  Ad.  836. 

(A)  The  failure  to  render  an  account  or  give  up  books  is  a  eontinoing 
ofl^nce,and  therefore  the  statutory  limitation  against  proceedings  before 
justices  contained  in  11  &  12  Vict  c.  48,  will  not  apply.  Indeed  Uie  order 
of  justices  under  this  section  so  far  as  it  applies  to  the  delivery  of  books 
is  not  penal,  but  only  in  the  nature  of  a  distress.  Mayer ^  appi,  v. 
Harding f  respt,,  17  L.  T.  (n.  a.)  140.  The  neglect  to  pay  over  the 
monies  is  a  substantive  offence,  and  to  this  the  11  A:  12  Vict.  e«  43,  a.  11, 
may  apply. 

(»)  The  Debtors  Act  (32  k  33  Vict.  c.  62,)  does  not  operate  to  prevent 
the  imprisonment  of  this  defaulter.  See  The  Queen  v.  Pratt ,  Law  Rep. 
5  Q.  B.  176.    But  the  Court  of  Queen's  Bench  have  decided  in  Beg.  v. 
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warrant  under  his  hand  and  seal,  cause  him  to  be  forthwith 
apprehended  (A); 

And  in  such  case  the  said  party  shall,  within  twenty-four 
hours  after  apprehension,  be  brought  before  the  same  or  some 
other  justice  (Q,  who  may  order  that  he  be  discharged  from 
custody,  if  such  justice  think  that  there  is  no  sufficient 
ground  for  detention,  or  that  he  be  further  detained  until 
he  brought  before  two  justices  at  a  time  and  place  to  be 
named  in  the  order,  unless  bail  to  the  satisfaction  of  the 
justice  be  given  for  the  appearance  of  the  party  before  such 
two  justices : 

Provided  also,  that  no  such  proceedings  shall  be  construed 
to  relieve  or  discharge  any  surety  of  the  offender  from  any 
liability  whatsoever  (m). 

XL.  And  be  it  enacted  (n),  that  the  local  board  of  health  power  to  ap- 
may  from  time  to  time,  if  they  shall  think  fit,  appoint  a  fit  SamVcS 
and  proper  person,  being  a  legally  qualified  medical  prac-  ^^^* 
titioner  (p),  or  a  member  of  the  medical  profession,  to  be 
and  be  called  the  Officer  of  Health,  who  shall  be  removable 
by  the  said  local  board,  and  shall  perform  such  duties  as  the 
said  general  board  shall  direct  {p) ; 

Martin,  Law  Rep.  4  Q.  B.  286 ;  88  L.  J.  M.  C.  73,  that  a  discharge  in 
bankraptcy  operated  to  prevent  an  auditor  from  enforcing  hia  certificate 
of  a  som  due  from  an  OTerseer. 

(Jk)  See  also  11  &  12  Vict.  c.  43,  a.  2. 

(Q  This  must  be  coostroed,  howerer,  so  as  to  allow  k  longer  delay  if 
a  justice  cannot  be  foand  in  the  place  within  that  time.  See  further  in 
11  ^  12  Vict.  c.  43,  s.  3,  the  requisites  of  such  warrant,  and  the  mode 
and  time  of  its  execution. 

(m)  But  it  is  a  question  not  yet  settled  by  any  authority  whether 
committal  to  prison  in  default  of  adequate  distress  wiU  operate  as  a 
release  of  the  defaulter's  own  liability. 

(n)  The  Towns  Improvement  Clauses  Act,  1847, 10  &  11  Vict  c.  34, 
in  sect.  12,  provides  for  the  appointment  of  an  officer  of  health,  and 
prescribes  his  duties. 

(o)  By  21  &  22  Vict  c.  90,  s.  34,  these  words  are  to  signify  a  person  QoaUflcstion 
registered  under  that  Act,  and  by  sect  36,  no  person  after  Jan.  1, 1869,  <A  tbe  ofieer 
is  to  hold  the  office  of  medical  officer  of  health  unless  so  registered.         ^  ^^^^^^ 

(p)  When  the  general  board  ceased  to  exist  the  local  board  who  ap- 
pointed  tbe  officer  were  the  proper  body  to  prescribe  these  duties.  But 
the  excellent  code  of  regulations  prescribed  by  that  general  board  and 
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A.d  the  same  person  my  be  OJUer  of  Health  for  two 

°'  ZrtJ^S  board  or  boards  of  health  of  the  district  or 
And  the  locai  oo»r  j^  appointed 

districts  ««Ff»^'«^yX^^tKict  rates  to  bTlevied 
may  pay  to  hnn,  out  of  *«  ^^"J  '^'^  „f  ^„j  salary  or 
under  this  ^''Much  jem-^^"  by  ^o^  ^^  ^^  7  .^ 
otherwise  as  the  said  locai  oo  case  of  a  joint 

taid  general  hoard-l 

POWBB8  OF  THE   LOCAL  BOARD. 

M.P»M«.     xLI    Andbeit  enacted,  that  the  said  local  board  of  h^th 

ingByBU«nof     -^^^  f'"'' ,  ^„  . , .  v.  a.  ^ftuse  to  be  prepared  (t),  or  to 

"'"-•     -"^y  '' t^* tS^gasTB^mof  seweWeforeffectaally 

procure,  »  "*P  «^~^^  ^bJ  purposes  of  this  Act,  upon  a 

draining  their  ^^"^^/^^^""JJ^  j^rd  ofheaUh(ky, 

"tnd  etrrh^a^sSlCept  at  the  office  of  the  said 
And  every  bulu    j  reasonable  times  be  open  to 

local  board,  and  ^J^^^^^^^^  rf  the  district  to  which 

the  inspection  of  the  ratepayers  \i) 

it  applies. 

'"'  7««r1  on  the  12th  February,  1851,  may  be 

(a^  The  board*  have  had  to  "n™*" '    o?  J^  Vict.  c.  98, ».  8. 

V)  Thia  approvalU  dtopeu,«ed  ''*h^?i*  ^.w^  for  the  making  of 

\ii  The  10  fc  11  Vict.  «•  8*'f;  if„,  ,'  Aght  of  entry  «po«  priT«ie 
Jpi  of  dl'tri'f-f;*^  'f vW'^d  a  mean,  of  enforcing  It. 
landa  for  the  purpoee  of  '""f' ""  j^  tbemBelve*.  ,        ^ 

(K\  The  local  board  now  fix  *f  »»'•  "^  ^,^^  in  thta  Act.    In  s.  90, 

n  There  i>  no  general  d«ft°  f  °  °\^ ^^  of  the  elecHon,  and 

a  ™4pay"  «'  *•«"«'  ""'li^^     P^brtTthe  »«»»  definition  re'er. 

r  f  drct'-r.u?rss- «t^'«  u  .u-  who  u  — i « 


that  rate. 
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XLII.  And  be  it  enacted,  that  the  expense  of  surveys,  KzpmMor 
maps,  or  plans  made,  prepared,  or  procured  by  the  local 
board  of  health  for  the  purposes  of  this  Act  shall  be  de- 
frayed out  of  the  general  district  rates  to  be  levied  under 
this  Act  (m): 

XLIIT.  And  be  it  enacted  (m),  that  all  sewers  (o),  whether  gewm,  Ac 
existing  at  the  time  when  this  Act  is  applied  or  made  at  any  Ila  ^ud!^ 
time  thereafteri 

(Except  sewers  made  hj  snj  person  (p)  or  persons  for  his 
or  their  own  profit,  or  for  the  profit  of  proprietors  (^)  or 
shareholders, 

And  except  sewers  made  and  used  for  the  purpose  of 
draining,  preserving,  or  improving  land  under  any  local  or 
private  Act  of  parliament,  or  for  the  purpose  (r)  of  irrigating 
land. 

And  sewers  under  the  authority  of  any  commissioners  of 
sewers  appointed  by  the  Crown,) 

Together  with  all  buildings,  works,  materials,  and  things 
belonging  or  appertaining  thereto,  shall  vest  in,  belong  to, 

(m)  Sm  8.  87.  Th«  27  &  28  Vict  c  39,  8. 10,  enables  maps  or  plans  of 
parinhea  to  be  made  for  the  porposes  of  the  union  asaoMment  committees. 

(n)  See  farther,  as  to  sewerage,  21  ft  22  Vict,  c  98,  s.  29,  and  follow- 
ing cIaoms. 

(o)  Note,  In  section  2,  ante,  the  distinction  between  $ewers  and 
drains.  A  natural  stream  supplied  by  natural  and  artiOcial  drainage  of 
cultivated  soil  belonging  to  private  individuals  was  cleared  ont  and  par* 
tially  widened  and  deepened  by  coromissionera  acting  nnder  a  Private 
loeloeare  Act,  powers  being  given  to  them  to  do  so  at  the  expense  of  the 
proprietors.  In  its  passage  to  a  public  river^  it  passed  through  a  town 
and  received  the  drainage  of  a  few  inhabited  houses.  It  was  held  that, 
assuming  it  to  be  a  sewer,  which  was  very  doubtful,  it  came  within  the 
exceptions  in  this  section,  and  was  not  vested  in  the  local  board  of  health, 
lo  that  they  were  not  liable  to  cleanse  and  repair  it,  Q.  v.  The  Local 
Board  of  Oodnumeheeter,  34  L.  J.  Q.  B.  13  ;  11  Jar.  63;  6  B.  &  S. 
886, 936 ;  14  L.  T.  (h.  a.)  104;  35  L.  J.  Q.  B.  126. 

(p)  This  word  includes  a  corporation   aggregate,    see  s.  2,  ante, 

\q)  This  word  seems  to  apply  to  the  case  of  works  of  an  extensive 
character,  socb  as  canals,  sluices,  piers,  basins,  docks,  and  the  like 
where  the  persons  engaged  in  the  concern  are  frequently  termed  '*  pro- 
prierun."    See  sect.  145,  poet, 

(r)  This  purpose  of  irrigation  Is  not  limited,  as  it  seams,  to  cases 
under  local  Aota. 
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and  be  entirely  under  the  management  and  control  of  the 
local  board  of  health. 

XLIV.  And  be  it  enacted,  that  the  local  board  of  health 
may,  if  they  shall  think  fit,  purchase  (n)  the  rights,  pri- 
vileges,  powers,  and  authorities  vested  in  any  person  for 
making  sewers,  or  contract  for  the  use  of  any  sewers  within 
their  district,  or  purchase  any  such  sewers,  with  or  without 
the  buildings,  works,  materials,  and  things  belonging^  or 
appertaining  thereto ; 

And  any  person  to  whom  any  such  rights,  privfleges, 
powers,  authorities,  sewers,  buildings,  works,  materials,  or 
things  belong  may  sell  and  dispose  of  the  same  to  or  other- 
wise contract  with  the  said  local  board ; 

And  in  case  of  any  such  sale,  the  purchase  money  shall 
be  settled  and  applied  to  the  same  uses  and  trusts  to  which 
the  property  purchased  may  have  been  subject  at  the  time 
of  such  sale,  and  the  property  purchased  shall  vest  in  and 
belong  to  the  local  board  of  health  purchasing  the  same, 
anything  to  the  contrary  notwithstanding : 

Provided  always,  that,  notwithstanding  any  such  pur- 
chase, any  person  whq  previously  thereto  may  have  acquired 
perpetual  right  {p)  to  use  any  sewer  so  purchased  shall  be 
entitled  to  use  the  same,  or  any  other  sewer  subtituted  in 
lieu  thereof,  in  as  full  and  ample  a  manner  as  he  would  or 
might  have  done  if  such  purchase  had  not  been  made. 

XLV.  And  be  it  enacted  (p),  that  the  local  board   of 


(n)  This  clause  does  not  appear  to  give  facilities  to  penons 
disabled  to  sell.  It  seems  rather  to  confer  power  upon  the  local  board 
of  health  to  purchase.  The  word  belong  most  rignify  each  an  ownership 
as  enables  the  party  to  sell  the  entire  Interest  proposed  to  be  par- 
chased.  But  sect.  84,  post,  for  which  the  21  &  23  Vict.  e.  98,  s.  75,  is 
to  be  substituted,  incorporates  the  Lands  Clauses  Consolidation  Act, 
1845,  under  which  powers  applicable  to  penons  under  disability  will  be 
found,  which  will  be  available  to  the  local  board. 

(o)  Note  the  extensive  right  which  alone  is  provided  for.  A  limited 
right  is  not  in  terms  preiierved,  but  may  probably  be  considered  as 
covered  by  the  general  terms. 

{p)  See  in  sect.  145,  post,  the  restrictions  which  have  been  Impoecd 
upon  the  local  board  in  regard  to  sewers,  and  the  notes  on  that  seetioD. 
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health  shall  from  time  to  time  repair  the  sewers  Tested  in  M«kiDg 
them  by  this  Act,  and  shall  cause  to  be  made  such  sewers  uiddiacon. 
as  may  be  necessary  for  effectually  draining  their  district  se^n^^ 
for  the  purposes  of  this  Act  (q) ;  TMObwrd. 

And  the  said  local  board  may  carry  any  such  sewers 
through,  across,  or  under  any  turnpike  road,  or  any  street  (r) 
or  place  laid  out  as  or  intended  for  a  street,  or  under  any 
cellar  or  vault  which  may  be  under  the  pavement  or  carriage- 
way of  any  street,  and,  after  reasonable  notice  in  writing  (#) 
in  that  behalf,  (if  upon  the  report  of  the  surveyor  it  should 
appear  to  be  necessary,)  into,  through  (t),  or  under  any  lands 
whatsoever  (it) ; 

{q)  If  In  making  the  sewer  the  board  mutt  actoally  take  land,  still, 
tboogli  tliey  iDQst  make  oompeoaation,  they  are  not  compelled  to  acqairo 
thto  laod  before  they  execote  their  works.  North  LoruUm  BaUioay 
Company  ▼•  Metropolitan  Board  cf  Worke,  1  Johns. 405 ;  6  Jnr.  (m.  a.) 
1121;  28  L.  J.  Ch.  909. 

The  Coart  of  £rror  In  the  Ezeheqaer  Chamber  have  held  upon  similar 
words  in  the  Metropolitan  Local  Management  Act,  18  k  19  Vict.  e.l20, 
that  a  local  board  were  not  jostifled  in  carrying  the  sewage  of  their  district 
by  meansof  a  new  system  of  sewers  into  a  stream  running  throagh  pri?ate 
groonds,  and  thereby  pollatiog  the  water.  The  lands  were  in  fsct  without 
the  district,  bat  the  court  held  that  this  made  no  difference.  Catory, 
Board  of  Works  for  the  Lewieham  IHetriet,94L,  J.Q.B.  74;  6  B.  ftS. 
115;  13  L.  T.  213.    See  further  the  note  on  sect.  145,;w##. 

(r)  See  as  to  the  meaning  of  this  word,  sect.  2,  ante, 

(ff)  It  is  not  stated  to  whom  the  notice  is  to  be  given,  but  it  is  reason-  a>oi^ 
able  to  suppose  that  notice  should  be  given  to  the  owner  and  occupier  of  tioe  to"bo^ 
the  lands  interfered  with.    As  to  its  form  and  authentication,  see  21  ft  22  giraa. 
Vict.  c.  98,  s.  61,  and  as  to  the  service  see  sect.  160,  post. 

Though  the  local  board  may  make  the  sewer,  they  do  not,  as  it  seems, 
from  The  Metropolitan  Board  qf  Works  ▼  The  MetropoUtan  Railway 
Company,  L.  R.  3  C.  P.  612;  37  L.  J.  C.  P.  281,  acquire  any  right 
against  the  owners  of  a<y oining  lands  for  a  lateral  support.  Thit  there- 
fore must  be  purchased  if  it  be  considered  to  bo  requisite.  Affirmed 
in  Error,  L.  R.  4  C.  P.  192. 

A  notice,  specifying  the  object  to  be,  the  construction  of  a  sewer  of 
certain  dimensions,  to  enter  at  a  certain  spot,  and  to  go  in  an  oblique 
ditectlon  fix>m  that  spot,  without  a  map,  held  to  be  a  reasonable  one. 
CUekheaton  I.  8,  H.  Society  r.  Jackson,  14  W.  R.  950. 

(t)  In  Cator  v.  The  Lewisham  Board  qf  Works,  13  L.  T.  (if.  s.) 
216 ;  34  L.  J.  Q.  B.  82 ;  Bramwell,  B.,  commenting  upon  similar  words 
io  the  18  k,  19  Vict.  e.  120,  s.  69,  notices  the  omission  of  the  word  across, 
though  if  the  sewer  be  brought  into  any  land  it  cannot  be  intended  that 
it  is  not  to  cross  it. 

(«)  MotwithaUndlog  the  generality  of  these  words,  it  was  held  that 
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And  the  said  local  board  may  from  time  to  time  enlai^, 
lessen,  alter,  arch  over,  or  othervrise  improve  all  or  any  of  the 
sewers  vested  in  them  by  this  Act,  and  discontinue/close  op, 
or  destroy  such  of  them  as  they  may  deem  to  have  become 
unnecessary ; 


the  local  board  coold  not  make  lewon  out  of  their  diatrict.    Hajfwoad 
T.  Loumdes,  4  Drew,  464 ;  6  Jar.  (h.  p.)  185 ;  S8  L.  J.  Ch.  400;  32 
L.  T.  366.    Thereapou  the  »UtDte  24  &  85  Viet  e.  61,  waa  paned,  and 
eoDtains  the  following  proviaions ; — 
l^oeal  bond       "  Secticio  4  enacts  that  local  boards  may  exercise  the  powers  given  bj 
may  exereiM  the  45th  section  of  the  Public  Health  Act,  1848,  also  witbont  their  die- 
ouTSelr^  trict,  for  the  purpose  of  outfall  or  distribution  of  sewafte,  upon  maldng 
dittriot,  if     due  compensation,  to  be  settled  in  the  manner  prorlded  in  the  144th 
iMceMary      section  of  The  Public  Health  Act,  1848 :  Provided  always,  that  notfainf 
'f'  ^^ST^  herein  contained  shall  give  or  be  construed  to  give  power  to  any  loed 
diHtribntton  hoard  to  construct  or  use  any  outfall  drain  or  sewer  for  the  purpose  of 
of  sewage,  on  conveying  sewage  or  filthy  water  into  any  natural  watercourse  or  stream 
making         until  such  sewage  or  filthy  or  refuse  water  be  freed  from  all  ezcremeD- 
[J^P^'^'*^     titioos  or  other  foul  or  noxious  matter,  such  as  would  afiect  or  deterio- 
rate the  parity  and  quality  of  the  water  in  such  stream  or  wateroouYve. 
Previous  no-      **  Section  5.  Provided  lUso,  that  no  sewer  or  other  work  shall  be  eon- 
r^^d^^      structed  or  extended,  under  the  enactment  lastly  hereinbefore  contained, 
works  before  v>°^^M  three  mouths  at  the  lea«t  before  the  commencement  of  such  work 
commenoe-    notice  of  the  intended  work,  describing  the  nature  thereof,  and  stating 
nMkt  the  intended  termini  thereof,  and  the  names  of  the  parishes,  townships^ 

and  places,  and  the  turnpike  roads  and  streets  or  places  laid  oat  or 
intended  for  streets,  and  other  lands,  if  any,  through,  aerou,  or  oodtf 
which  the  work  is  to  be  made,  and  naming  a  place  where  a  plan  of  the 
intended  work  is  open  for  inspection  at  all  reasonable  houn,  shaU  be 
given  by  advertisement  in  one  or  more  of  the  newspapers  usually  drco- 
lated  in  the  place  where  the  work  is  to  be  made,  and  a  written  or  printed 
copy  of  such  notice  shall  be  served  in  manner  directed  by  *'  The  Pablk 
Health  Act,  (1848),'*  (see  sect  150,  post,)  on  the  owners  or  reputed 
owners,  lessees  or  reputed  lessees,  and  occupiers  of  the  said  lands,  and  on 
the  overseers  of  such  parishes,  townships,  or  places,  and  the  truateea, 
surveyors  of  highways,  or  others,  having  the  care  of  such  roada  or 
streets. 
If  ol^ectlon       *'  8ection  6.  In  case  any  of  such  owners,  lessees,  or  occupiers,  or  anch 
^  °^1^^    overseers,  trustees,  surveyors  or  others  as  aforesaid,  or  any  other  owner, 
fnterastS,     lc*SM>  oir  occupier  who  would  be  affected  by  the  proposed  work,  object 
the  work  not  to  such  work,  and  serve  notice  in  writing  of  such  objection  on  the  local 
to  ^  P"^. .    board  at  any  time  within  the  said  three  months,  the  proposed  work  shall 
^^out*       not  be  made  or  commenced  without  the  sanction  of  one  of  Her  M^esty^s 
sanction  of    principal  secretaries  of  state,  after  such  inquiry  and  report  as  hereinafter 
secretary  of   mentioned  (unless  such  objection  be  withdrawn). 
Anfnsnector     ''  Section  7.  it  shall  be  lawful  for  the  secretary  of  state,  upon  applica. 
to  heaS^  ^^^  of  any  local  board,  to  appoint  an  inspector  to  make  inquiry  on  the 
voinittdto     apot  into  the  propriety  of  any  such  w«ttk  as  aforesaid,  sod  Into  the 
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ProTided  always  («),  that  the  discoDtinuancei  cIo8in{z^  up, 
or  destractioD  of  any  sewer  shall  be  so  done  as  not  to  create 
a  DoisaDce ; 

And  if  by  reason  thereof  any  person  is  deprived  of  the  law- 
ful use  of  any  sewer  the  said  local  board  shall  provide  some 
other  sewer  as  effectual  for  his  use  as  the  one  of  which  he  is 
so  deprived  (/). 

XLVI.  And  be  it  enacted,  that  the  local  board  of  health  As  todeam- 
shall  cause  the  sewers  vested  in  them  by  this  Act  to  be  con-  emptying 
structedy  covered,  and  kept  so  as  not  to  be  a  nuisance  or  byiocai 
injurious  to  health,  and  to  be  properly  cleared,  cleansed  and  ^^^^^^^ 
emptied  (g) ; 

And  for  the  purpose  of  clearing,  cleansing,  and  emptying 
the  same  (h)  they  may  construct  and  place,  either  above  or 


.objaetioDs  thereto,  and  to  hold  one  or  more  meeting  or  meetingK  for  the  ^^^  l°* 
purpoie  of  bearing  all  persona  desirous  of  being  heurd  before  him  on  the  Spotfand 
Bul)|ect  of  such  inquiry,  and  to  report  to  such  secretary  of  state  upon  i«port  t«>  the 
the  matters  with  respect  to  which  such  inquiry  was  directed. "  secretary  of 

Inquiries  have  been  instituted  under  this  provision,  and  contemplated  *^^ 
works  have  been  prosecuted,  and  others  prevented,  upon  the  reports  of  the 
inspectors. 

It  is  right,  however,  to  refer  to  the  provision  in  29  dc  30  Vict  e.  90, 
B.  40;  30  ft  31  Vict  c.  113 ;  and  31  ft  32  Vict.  e.  115,  s.  8,  post,  in 
the  Appendix,  whereby  local  boards  are  rendered  subject  to  proceedings 
Snstitated  by  the  secretary  of  state  in  the  esse  of  their  default  to  provide 
their  districts  with  sufficient  sewers,  and  whereby  further  powers  are  given 
to  local  boards  in  reference  to  sewers  and  drainage 

(«)  This  proviso  is  limited  to  the  destruction  of  the  sowers,  and  does 
not  extend  to  the  alteration.  It  would  enable  persons  interested  to 
spplj  to  the  Court  of  Cbsncery  for  an  injunction  to  stop  works,  while 
the  local  board  could  be  indicted  for  the  nuisance  if  It  were  a  public  one. 

(/*}  Note,  tliat  in  this  case  it  is  not  necessary  that  the  person  should 
hare  a  perpetual  right.  Any  dispute  as  to  whether  an  effectual  sewer 
has  been  made  may  be  well  settled  by  arbitration,  although  it  is  not  pro- 
Tided  for  in  terms  by  («ct  123.  Perhaps  21  ft  22  Vict  c.98,  s.  74,  may 
be  held  to  be  applicable  to  this  case.  See  Marylehone  Veetry  v.  Viret,  19 
C.B.  (v.  8.)  424,  as  to  the  necessity  of  providing  for  private  drains 
where  the  public  sewer  Is  changed. 

(g)  See  also  the  provisions  in  sect.  22  of  the  Nuisances  Removal  Act, 
1865,  in  the  Appendix,  and  note  above  on  the  preceding  section. 

(A)  This  provision  did  not  enable  the  local  hoard  to  enter  the  land  of 
H  person  against  his  consent  and  make  a  tonk  and  reservoir  or  depository 
'therein  for  the  reception  of  the  sewage  from  a  sewer  proposed  to  be  made 
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cmder  ground,  micli  reservoirs,  sluices,  enginei^  and  other 
works  as  maj  be  necessaiy,  and  may  cause  all  or  any  of  such 
sewers  to  communicate  with  and  be  emptied  into  such 
places  as  may  be  fit  and  necessary,  or  to  cause  the 
sewage  and  refuse  therefrom  to  be  collected  for  sale  for  any 
purpose  whatsoever  (y). 

But  so  as  not  to  create  a  nuisance  (2). 

XLYII.  And  be  it  enacted,  that  it  shall  not  be  lawful  to 
cause  any  sewer  or  drain  to  communicate  with  or  to  be 
emptied  into  any  sewer  of  the  local  board  of  health, — ^nor  to 
cause  any  building  to  be  newly  erected  over  any  such  last- 
mentioned  sewer, — ^nor  to  cause  any  vault,  arch,  or  cellar  to 
be  newly  built  or  constructed  under  the  carriageway  of  any 
street  (a),  without  the  written  consent  of  the  said  local 
board  Q))  first  had  and  obtained  (0)  ; 

And  whosoever  ofiends  against  this  enactment  shall 


■Iter  a  report  from  their  sarreyor,  and  a  Dotioe  to  the  owner  of  the  land. 
Where  each  a  proceeding  was  proposed,  the  Conrt  of  Clumeery  inter- 
fered by  an  injanetion.  Sutton  ▼.  Th$  Mayor  qf  Norwich,  31  L.  T. 
380 ;  27  L.  J.  Chan.  730.  See  also  AU.-Gmural  v.  Metropolitan  Board 
<f  Worki,  9  L.  T.  (n.  0.)  139. 

(y)  See  the  additional  powers  conferred  npon  the  local  board  in  this 
matter  by  21  &  22  Vict  e.  98,  ss.  30,  31,  jfoot,  particularly  as  to  the 
exercising  their  powers  without  their  district,  and  see  farther  the  powers 
conferred  by  the  30  A:  31  Vict,  c  113,  ss.  3, 6. 

(z)  See  10  &  11  Vict,  c  34,  s.  24.  This  prohibition  applies 
to  priTate  as  well  as  pablic  naieances,  and  local  boards  have 
been  restrained  from  carrying  on  worlu  of  sewerage  and  drain- 
age highly  important  with  reference  to  their  own  district,  and 
the  sanitary  state  of  it,  where,  however,  they  created  a  nnlrance  and 
an  injary  to  the  property  of  indiyidoals.  See  Att,-Oeneral  ▼.  7\twn 
Council  of  Birmingham,  4  Kay  k  J.  528,  in  which  case  the  Goait  of 
Clianoery  granted  an  injanetion  to  stay  the  execution  of  such  works. 
In  note  on  s.  146,  poet,  this  sabjeet  is  dealt  with  more  fully. 

(a)  See  the  definition  in  sect  2,  onto.  This  prohibition  is  here  intro- 
dnced  because  such  vault  or  cellar  might  interfere  with  the  eourhe  of  a  sewer 
hereafter  to  be  made.  It  refers  to  the  carriageway  only,  and  has  no  refer> 
enoeto  thefootpaUi. 

(b)  See  in  sect.  149,  post,  how  this  consent  is  to  be  given. 

(c)  The  21  ft  22  Vict  c.  98,  s.  72,  poit,  contains  a  special  provision 
enabling  the  sewers  of  the  local  board  to  be  altered  by  other  parties. 
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to  the  said  local  board  the  sum  of  five  pounds,  and  a  further 
penalty  of  forty  shillings  for  every  day  daring  which  the 
offence  ia  continued  after  notice  in  writing  (^)  from  them  in 
this  behalf  («) ; 

And  if  any  sewer,  drain,  building,  vault,  arch,  or  cellar  be 
made,  erected  or  constructed  contrary  to  this  enactment,  the 
said  local  board  may  cause  the  same  to  be  altered,  pulled 
down,  or  otherwise  dealt  with  as  they  may  think  fit,  and 
the  expenses  incurred  by  them  in  so  doing  shall  be  repaid  to 
them  by  the  offender,  and  be  recoverable  irom  him  in  the 
summary  manner  hereinafter  provided  (  /). 

XLYIII.  And  be  it  enacted,  that  any  owner  or  occupier  ^^^^^^ 
of  premises  adjoining  or  near  to,  but  beyond  the  limits  of  ?«»"» 
any  district  (g),  may  cause  any  sewer  or  drain  of  or  from  such  diatriec. 
premises  to  communicate  with  any  sewer  of  the  local  board 
of  health,  upon  such  terms  and  conditions  as  shall  be  agreed 
upon  between  such  owner  and  occupier  and  such  local  board, 
or,  in  case  of  dispute,  as  shall  be  settled  by  arbitration  in 
the  manner  provided  by  this  Act  (A). 


(cQ  See  u  to  this  notloe,  21  ft  89  Viet  e.  98,  i.  61,  and  as  to  the 
■er?ice»  Met.  150,  post, 

(«).  8ee  as  to  thereooTeiy  of  this  peoaltv,  sect.  199,  poit, 

(/  )  8ee  sect  129,  po§i.  These  words  only  prot  ide  for  the  expenses 
of  the  alteration  or  pnlling  down.  It  is  to  be  presumed  that  if  the  worlcs 
haveoecasioned  damage  to  the  sewers  of  the  local  board,  Ihey  could  main- 
tain an  aetlon  for  compensation  in  respect  of  snch  damage;  and,  more* 
over,  that  the  local  board  may  obtain  an  injunction  to  stay  the  works  of 
aay  person  before  completion,  so  as  to  prevent  damage  which  the  penalty 
would  be  quite  inadequate  to  repair. 

(g)  See  also  21  ft  29  Vict  e.  98,  s.  30, iMsf,  and  29  A:  30Vlctc.90, 
ft.  8,  in  Appendix. 

(A)  »ee  sect  123,  ptui.  But  the  24  ft  85  Vict.  c.  61 ,  s.  8,  contains 
thb  further  provision. 

**  Where  already  or  hereafter  any  premises,  not  being  within  the  limits  Ymtly  urn 
of  the  district  of  the  local  board,  have  a  drain  communicating,  directly  ^  ^  P*\^ 
or  indirectly,  with  a  sewer  within  the  district,  and  maintained  by  the  {ritj^^*^ 
local  board,  and  any  sewage  from  the  premises  flows  into  the  sewer,  district 
there  shall  (except  in  cases  where  the  owner  is  entitled  to  use  such  sewer,  dniiwd  into 
wiAoot  making  any  payment)  be  paid  to  the  local  board  in  respect  thereof  SiSetT^*" 
•neh  a  yearly  sum  as  is  agreed  on  between  them  and  the  owner  of  the 
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^n^  XLIX.  And  be  it  enacted,  that  it  shall  not  be  lawM 

tetitwithoat  newly  to  erect  any  house,  or  to  rebuUd  any  house  which  may 
have  been  pulled  down  to  or  below  the  floor  commonly 
called  the  ground  floor,  or  to  occupy  any  house  so  newly 
erected  or  rebuilti  unless  and  until  a  covered  drain  (i)  or 
drains  be  coilstructed,  of  such  size  and  materials,  and  at  aoch 
le? el,  and  with  such  fall  as  upon  the  report  of  the  ^/wnoeyeT  (ife) 
shall  appear  (/)  to  be  necessary  and  sufficient  for  the  proper 
and  effectual  drainage  of  the  same  and  its  appurtenances; 

And  if  the  sea,  or  a  sewer  of  the  local  board  of  health,  or 
a  sewer  which  they  are  entitled  to  use,  be  within  one  hundred 
feet  of  any  part  of  the  site  of  the  house  to  be  built  or 
rebuilt,  the  drain  or  drains  so  to  be  constructed  shall  lead 
from  and  communicate  with  such  one  of  those  means  of 
drainage  as  the  said  local  board  shall  direct,  or  if  no  socli 
means  of  drainage  be  within  that  distance,  then  the  last- 
mentioned  drain  or  drains  shall  communicate  with  and  be 
emptied  into  such  covered  cesspool  or  other  place,  not  being 
under  any  house,  and  not  being  within  such  distance  from 
any  house,  as  the  said  local  board  shall  direct  (m)  ; 


premises,  or,  fiiiling  ag^reement  between  them,  as  on  the  application  of 
the  local  board  is  determined  by  two  justices  ;  and  the  yearly  sam  so 
agreed  on  or  determined  shall  be  "private  improvement  ezTMnsM,"  and 
shall  be  charged  on  the  premises,  and  be  paid  and  reooTerable,  accord- 
ingly, as  if  the  premises  were  within  the  district. 

"  Provided  that  the  yearly  sum  so  charged  shall  cease  to  be  payable  if 
and  when  the  connection  between  the  drain  fi-om  the  premises  and  the 
sewer  is  discontinued,  so  that  a  proportionate  part  thereof  up  to  the  time 
of  the  discontinuance  shaU  alone  be  payable ;  but  if  after  the  disoon- 
tinnance  the  connexion  be  re-established  the  yearly  sum  shall  again 
become  paylible,  and  so  from  time  to  time." 

(t)  See  the  interpretation  of  this  word  in  sect.  3,  ante. 

(ft)  See  sect.  2. 

(/)  This  clause  is  not  fi-amed  very  distinctly,  bnt  apparently  the  plan 
and  specification  as  to  the  intended  works  must  be  submitted  to  the  local 
board,  and  by  them  referred  to  the  surveyor,  who  is  to  report  tlwre- 
npon  to  the  board.  The  board  must  then  decide  as  to  the  auffidency 
of  the  proposed  drainage,  and  give  their  directions  as  to  the  ooaiae  to 
be  followed. 

(m)  This  enactment  will  often  render  it  necessary  for  the  person 
proposing  to  rebuild  to  secure  the  rights  of  sewerage  under  the  groond 
«4ioii)ing  his  property. 
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And  whosoever  erects  or  rebuilds  any  house  or  coustructs 
anj  drain  contrary  to  this  enactment  shall  be  Hable  for  every 
such  offence  to  a  penalty  not  exceeding  fifty  pounds,  which 
may  ]be  recovered  by  any  person  (n),  with  full  costs  of  suit,  by 
action  of  debt ; 

And  if  at  any  Hme,  upon  the  report  of  the  surveyor,  it  Jj^  ^^ 
appear  to  the  said  local  board  that  any  house,  whether  built  ^^^  ^^ 
before  or  after  the  time  when  this  Act  is  applied  to  the  district  that  any 

)U)086    is 

in  which  it  is  situate,  is  without  any  drain,  or  without  such  withont  a 

I      .  1      •  m     ^,  •^i_    ^1  drain,  caiuo 

a  drain  or  drains  communicating  with  the  sea  or  a  sewer  as  one  to  be 
is  or  09  e  sufficient  for  the  proper  and  effectual  drainage  of^^^^^^' 
the  same  and  its  appurtenances,  and  if  the  sea,  or  a 
sewer  of  the  said  local  board,  or  a  sewer  which  they 
are  entitled  to  use,  be  within  one  hundred  feet  of  any 
part  of  such  house,  they  shall  cause  notice  {o)  in  writing 
to  be  given  to  the  owner  or  occupier  of  such  house,  requiring 
him  forthwith,  or  within  such  reasonable  time  as  shall  be 
specified  therein,  to  construct  and  lay  down  in  connexion 
with  such  house  and  one  of  those  means  of  drainage,  one  or 
more  covered  drain  or  drains,  of  such  materials  (p)  and  size, 
at  such  level,  and  with  such  fall  as  upon  the  last-mentioned 
report  shall  appear  to  be  necessary ; 

And  if  such  notice  be  not  complied  with  the  said  local 
board  may,  if  they  shall  think  fit,  do  the  works  mentioned 
or  referred  to  therein,  and  the  expenses  incurred  by  them  in 


<9i)  See  sect.  1S3,  pati, 

(o)  As  to  senrioe  of  ootlee  see  sect.  150,  pat ;  and  as  to  its  aothenti- 
cation,  SI  &  22  Vict  98,  s.  61. 

(p)  It  will  be  seen  from  Auttin  r,  Veitry  qf  LamMh^  22  Jur.  274,  Materials  of 
that  the  local  board  have  the  ezclasive  power  of  deciding  whether  their  which  the 
directions  are  complied  with  in  regard  to  the  materiaU  to  be  used.    The  '^^^  '^^ 
vestry  ordered  a  drain  to  be  made  with  pipes  of  stone-toare  of  ths  best  ^<^°"^'^^* 
kind  and  qualUy,  and  the  boilder  laid  down  Aylerford  pipe$^  but  the 
vestry  declared  that  these  were  not  stone-ware,  and  proceeded  to  remove 
them.    Vice- Chancellor  Staart  held  that  it  was  for  them  to  determine 
the  question,  and  refused  to  grant  an  injunction  against  them  on  motion. 
His  decision  was  conBrmed  by  the  lordd  justices  on  appeal,  'il  L.  J.  R«, 
Ch.  388, 392 ;  and  the  bill  was  afterwards  dismissed  with  ooets  on  tha 
hearing,  his  honour  being  satisfied  that  the  veatry  had  not  acted  caprft 
doosly  or  vezationsly.    22  Jur.  1082. 

F  3 
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ao  doing  shall  be  recoverable  by  them  firom  the  owner  (e)  in 
a  snmmarj  manner  (d),  or,  by  order  of  the  said  local  board, 
shall  be  declared  to  be  prwate  impraoemeKt  expenses^  and  be 
recof  erable  as  snch  in  manner  hereinafter  provided  (e). 

As  to  eon-        L«  And  be  it  enacted  (/),  that  if  it  shall  appear  to  a 

Zf^^l^  majority  of  not  less  than  three^fifihioiihe  rated  inhabitants 

Fo?pS!ri8hM  ^^  ^7  parish  {g)  or  place  containing  less  than  two  ihtmmmi 

tttfun^Mo^  tnAoMtonte  on  the  ^un  last  census  in  which  this  Act  shall 

«nd^^^i^kii  ^^  ^^^^  ^^  applied  by  order  in  council  or  proTiaional 

tbiflActis    order  as  aforesaid  (A)  assembled  at  a  pubUc  meeting  to  be 

wiNappiifld.  called  as  is  hereinafter  provided,  that  it  would  contribate  to 

the  health  and  convenience  of  the  inhabitants  that  any  pond, 

pool,  open  ditch,  sewer,  drain,  or  place  containing  or  need 

for  the  collection  of  any  drainage,  filth,  water,  matter,  or 

thing  of  an  offensive  nature,  or  likely  to  be  prejudicial  to 

health,  should  be  drained,  cleansed,  covered,  or  filled  np,  or 

that  a  sewer  should  be  made  or  improved,  a  well  dug,  or  a 


(e)  As  to  the  owner  raierred  to  in  fbie  leetion,  aee  aect.  S,  ante,  m  to 
the  payment  of  tach  ezpenaes  between  lessor  and  lessee,  secL  97,  post. 
If  there  be  any  difficulty,  by  reason  of  the  owner  not  having  a  rigiit  to 
carry  his  drain  through  his  neighbour's  land,  the  local  board  may, 
perhaps,  be  able,  by  means  of  the  authorities  conferred  upon  them  by 
these  Acts,  to  obviate  the  difficulty. 

(<l)  See  sect.  120,  ;wtf,  as  to  the  recovery  of  these  expenses. 

(e)  See  sect.  90,  pos#,  and  21  &  82  Vict.  c.  96,  s.  02,  which  makes 
them  a  charge  on  the  premises. 

See  Veitry  qf  Marylebane  v.  Virgt,  12  L.  T.  (h.s.)  673, 1 1  Jnr.  (ir.  s.) 
907, 19  C.  B.  (N.  8.)  424 ;  a  case  where  the  vestry  acting  under  the 
Metropolitan  Local  Management  Act,  18  &  19  Vict.  c.  120,  required  the 
occupier  to  make  a  new  drain,  but  it  was  held  that  the  vestry  in  fiict 
sought  to  make  a  complete  new  scheme  of  drainage,  and  therefiire  the 
occupier  was  not  required  to  make  the  new  drain  or  bear  the  chaige 
thereof. 

(/)  This  useful  clause  is  sometimes  adopted  in  small  parishes,  and 
would  be  more  so  if  it  were  more  generally  known.  But  it  is  now  mate- 
rially afftcted  by  the  Sewage  Utilisation  Acts,  printed  in  App.,  pott, 

(g)  There  is  no  interpretation  of  the  word  parUh  in  this  Act,  but 
refer  to  note  on  sect.  2,  ante.  The  word  place  is  of  a  very  wide 
extent,  and  may  well  apply  to  townships  or  chapelries  having  eeparate 


(A)  Or  in  which  the  Local  Government  Act  has  not  been  ^pted. 
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pump  provided,  for  the  public  use  of  the  inhabitants,  the 
churchwardens  and  overseers  of  such  parish  or  place  shall 
procure  a  plan  and  an  estimate  of  the  cost  of  executing  such 
works,  or  any  of  them,  and  shall  lay  the  same  before  another 
public  meeting  of  such  rated  inhabitants,  to  be  called  as  is 
herein-after  provided ; 

And  if  the  same  shall  be  approved  and  sanctioned  by  a 
majority  of  the  rated  inhabitants  assembled  at  such  last- 
mentioned  meeting,  such  churchwardens  and  overseers  shall 
cause  the  works  in  respect  of  which  such  estimate  shall  have 
been  made  and  sanctioned  as  aforesaid  to  be  executed,  and 
shall  pay  the  cost  thereof  out  of  the  poor  rates  of  such  parish 
or  place : 

Provided  always,  that  notice  of  every  such  meeting  shall 
be  given  by  such  churchwardens  and  overseers  as  is  by  this 
Act  directed  to  be  given  by  superintending  inspectors,  before 
proceeding  upon  inquiries  previously  to  the  application  of 
this  Act  (ft),  and  every  such  notice  shall  also  contain  a  state- 
ment of  the  works  proposed  or  intended  to  be  submitted  for 
consideration  and  approval* 

LT.  And  be  it  enacted  (k),  that  it  shall  not  be  lawful  newly  Penalty  on 
to  erect  any  house,  or  to  rebuild  any  house  (J)  pulled  down  erecuni; 


(t)  See  aeet  9,  ofi/tf. 

(k)  The  31  &  3*2  Viet.  c.  115,  s.  4,  postf  in  Appendix,  extends  the 
first  part  of  thU  section  to  the  district  of  every  sewer  authority  in  which 
there  is  no  enactment  of  any  pobllc  or  private  Act  of  parliament  to  the 
like  eilect  in  force,  and  the  section,  when  so  extended,  shall  be  construed 
In  reference  to  the  district  of  any  sewer  authority  as  If  the  expression 
eewer  amthority  were  inserted  therein  in  the  place  of  the  expression  local 
board;  and  any  officer  for  the  time  being  appointed  by  the  sewer  autho- 
rity to  examine  any  premiMs  shall  be  deemed  to  be  the  surveyor  within 
the  meaninj^  of  the  section. 

It  most  also  be  noticed  that  thia  clause  oontinuea  to  enact, ''  that  where 
the  sewer  anthority  and  the  nuisance  authority  of  a  district,  are  different 
bodies  of  men,  the  jurisdiction  of  the  nuisance  anthority  shall  cease 
within  anch  district  in  relation  to  all  matters  within  the  purview  of  seets. 
51  and  54  of  the  Public  Health  Act,  1848." 

(I)  See  In  sect.  2,  ante,  the  interpretation  of  this  word,  and  in  21  ft  29 
Vict.  c.  08,  ••  34,  postf  what  is  a  new  building. 
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wbether 
bnllt  before 
or  afW  this 
Aet  leap- 
plied,  fco. 


to  or  below  the  floor  commonly  called  the  ground  floor, 
without  a  iuffieievU  {k)  watercloaet  or  privy  and  an  aahpit, 
furnished  with  proper  doors  and  coTerings ;  and  whoooeoer 
offends  (J)  against  this  enactment  shall  be  liable  to  a  penalty 
not  exceeding  twenty  pounds  ; 

And  if  at  any  time,  upon  the  report  of  tks  surveyor  (m),  it 
appear  to  the  local  board  of  health  that  siny  house  (n),  whe- 
ther built  before  or  after  the  time  when  this  Act  is  applied 
to  the  district  in  which  it  is  situate,  is  without  a  sufficient  (o) 
watercloset  or  privy  and  an  ashpit,  furnished  with  proper 
doors  and  coverings,  the  said  local  board  shall  give  notice  (p) 
in  writing  to  the  owner  (p)  or  occupier  of  such  house,  requi> 


Earth  doMt 


{k)  It  will  be  f<ir  the  justices  to  determine  whether  the  wAterdotet  or 
privy  provided  be  or  be  not  safiicient.  See  sect  129,  pott^  as  to  the  re- 
covery of  this  penalty. 

(0  Qutere,  whether  the  owner,  builder,  or  surveyor  is  liable  to  the 
penalty,  and  when  the  offence  is  committed  ? 

im)  See  sect  2,  ante,  as  to  who  is  meant  by  this  term, 
n)  See  in  sect.  2,  ante,    the   interpretation  of  this  word,  and  i^ 
H&l  Sc  2S  Vict.  c.  98,  s.  34,  poit,  what  is  a  new  building, 

(o)  In  every  case  the  surveyor  must  determine  the  suflSciency  of  the 
convenience.  It  has  been  decided  by  the  Vice-Chancellor,  Stuart,  and 
afterwards  by  the  lords  Justices  upon  appeal,  that  a  district  board  nader 
Metropolis  Local  Management  Act,  18  &  19  Vict.  c.  120,  where  there 
is  a  clause  identical  wiUi  the  above,  could  not  lay  down  any  general 
rule  proscribing  the  use  of  privies,  and  requiring  waterdosets  to  be 
provided  in  all  cases,  and  therefore  where  they  had  required  waterdoeets 
to  be  erected  in  the  place  of  privies,  in  compliance  with  the  general  mk, 
and  not  with  reference  to  the  particular  circumstances  of  the  caae,  and 
were  proceeding  to  erect  them  in  default  of  the  owner,  it  wait  held  that 
the  proceedings  of  the  local  board  could  not  be  supported.  Tinkler  v. 
Wandsworth  District  Board  qf  Works,  22  Jur  293  ;  27  L.  J.  Chan. 
342  ;  2  De  G.  &  J.  261 .  But  it  was  held  under  the  same  Act,  that  where  a 
privy  was  insufficient  the  vestry  were  entitlod  to  give  notice  to  the  owner 
of  the  house  to  make  a  watercloset,  and  on  his  default  to  make  it  them- 
selves,  and  recover  the  expenses  from  him.  Vestry  qf  6t»  JLuJ^ 
T.  Lewis,  1  B.  &  S.  865. 

As  to  the  enforcing  of  the  provision  of  privy  accommodation  iu 
houses  let  in  lodgings,  see  29  &  30  Vict,  c  9U,  s.  95,  in  the  Ap- 
pendix. 

See  the  31  &  32  Vict.  c.  115,  s.  7,  in  Appendix,  post^  which  enables 
earth  closets  to  be  constructed  in  place  of  waterdosets,  and  dispenses 
with  the  supply  of  water,  and  authorises  the  Load  Board  to  provide  each 
•dosets. 

{p)  See  notes  on  sect  49y  an^tf. 
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iDg  him  forthwith,  or  within  such  reasonable  time  as  shall  be 
specified  therein,  to  provide  a  sufficient  watercloset  or  privy 
and  an  ashpit,  so  furnished  as  aforesaid,  or  either  of  them,  as 
tlie  case  may  require ; 

And  if  such  notice  be  not  complied  with  the  said  local 
board  may,  if  they  shall  think  fit,  cause  to  be  constructed  a 
sufficient  watercloset  or  privy  and  an  ashpit,  or  either  of 
them,  or  do  such  other  works  as  the  case  may  require ; 

And  the  expenses  incurred  by  them  in  so  doing  shall  be 
recoverable  by  them  from  the  owner  in  a  summary  manner, 
or  by  order  of  the  said  local  board  shall  be  declared  to  be 
pritate  impropement  expenses^  and  be  recoverable  as  such  in 
manner  hereinafter  provided  (q) : 

Provided  always,  that  where  a  watercloset  or  privy  has 
been  and  is  used  in  common  by  the  inmates  of  two  or  more 
houses,  or  if,  in  the  opinion  of  the  said  local  board,  a  water- 
closet  or  privy  may  be  so  used,  thejf  need  (r)  not  require  the 
same  to  be  provided  for  each  house* 

LII.  And  be  it  enacted  («),  that  if  at  any  time  it  appear  certain 
to  the  local  board  of  health,  upon  the  report  of  the  surveyor,  JUTbTS^^ 
that  any  house  is  used  or  intended  to  be  used  as  a  factory  or  ^^^  ^j^ 
building  in  which  persons  of  both  sexes,  and  above  twenty 
in  number,  are  employed  or  intended  to  be  employed  at  one 
time  in  any  manufacture,  trade,  or  business,  the  said  local 
board  may,  if  they  shall  think  fit,  by  notice  (^)  in  writing  to 
the  owner  or  occupier  of  such  house,  require  them  or  either 
of  them,  within  a  time  to  be  specified  in  such  notice,  to 


(q)  See  notes  on  eect  49,  ante, 

(r)  It  will  be  oheerved  that  the  previous  part  of  the  eeetlon  rendered 
it  ioeiimbent  apon  the  local  board  to  reqaire  a  sufficient  watercloset 
or  privy  to  be  made,  and  therefore  though  this  proviso  removes  thai 
conpalsion  in  this  partiealar  case,  it  does  not  prevent  them  from  makinf 
the  requisition  when  they  think  proper  to  do  so. 

(#)  Though  the  previous  section  applies  to  snch  a  hoase  as  is  herein 
daKribed,  it  only  required  a  sufficient  watercloset  to  be  supplied.  In  this 
section  separate  privies  are  required  to  be  provided  for  the  different  sexea. 

(#)  As  to  service  and  authentication  of  notice,  see  sect.  150,  poet,  and 
•1  ft  8S  Viet.  e.  08,  s.  61. 
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ooDStroct  a  tuffioieat  (e)  number  of  waterdosets  or  fwiTieft 
for  the  separate  nee  of  each  sex ; 

And  whosoefer  neglects  or  refases  to  comply  with  any 
such  notice  shall  be  liable  for  each  default  to  a  penalty  not 
exceeding  twenty  powuls,  and  a  farther  penalty  not  ekceed^ 
ingjbrty  shiUingi  for  every  day  during  which  the  default  b 
continued  {d). 

VotiM  of  [^I^l*  **  ^"^  ^  ^  tnaeted  (e),  thai,  faurtem.  da^  at  tha  Uaat 
ImtkUiig  and  hrfore  beginning  to  dig  or  lay  oiujt  the  foundations  of  or  for  any  nam 
wltb  xMpwt  l>oo8e  (/),  or  to  robuUd  any  hmue  putUd  doum  to  the  extent  afart^ 
to  lereU  ^aid  (g),  the  person  intending  so  to  build  or  rebuild  shall  give  to  the 
sttoatioirsf  ieeal  board  qf  health  written  notice  thereof ,  together  with  the  leaei  or 
prtTtoa,  *e.  intended  level  qfthe  eellare  or  lowest  fleer,  and  theeituatien  and  een- 
etruetien  qfthe  privies  and  cesspools  to  be  huiU,  conetruetedf  or  ueed 
in  connexion  with  such  house; 

And  it  shall  not  be  lau^  to  begin  to  b%dU  or  rebuildany  emeh  heusej 
or  to  build  or  construct  any  such  privy  or  cesspool,  until  the  partieulara 
sorequired  to  be  etated  have  been  approved  by  the  said  local  board;  and 
in  default  qf  such  notice,  or  (f  any  such  house,  privy,  or  eeeepoel  be 
built,  rebuilt,  or  constructed  as  aforseeid  without  such  approval,  or  in 
any  respect  contrary  to  the  provisions  qf  this  Act,  the  qffender  shall  be 
liable  to  a  penalty  not  exceeding  fifty  pounds ; 

And  the  said  local  board  nuty,  if  they  shaU  think  fit,  caueo  each 
house,  privy,  or  cesspool  to  be  altered,  pulled  down,  or  otherwiee  dealt 


(c)  The  local  board  may  properly  specify  the  number  which  they 
think  snfBclent,  but  their  decision  will  not  eonclnde  the  qnesUon,  if  the 
owner  construct  what  he  considers  sufficient,  and  the  magistrate  or  jwyy 
as  the  case  may  be,  shall  concur  with  him. 

(d)  As  to  the  recoTery  of  these  penalties,  see  sect.  189,  poet, 

(«)  Repealed  by  21  &  22  Vict.  c.  08,  s.  34.  which  enables  the  local 
bou^  to  make  byelaws  as  to  these  matters. 

(/)  It  has  been  decided  that  this  word  applies  to  a  toll  hoose  on  a 
turnpike  road.  Where  plans  were  given  as  to  a  new  toll  house  to  be  bailt 
by  trustees  of  a  turnpike  road,  with  privy  and  oesspool,  and  sanctioned 
hy  a  local  board  of  health,  but  the  trustees  afterwards  built  their  privy 
and  cesspool  in  a  place  not  sanctioned  by  the  board,  it  was  held  by  the 
Court  of  Queen's  Bench  that  the  trustees  were  properly  convicted  in  a 
penalty  under  this  section,  their  local  Act,  under  which  they  were  enabled 
to  build  the  toll  house,  not  conflicting  in  this  respect  with  the  Public 
Health  Act.  TunetaU  Turnpike  Bead  Truetee  ▼.  Lowndes,  80  J.  P. 
874. 

(g)  In  BoeL  61,  ante. 
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wUh,a$theeaMwtapnqmr€,  and  the  expen§69  ineumd  by  them  m  m 
damg  shall  be  repaid  6y  the  offender,  and  be  recoverable  from  him  in 
the  eummary  manner  hereinafter  provided : 

Provided  always,  that  \f  the  said  local  board  faU  to  signify  their 
approval  or  disapproval  qf  the  said  particulars  for  the  epace  qffour^ 
teen  days  qfler  receiving  each  noHee,  it  shall  be  Um^  to  proceed 
aceerdkng  to  such  notice,  tfthe  same  be  othenoise  in  accordance  vfiih 
the  provisions  nfthis  Act.  **] 

LI V.  And  be  it  enacted,  that  the  local  board  of  health  Loeai  ixwrd 
shall  see  and  provide  that  all  drains  (h)  whatsoever,  and  the  ^t'dnuL, 
waterclosets,  privies,  cesspools,  and  ashpits  within  their  dis-  JL^Sj^t* 
trict,  are  constructed  and  kept  so  as  not  to  be  a  nuisance  or  ^^JS|2|^ 
injurious  to  health  (t) ; 

And  the  surveyor  may,  by  written  authority  of  the  said 
local  board  (A),  (who  are  hereby  empowered  to  f^ant  such 
authority,  upon  the  written  application  of  any  person  show- 
ing that  the  drain,  watercloset,  privy,  cesspool,  or  ashpit  in 
respect  of  which  application  is  made  is  a  nuisance  or  injuria 
ous  to  health,  but  not  otherwise,)  and  (ifter  twenty-four  hours 
notice  (/)  in  writing,  or  in  case  of  emergency  (m)  without 
notice,  to  the  occupier  of  the  premises  to  which  such  drain, 
watercloset,  privy,  cesspool,  or  ashpit  is  attached  or  belongs, 
enter  such  premises,  with  or  without  assistants,  and  cause 
the  ground  to  be  opened,  and  examine  and  lay.  open  such 
drain,  watercloset,  privy,  cesspool,  or  ashpit ; 

And  if  the  drain,  watercloset,  privy,  cesspool,  or  ashpit  in 
respect  of  which  such  examination  is  made  be  found  to  be  in 

(A)  See  in  9eet.  2,  ante,  the  meaning  of  this  word,  which  is  confined 
to  piivato  buildings. 

(i)  Bee  the  provisions  of  the  ICnisances  Removal  Act,  1856,  in  the  Ap- 
pendix, and  tlie  31  ic  32  Vict.  c.  1 15,  s.  4,  which  extends  this  section  to 
the  district  of  every  sewer  authority  in  which  there  is  no  enactment  of 
any  public  or  private  Act  of  parliament  to  the  like  effect  in  force.  Bee 
the  raddne  of  the  provisions  of  that  sect,  in  note  on  sect.  51,  ante. 

(ft)  See  in  sect.  149,  post,  the  requisites  as  to  this  authority. 

(0  See  sect.  150,  post,  and  21  &  22  Vict.  c.  98,  s.  01,  as  to  the  service 
and  authentication  of  notices  from  the  local  board. 

(m)  It  is  not  clear  who  is  ultimately  to  decide  whether  the  case  be  one 
of  emergency,  but  the  local  board  must  do  so  in  the  first  instance. 
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proper  order  and  conditioiii  he  shall  cauae  the  gfonnd  to  be 
closed,  and  any  damage  done  to  be  made  good  as  soon  as  can 
be,  and  the  expenses  of  the  works  shall  be  defrayed  by  die 
said  local  board; 

But  if  upon  such  examination  such  drain,  waterdoset^ 
privy,  cesspool,  or  ashpit  appear  to  be  in  bad  order  and  con- 
dition, or  to  require  alteration  or  amendment,  he  shall  cause 
the  ground  to  be  dosed  (a),  and  the  said  local  board  shall 
cause  notice  in  writiDg  Qi)  to  be  given  to  the  owner  or  occu- 
pier of  the  premises  upon  or  in  respect  of  which  the  exami- 
nation was  made,  requiring  him  forthwith,  or  within  such 
reasonable  time  as  shall  be  specified  in  such  notice,  to  do  the 
necessary  works ; 

And  if  such  notice  be  not  complied  with  the  person  to 
whom  it  is  given  shall  be  liable  to  a  penalty  not  exceeding 
ten  shillings  for  every  day  during  which  he  continues  to 
make  default  (c),  and  the  said  local  board  may,  if  they  shall 
think  fit,  execute  such  works,  and  expenses  incurred  by  them 
in  so  doing  shall  be  recoverable  by  them  from  the  onmer  (d) 
in  a  summary  manner  («),  or  by  order  of  the  said  local  board, 
shall  be  declared  to  be  private  improvement  expenses,  and  be 
recoverable  as  such  in  the  manner  hereinafter  provided  (/). 

tn-MtaS         [LV.**  And  be  it  enacted  (g)f  that  the  local  board  qf  health  shaU 
^SXloT    from  time  to  time  and  at  all  convenient  timce  provide  that  all  streets 


(a)  See  21  &  82  Viet.  c.  08,  ■.  S3,  poet,  which  dispenae  with  the 
neoeasity  of  clodog  the  ground  before  the  works  are  done. 

(d)  See  sect.  IdO,  poet,  and  21  &  22  Vict.  c.  98,  •.61,  ae  to  theserriec 
and  aathentication  of  notices.  The  order  of  the  local  board  is  condnslTe 
and  cannot  be  controled  or  altered  by  the  justices  afterwards.  HoT'- 
greavee,  appt.,  Taylor,  reept.,  82  L.  J.  M.  C.  1 1 1 ;  8  L.  T.  (k.  a.)  149  ; 
3  B.  &  8.  613. 

See  note  on  sect.  51  above  as  to  the  ose  of  earth  closets  for  water- 
closets. 

(e)  See  sect.  129,  poet,  as  to  the  recovery  of  this  penalty. 
{d)  See  sect.  2,  ante,  for  the  deSnition  of  owner. 

(0)  See  sect.  129,  poet,  and  notes  on  sect.  49,  ante. 

(/)  Seesect.90,;»«»^ 

(i)  Repealed  by  21  Bl  22  Vict.  c.  98,  a.  32. 
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wUkin  tkrir  ditMet,  indudmg  the  foot  panemmts  thereof  ar§  properly 
ewept,  eieameed,  and  watered^  and  that  all  duet,  aehetf  rubhUh,fllthf 
dung,  and  eeil  thereon  are  cdlleeted  and  removed  ; 

And  they  may  make  byelawt  (ft)  with  reepect  to  the  removal  hy  the 
oeatpier  or  {yi  eaee  of  hie  default)  by  the  eaid  local  board  of  duet, 
euheOf  rubbith,  filth,  manure^  dung,  and  eoU  (<)  eoUeeted,  placed,  of 
found  in  or  about  any  houee,  etable,  cowhouse,  etreet,  or  place  whaieo* 
aver,  and  for  preventing  the  depoeit  thereof  in  or  by  the  eide  qf  any 
etreet,  eoaetobea  nuieance  to  any  person,  and  with  reepect  to  the 
times  and  manner  of  cleansing  and  emptying  waterclosets,  privies,  and 
ceeepools.**1 

LVI.  And  be  it  enacted  (k),    tliat   the   local  board  of  ^^>^  bM^d 

111  •  ^  ''  tocAuse 

health  may,  in  their  discretion,  provide,  in  proper  and  con-  piaoetifor 
▼enient  situations,  boxes  or  other  conveniencies  for  the  tem-  aou^dnBt, 
porary  deposit  or  collection  of  dust,  ashes,  and  rubbish.  pro'^dad. 

And  also  fit  buildings  and  places  for  the  deposit  of  the 
sewage,  soil,  dung,  fildi,  ashes,  dust,  and  rubbish  collected 
by  such  board  (/); 

m  And  all  sewage,  eoU,  dung^fiUh,  ashes,  dust,  and  rubbish  so 
collected  by  the  said  local  board,  or  in  any  convenience  provided  ae 
afareeaid,  shatt  be  vested  in  and  be  sold  and  disposed  of  by  each  board, 
and  the  proceeds  thereof  ehaU  be  carried  to  the  district  fund  account 
herehutfter  mentioned  (ft) ; 

And  whosoever,  without  the  consent  ef  the  said  local  board,  eol» 
Uets  or  removes  any  sewage,  soil,  dung,  filth,  ashes,  dust,  or  rubbish 
belonging  to  them,  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  forty  shillings  •*]  (ft). 


ift)  See  lect.  ll5,poet,  in  regard  to  the  byelawt  of  the  board. 
t)  These  word*  did  not  aathoriie  the  local  board  in  making  a  byelaw 
Ibr  the  removal  cf  snow.  Q.  v.  Mary  Wood,  6  K.  &  B.  49.  Bot  the 
SI  Si  S3  Viet.  c.  98,  s.  32,  enables  them  to  malce  byelawsfor  the  preven* 
tlon  of  noleanoes  arising  fh>m  snow  and  other  matters.  Reference  also 
should  be  made  to  the  Noisanoes  Removal  Acts,  in  the  Appendix,  for 
the  powers  thereby  given  for  the  removal  of  filth  and  rubbish  from 
private  premises. 

(ft)  These  paragraphs  an  repealed  by  21  &  28  Viet.  e.  98,  s.  92,  which 
makes  freeh  reinilations  as  to  these  sobjects. 

(I)  See  farther  21  &  22  Vict.  c.  98,  s.  SO,  post,  and  30  &  81  Vict  c. 
118,  ss.  3, 4,  6,  Appendix,  as  to  the  power  of  purchasing  depositoriee 
teanv^e. 
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^2^2^  LTII.  And  be  it  enacted,  that  the  local  board  of  health 
may,  if  they  think  fit,  provide  and  maintain,  in  proper  and  con- 
▼enient  situations  Qi)y  waterclosets,  privies,  and  other  similar 
conTeoiences  for  public  accommodationi  and  defray  the  ne- 
cessary expenses  out  of  the  dittriet  rates  (e)  to  be  levied 
under  this  Act. 

oteiiT6        LYIII.  And  be  it  enacted  (d),  that  the  local  board  of 

dnii]u,ae.  to  health  shall  drain,  cleanse,  cover,  or  fill  up,  or  cause  to  be 

«r  ooTWBd.    drained,  cleansed,  covered,  or  filled  up,  all,  ponds,  pools,  open 

ditches,  sewers,  drains,  aud  places  containing  or  used  for  the 

collection  of  any  drainage,  filth,  water,  matter,  or  thing 

of  an  offensive  nature,  or  likely  to  be  prejudicial  to  health; 

And  they  shall  cause  written  notice  (e)  to  be  given  to  ibe 
person  causing  any  such  nuisance,  or  to  the  owner  or  occupier 
of  any  premises  whereon  the  same  exists,  requiring  him, 
within  a  time  to  be  specified  in  such  notice,  to  drain,  cleanse, 
cover,  or  fill  up  any  such  pond,  pool,  ditch,  sewer,  drain,  or 
place,  or  to  construct  a  proper  sewer  or  drain  for  the  dis- 
charge thereof,  as  the  case  may  require ; 

And  if  the  person  to  whom  such  notice  is  given  fail  to 
comply  therewith,  the  said  local  board  ehaU  execute  the 
works  mentioned  or  referred  to  therein,  and  the  expenses 
incurred  by  them  in  so  doing  shall  be  recoverable  by  them 
from  him  in  a  summary  manner  (/),  or  by  order  of  the  said 


(6)  See  upon  the  point  of  proper  sitaAtionn,  Biddulph  t.  Veatry  tf 
St,  Oeorge*9,  Hanottr  Square,  33  L.  J.  Ch.  411. 

(c)  Now  out  of  thBoehitral  diitriet  rate  only. 

(cQ  The  first  part  of  this  section  appears  to  apply  to  public  nuiaanees, 
and  therefore  the  board  is  required  to  remove  them.  The  second  part 
applies  to  private  nuisances,  and  with  regard  to  tliem  notice  is  to  be 
given  to  the  person  causing  the  nuisance,  or  the  owner  or  occupier  of 
the  premises,  to  remove  the  nuisance,  and  in  his  delault,  the  local  board 
are  to  execute  the  works,  and  recover  the  expenses  from  such  person. 
It  seems  that  here  tliey  have  no  discretion.  Reference  may  be  well  made 
to  the  Nuisances  Removal  Acts,  and  the  Sewage  Utilization  Acta,  in  the 
Appendix. 

(  e)  See  sect.  160,  poet^  and  21  fc  29  Vict,  c  98,  s.  61,  post,  aato  the 
service  and  authentication  of  notices. 

(/)  See  sect.  129,  pott. 
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local  board  ahall  be  declared  to  be  private  improTement 
expenses  (g)y  and  be  recoyerable  as  such  in  the  manner 
hereinafter  provided : 

Provided  always,  that  the  said  local  board  may  order  that 
the  whole  or  a  portion  of  the  expenses  incurrred  in  respect 
of  any  such  last-mentioned  works  be  defrayed  out  of  the 
special  {h)  or  general  district  rates  to  be  levied  under  this 
Acty  and  in  case  of  any  such  order  the  whole  or  such  por* 
tion  of  the  expenses  as  may  be  mentioned  therein  shall  be 
defrayed  and  levied  accordingly. 

LIX.  And  be  it  enacted  (t),  that 'whosoever  keeps  any  PMuattea  for 
swine  or  pigstye  in  any  dwelling-house^  ^  so  as  to  be  a  noi-  t^e^ 
eance  to  any  person,  or  suffers  any  waste  or  stagnant  water  ^tujo^ 
to  remain  in  any  cellar  or  place  within  any  dwelling  house  ^J|||£^^ter 
for  twenty-four  hours  after  written  notice  {k)  to  him  from  JJjJ^J^*" 
the  local  board  of  health  to  remove  the  same,  and  whosoever 
allows  the  contents  of  any  watercloset,  privy,  or  cesspool  to 
overflow  or  soak  therefrom,  shall  for  every  such  offence  be 
liable  to  a  penalty  (/)  not  exceeding  forty  shillings^  and  to 
a  further  penalty  of  five  shillings  for  every  day  during  which 
the  offence  is  continued ; 

And  the  said  local  board  shall  (m)  abate  or  cause  to  be 
abated  every  such  nuisance,  and  the  expenses  incurred  by 
them  in  so  doing  shall  be  repaid  to  them  by  tlie  occupier  of 


(g)  See  aeet  00,  po9t. 

(h)  The  Kpeeial  district  rates  are  now  abolished  by  21  &  22  Viet  c  98, 
s.  54,  po9t. 

(0  The  pro?!sioDS  contained  In  the  Nuisances  RemoTal  Acts  in  the 
Appendix,  will  be  foond  to  apply  to  the  subjects  of  this  clause.  See  as 
to  surine  in  the  metropolis,  57  Qeo.  3,  c.  x.\iz.,  and  25  &  26  Vict,  c  102, 
s  91,  and  as  to  cowhautei  therein,  see  s.  93  of  the  same  Act. 

(k)  See  sect.  150,  poit,  and  21  &  22  Vict.  c.  98,  s.  61,  a^  to  the  aer- 
fiee  and  autlientication  of  notices. 

(0  See  sect  129,  post,  aa  to  the  recoTery  of  this  penalty.  The  con- 
tinuance referred  to  mnst  be  after  the  conviction,  otherwise  there  is  no 
date  from  which  the  time  is  to  be  calculated. 

(m)  Here  the  local  board  are  required  to  abate  the  nnisance.  They 
appear  to  have  no  discretion. 
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the  premises  upon  which  the  same  exists,  and  be  reooTerahle 

from  him  in  die  summary  manner  henunafter  provided  (e); 

lu  oval  of       And  if  at  any  time  it  appear  to  the  inspector  of  nuiaaneea 

StetooT^  that  any  accumulation  of  manure,  dung,  soil,  or  filth,  or 

{;;gg^<^  other  offensiTC  or  noxious  matter  whatsover,  ought  to  be 

removed,  he  {J)  shall  give  notice  to  the  person  to  whom  the 

same  belongs,  or  to  the  occupier  of  the  premises  whereon  it 

exists,  to  remove  the  same ; 

And  if  at  the  expiration  of  twenty-four  hours  after  such 
notice  the  same  be  not  complied  with,  the  manure,  dung» 
soil,  or  filth,  or  matter  referred  to,  shall  be  vested  in  and  be 
sold  or  disposed  of  by  the  said  local  board,  and  the  proceeds 
thereof  shall  be  carried  to  the  district  fund  account  herein* 
after  mentioned(^). 

HoiitM  to  be     LX.  And  be  it  enacted,  that  if  upon  the  certificate  of  the 

£tiiioatoor  officer  of  health  (A)  (if  any),  or  of  any  trco  medical  praetu 

bSSS,OTof  turners  (t),  it  appear  to  the  local  board  of  health  that  any 

pnotttfoMra  house  or  part  thereof  is  in  such  a  filthy  or  unwholesome  ocm- 

dition  that  the  health  of  any  person  is  afiected  or  endangered 

thereby,  or  that  the  whitewashing,  cleansing,  or  purifying 

of  any  house  or  part  thereof  would  tend  to  prevent  or  chedc 

infectious  or  contagious  disease,  the  said  local  board  shall 

give  notice  in  writing  (h)  to  the  owner  or  occupier  of  such 


(«)  Note,  that  In  this  case  the  occopler,  and  not  the  owner,  is  respon- 
sible.   See  sect.  129,  post,  as  to  the  recovery  of  the  penalty. 

(/)  Note,  that  the  inspector  is  required  to  give  this  notice,  whereas 
the  local  board  are  to  give  the  notice  in  the  former  part  of  the  elanse. 
See  further  as  to  the  removal  of  manure,  89  &  30  Vict.  e.  00,  s.  53,  in  the 
Appendix. 

(g)  A  dmilar  provision  exists  in  the  Nuisances  Removal  Acta.  See 
Appendix.  The  expenses  of  the  removal  shall  be  recoverable  from  the 
occupier,  owner,  or  person  causing  the  accumulation.  31  ft  2d  Vict, 
e.  08,  s.  33,  No.  6.    As  to  the  district  fund  account  see  sect.  87,  post, 

(A)  See  sect.  40,  ante, 

(t)  See  note  on  sect.  40. 

(ft)  See  sect.  160,  pott,  and  21  &  22  Vict  c.  98,  s.  61,  as  to  the  ser* 
vice  and  authentication  of  the  notice. 
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hoiue  or  part  thereof  to  whitewash)  cleanse,  or  purify  the 
same,  as  the  case  may  require  (Q ; 

And  if  the  person  to  whom  notice  is  so  given  fail  to 
comply  therewith  within  such  time  as  shall  he  specified  in 
the  said  notice,  he  shall  be  liable  to  a  penalty  not  exceeding 
ten  skUUngs  for  every  day  daring  which  he  continues  to 
make  default; 

And  the  said  local  board  may,  if  they  shall  think  fit,  cause 
such  house,  building,  or  part  thereof,  to  be  whitewashed, 
cleansed,  or  purified,  and  the  expenses  incurred  by  them  in  so 
doing  shall  be  repaid  by  the  owner  or  occupier  in  default^ 
and  be  recoverable  from  either  of  them  in  the  summary 
manner  hereinafter  provided  (m)« 

[LXI.  **  And  he  it  enacted  (n),  thai  every  buUding  or  place  used  SUogbter 
as  a  sUmgkter^hottse  (o)  ehaU  within  three  numtha  qfter  thU  Act  is  ^^S^J^ 
appUed  to  the  district  in  which  it  is  situate^  or,  in  the  caee  qfa  building 
&r  place  newly  used  as  a  elaughter^house  after  that  time,  wUMn  three 
months  qfter  the  commencement  qf  such  ueer,  be  registered  6y  the 
owner  or  occupier  thereof  at  the  office  qfthe  eaid  local  board  in  a  booh 
which  ehall  be  kept  by  such  board  for  that  purpose; 

And  whoeosoer  uessor  sti{ff'ers  to  be  used  any  building  or  place  as  a 
davghter-house  without  He  being  registered  as  required  by  this  Act, 
shall  be  Hahle  for  every  euch  qffenee  to  a  penalty  not  exceeding  five 
pODDde,  and  a  further  penalty  not  exeeeding  tea  shiUioga  for  eoery 
day  during  the  continuance  of  the  qffenee  after  written  notice  thereqf 
from  the  eaid  local  board.  **] 

(2)  ProvisioQa  to  meet  tbia  grievance  are  contained  In  the  Nuiaancea 
Removal  Acts  in  the  Appendix,  which,  however  require  an  order  of 
juatioea  to  enforce  the  removal  of  the  nuisance,  and  the  proviriona  in 
27  &  28  Vict.  c.  48,  30  &  31  Vict.  c.  103,  and  e.  146,  which  relate  to 
certain  liwtorlea,  also  in  the  Appendix.  See  also  the  providona  in  the 
29  &  30  Vict.  c.  00,  s.  36,  in  the  Appendix  with  reference  to  thedeanaing 
and  whitewashing  of  houses  let  in  lodgings,  and  section  10  as  to  the 
cleaosiogof  Factories. 

The  important  Act,  31  &  32  Vict  c.  130,  which  contains  more  strin^ 
gent  provisions  as  to  premises  in  a  condition  dangerous  to  health,  ao  aa 
to  be  nnflt  for  human  habitation,  ia  also  printed  in  the  Appendix. 

(m)  See  notes  on  sect.  49,  ante,  and  as  to  the  recovery  of  the  penalty, 
sect.  199,  post, 

(ii)  Repealed  by  21  &  22  Viet.  c.  08,  a.  48,  aectiona4&aDd  60  of  which 
Act  contain  provkiona  applicable  to slaughtsr-houses* 

(o)  See  the  interpretation  of  thia  word  in  sect.  2,  ants. 
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Su^prmluto      LXII.  And  be  it  enacted  (a),  that  the  local  board  of  health 

£^^    may  from  time  to  time,  if  they  shall  think  fit,  provide  pre- 

SSra^ritT    °^^^^  ^'^^  ^^  purpose  of  being  used  as  slaughter-houses ; 

2!S|^e^        [**  {b)  And  they  shall  tnake  byelam  (c)  for  and  mtk 

bMUM  in      reipeet  to  the  management  and  charges  Jar  the  nee  of  the 

premises  so  providedy  and  with  respect  to  the  inspection  ofaU 

slanghter-'houses,  and  for  heeping  the  same  in  a  deamly  and 

proper  state  (i)  :**] 

Provided  always,  that  nothing  herein  contained  shall  pre- 
judice or  afiSect  the  rights,  privileges,  powers,  or  authoritieB 
of  any  persons  incorporated  by  any  local  Act  of  parliament 
passed  before  the  passing  of  this  Act  for  the  purpose  of 
making  and  maintaining  slaughter-houses  for  the  aooommo- 
dation  of  any  city,  town,  borough,  or  place  (d)» 

f^*'^  f      LXIII.  And  be  it  enacted  (e),  that  the  inspector  of  nui- 
nnisanoes  to  sances  may  and  he  is  hereby  empowered,  at  all  reasonable 


ued  iS/Mfe  times  ( /),  with  or  without  assistants,  to  enter  into  and 

me^,  ke. '  inspect  any  shop,  building,  stall,  or  place  kept  or  used  for  the 

sale  of  butcher's  meat,  poultry,  or  fish,  or  as  a  slaugbter- 


(a)  The  21  &  22  Vict.  e.  88,  b.  45,  postf  incorporates  the  proTUiooB  of 
"The  Towns  Improvement  Clanaes  Act,  1S47,"  regarding  alaagbfBr. 
bouses,  as  to  which  see  Appendix. 

{b)  Repealed  by  21  &  22  Vict,  c  08,  s.  48,  for  the  fatnre.  Qii«r»,  Is 
the  whole  of  this  passage  repealed  by  the  21  &  22  Vict.  c.  98,  a.  4d  ? 
Mr.  Taylor,  in  his  Bdition  of  «The  Local  Government  Act,"  Appendix. 
p.  214,  treats  it  as  still  partly  in  force,  namely.  In  regard  to  the 
alaughter-hoases  provided  by  the  local  board.  Bot  the  language  of  the 
later  statute  is  quite  general.  It  applies  in  terms  to  all  tHaughter' 
housetf  and  it  seems  to  be  diflicult  to  construe  it  as  importing  an  excep- 
tion in  favor  of  such  houses  as  may  have  been  provided  by  the  local  board. 

(c)  See  sect  116,  posi ,  as  to  the  byelaws  of  the  board. 

id)  See  also  the  saving  contained  in  21  &  22  Vict.  c.  98,  s.  M,  pert, 
which  extends  to  persons  and  other  companies  than  those  mentiooed 
above. 

(e)  See  also  the  26  &  27  Vict,  c  117,  which  has  been  substltoted  for 
sect.  26  of  the  Nuisances  Hemoval  Act,  1865,  and  the  authority  given  for 
the  inspection  of  siaaghter-houses  by  10  &  11  Vict.  c.  34,  a.  131,  both  in 
the  Appendix. 

(/)  No  previous  notice  is  required  to  be  given  ;  indeed  if  it  were  so, 
the  object  of  the  search  would  often  be  defeited,  as  the  oomipted  artieles 
might  be  removed. 
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liooae,  and  to  examine  any  animaly  carcase,  meat,  poultiji 
game,  flesb,  or  fish  {g)  which  may  be  therein ; 

And  in  case  any  animal,  carcase,  meat,  poultry,  game, 
flesh,  or  fish  appear  to  him  to  be  intended  for  the  food  of 
man,  and  to  be  unfit  for  such  food,  the  same  (A)  may  be 
seized; 

And  if  it  appear  to  a  justice,  upon  the  evidence  of  a  com- 
petent person,  that  any  such  animal,  carcase,  meat,  poultry, 
game,  fiesh,  or  Bah  is  unfit  for  the  food  of  man,  he  shall  order 
the  same  to  be  destroyed,  or  to  be  so  disposed  of  as  to  pre- 
vent its  being  exposed  for  sale  or  used  for  such  food ; 

And  the  person  to  whom  such  animal,  carcase,  meat, 
poultry,  game,  flesh,  or  fish  belongs  (i),  or  in  whose  custody 
the  same  is  found,  shall  be  liable  to  a  penalty  not  exceeding 
ten  pounds  for  every  animal  or  carcase,  fish,  or  piece  of  meat, 
flesh,  or  fish,  or  any  poultry  or  game,  so  found,  which 
penalty  may  be  recovered  before  two  justices  in  the  manner 
hereinafter  provided  with  respect  to  penalties  the  recovery 
whereof  is  not  expressly  provided  for  {k). 

LXiy.  And  be  it  enacted,  that  the  business  of  a  blood-  oflbiuiTe 
boiler,  bone-boiler,  fellmonger,  slaughterer  of  cattle,  horses,  ^bu^''^ 
or  animals  of  any  description,  soap-boiler,  tallow-melter,  |^  ^^^^^^ 

_, tlOO  of  lOMl 

board  of 
(ff)  The  26  &  27  Vict.  c.  1 17,  ezteDds  to  irait,  yegetables,  com,  bread,  betlth. 

or  floor,  and  describes  all  the  articles  as  exposed  for  sale  or  deposited  in 

any  place  for  the  purpose  of  sale,  or  of  preparation  for  sale,  and  intended 

for  the  food  of  roan.    The  language  of  the  first  part  of  the  text  above 

ia  qnite  general,  though  it  is  qualified  in  the  next  provision.    The  10  & 

11  Vict.  c.  14, 8. 15,  also  provides  for  the  seizure  of  unwholesome  meat 

and  other  articles  exposed  for  sale  in  market  places  and  fairs. 

(A)  The  inspector  must  be  careful  not  to  seize  any  articles  which  can- 
not be  brought  within  the  abofe  description ;  moreover,  he  cannot  deal 
with  any  article  when  seized  until  he  obtains  an  order  of  a  Justice, 

(t)  Some  question  may  arise  in  regard  to  the  ownership  of  some  of 
these  articles,  because  they  may  have  been  sold  though  not  delivered. 
Hence  proceedings  may  be  taken  against  the  person  having  the  custody. 
Guilty  knowledge  on  the  part  of  the  person  proceeded  i^nst  must  be 
proved,  or  at  least  ii'  it  be  disprofed,  the  penalty  cannot,  it  is  presumed, 
be  enforced. 

(A)  See  sect.  129,  poMt.  The  10  &  11  Yict.  c.  34,  s.  131,  imposes  a 
penalty  upon  the  owner  of  the  slaughter-house  who  obstrncts  theinapector. 
See  that  statute  in  the  Appendix,  and  notes  upon  it. 
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tripe-boiler,  or  other  noxious  or  offensive  business,  trade,  or 
manufacturey  shall  not  be  newly  established  in  any  boildxng 
or  place,  after  this  Act  is  applied  to  the  district  in  which  such 
building  or  place  is  sitnate,  without  the  consent  (Q  of  the 
local  board  of  health. 

[  Vnleu  the  said  general  board  (m)  shall  otherwise  Sreet ;] 

And  whosoever  offends  (n)  against  this  enactment  shall  be 

liable  for  each  offence  ,to  a  penalty  ot^ffy  pounds,  and  a 


(l)  See  in  sect,  140,  fxitt,  bow  the  conMtit  is  to  be  giveo. 

A  roariLet  compaDy  established  by  a  local  Act  passed  in  18SI,  eraeted 
bnildlDgs  in  a  local  district  after  the  adoption  of  ibis  Act,  saitablo  for  the 
slaughtering  of  cattle  therein,  and  allowed  persons  to  slanghtBr  thereia 
upon  payment  of  sums  as  compensation.  The  company  provided  tackle^ 
but  the  tools  and  slaughtermen  were  found  by  the  persons  who  cauaed  the 
beasts  to  be  slaughtered.  Tne  local  board  had  given  no  consent  to  this 
use  of  the  premises.  It  was  held  that  the  company  were  rightly  eonvieted 
in  a  penalty  for  breach  of  this  enactment.  Lherpool  New  Marhd 
Company.  Appts.,  ▼.  Wm.  Hodson,  Reep.,  15  L.  T.  (v.  s.)  634 ;  36 
L.  J.  M.  C.  30 ;  Law  Rep.  8,  Q.  B.  131 ;  8  B.  ft S.  184. 

(fit)  Their  direction  cannot  henceforth  be  given.  See  21  ft  28  VIcL 
c  98,  s.  8.  Reference  should  be  made  to  18  ft  10  Viet  c  121,  a.  27»  in 
Appendix,  as  to  noxious  trades. 

(n)  The  offence  would  be  committed  by  the  establishment  of  the  busi- 
ness, {.  e,,  by  the  beginning  to  work,  but  not  by  the  mere  erectiaii  of  tbs 
building  or  premises.  But  notice  of  the  objection  to  the  establJahment 
of  the  business  should  be  given  as  soon  as  possible. 
What  are  It  is  well  to  refer  to  the  case  of  Wamtead  Local  Board  of  HrnUik, 
°£'^  •^^  Appt$,,  Hill,  RoMpt.,  13  C.  B.  (v.  8.)  470,  where  it  was  held  that  the 
businesses,  business  of  brick'niaking  was  not  of  itself  **  a  noxious  or  offensiTO  bnsi- 
ness  "  within  the  meaning  of  this  clause.  The  court  held,  that  the  busi- 
ness must  be  of  a  noxious  or  offensive  nature  analogous  to  those  apecified 
at  the  beginning  of  the  clause.  Willes,  J.,  observed,  that  '*  it  ia  necessary 
to  be  extremely  cautious  in  construing  this  Act,  whereby  trades  are 
brought  within  the  Jurisdiction  of  the  justices."  He  said,  *'  that  the 
substances  which  are  dealt  with  in  the  trades  which  are  specified  are  sub- 
stances which,  without  anything  being  done  to  them,  must  be,  or  by 
progress  of  time,  must  necessarily  become,  a  nuisance  and  annoyance  to 
the  neighbourhood." 

The  questions  as  to  nuisances  caused  by  the  carrying  on  of  bodneases 
which  are  actionable  or  can  be  restraitied  by  the  Court  of  Chancery  have 
been  discussed  in  many  recent  cases,  but  from  the  above  deciaion  it 
seems  not  necessary  to  consider  them  here.  However,  Walktr  v.  Solfe, 
4  De  G.  ft  Sm.  323.  Hole  v.  Barlow,  4  C.  B.  (R.  b.)  334.  Beetrdmare 
V.  Tredtoell,  0  Jur.  (k.  s.)  272.  Carey  v.  Ledhitter^  13  C.  B.  (h.  a.) 
470 :  32  L.  J.  C.  P.  104.  Ban^ford  v.  Twmiey,  3  B.  ft  8.62 ;  31  L.  J. 
Q.  B.  280.  Luscombe  v.  Steer,  17  L.  T.  (w.  a.)  220.  Si.  Helene 
Smelting  Company  y.  Tipper,  11  H.  of  L.  660;  and  Boberti  T.  Clarke, 
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farther  penalty  of  forty  shillings  for  each  day  during  which 
the  offence  is  continued  (o). 

And  the  said  local  board  may  from  time  to  time  make  such 
byelaws  (p)  with  respect  to  any  such  businesses  so  newly 
established  as  they  may  think  necessary  and  proper,  in  order 
to  prevent  or  diminish  the  noxious  or  injurious  effects 
thereof. 

LXV.  And  be  it  declared  and  enacted,  that  nothing  in  this  ^^"p*^^^ 
Act  shall  be  construed  to  render  lawful  any  act,  matter,  or  i^^uto 
thing  whatsoever  which  but  for  this  Act  would  be  deemed 
to  be  a  nuisance,  nor  to  exempt  any  person  from  any  liability, 
prosecution,  or  punishment  to  which  he  would  have  been 
otherwise  subject  in  respect  thereof. 

LXVI.  And  be  it  enacted,  that  it  shall  not  be  lawful  to  Common 

lodging 

keep  any  common  lodging  house  unless  the  same  be  regis-  houses  to  u 
tered  as  next  hereinafter  mentioned  (q);  and  the  local  board 
of  health  shall  cause  a  register  to  be  kept  in  which  shall  be 
entered  the  name  of  every  person  applying  to  register  any 
common  lodging  house  kept  by  him,  and  the  situation  of 
every  such  house ; 

And  the  said  local  board  shall  from  time  to  time  make 
byelaws  (p)  for  fixing  the  number  of  lodgers  who  may  be 


18 L.  T.  (9.  8.)  49.     Cooke  ▼.  Porbei,  L.  R.  3  Ch.  166;  37  L.  J.  Ch.  166, 
may  be  referrad  to. 

It  is  well  to  remember  that  tbe  coment  of  the  local  board  can  Iffwe  no 
other  efieet  than  to  render  the  establishment  of  such  a  business  no^reach 
of  the  above  enactment    It  will  not  legalize  what  would  otherwise  be  NniMnees 
illegal  or  actionable.    See  sect.  66,  post.    It  is  possible  that  a  business  imm  pro- 
above  referred  to  may  be  carried  on  so  as  not  to  amount  to  a  nuisance  '^^'^- 
at  common  law;    but  the  statute  forbids  the  very  establishment  of  it 
without  the  convent  of  the  board ;  and  if,  when  established  with  their  con- 
sent, tlie  business  is  so  carried  on  as  to  be  a  nuisance,  tbe  ordinary  reme- 
dies wUl  be  available  against  the  person  so  carrying  it  on. 

For  the  powers  and  duties  of  loieal  boards  in  regard  to  Sakehouiei,  see  PiVahftntm 
the  36  ft  87  Vict.  c.40,  in  the  Appendix. 

(o)  See  in  sect.  139,  jfost,  the  provision  for  tlie  recovery  of  penalties. 
Tbe  continuance  must  refer  to  the  conviction,  so  as  to  run  from  the  date  of  it. 

ip)  See  sect,  lib,  pott,  as  to  byetows,  and  sect.  189,  pott,  as  to  the 
enforcing  thereof. 

{q)  See  the  provisions  of  14  &  15  Vict  e.  88,  and  16  5c  17  Vict.  c.  41 , 
regarding  common  lodging  houses,  in  the  Appendix.    Neither  in  those 

o 
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reoeiTed  into  each  house  so  registered,  for  promoting  deaali- 
ness  and  ventilation  therein,  and  with  respect  to  the  inspeo- 
,  tion  thereof,  and  the  conditions  and  restrictions  under  whiefa 
such  inspection  may  he  made ; 

And  the  person  keeping  any  sach  lodging  house  shall  give 
access  to  the  same  when  required  by  any  persons  who  shall 
produce  the  written  authority  (r)  of  the  said  local  board  in 
this  behalf,  for  the  purpose  of  inspecting  the  same,  or  for  in- 
troducing or  using  therein  any  disinfecting  process,  and  the 
expenses  incurred  by  the  said  local  board  in  so  introducing 
or  using  any  disinfecting  process  shall  be  recoverable  by 
them  in  a  summary  manner  (a)  from  the  person  keeping  the 
lodging  house  in  which  the  same  shall  have  been  used  or 
introduced ; 
renftitr  oa  ^^^  whosoover  shall  receive  lodgers  in  any  common  lodg* 
Mgtoet.  iQg  house  without  having  registered  the  same  as  required  by 
this  Act,  or  shall  refuse  to  admit  therein,  at  any  time  between 
the  hour  of  eleven  in  the  forenoon  and  the  hour  of  four  in  the 
afternoon  (t),  any  person  authorized  by  the  said  local  hoard 
as  last  aforesaid,  shall  for  every  such  offence  be  liable  to  a 
penalty  («)  not  exceeding  ^^fy  thillingt  (r). 

ttatates  nor  elsewhere  is  there  any  definition  of  "  a  common  lodging 
house."  See  Mr.  Fry's  note  on  p.  SI  of  bis  edition  of  the  Lodging  Hmuei 
Acts.  Bat  10  ft  11  Vict.  c.  34,  s.  1 16,  contains  a  definition  of  <«  aimbUc 
lodging  house."    See  these  statutes  in  the  Appendix. 

The  S9  dc  so  Vict.  c.  90,  s.  86,  contains  provisions  in  raferanea  to 
houses  let  in  lodgings  which  are  not  common  lodging  honaea.  8ee  is 
the  Appendix. 

(r)  Sect.  \49,pottf  and  31  &  28  Vict,  c  08,a.  61,  provide  for  thaform 
and  authentication  of  this  writing. 

(«)  See  sect.  129,  p09t, 

(t)  This  limlUtion  as  to  the  time  of  entry  is  omitted  irom  14  St  15 
Vict.  c.  28,  by  sect.  16. 

(u)  See  sect  129,  post,  as  to  the  recovery  of  these  penalties. 

(v)  It  is  rig[bt  to  refer  to  U  &  15  Vict.  c.  34,  which  eoablea  local 
boards  of  health,  if  they  thinic  proper,  to  establish  lodging  housea  for  the 
labouring  classes  within*  their  district,  and  to  the  31  Sl  32  Vict.  e.  130, 
which  enables  provisions  to  be  made  for  tai&iog  down  or  improving 
dwellings  occupied  by  working  men  and  their  families  which  are  unfit 
for  human  habitation,  and  for  tl>e  building  and  maintenance  of  better 
dwellings  for  aoch  peisons  instead  thereof.  This  latter  Act  la  priatad  in- 
the  Appendix. 
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LXYII.  And  be  it  enacted  {w\  that  it  shall  not  be  lawfiil  ^i^j^it; 
to  let  or  occupy  or  suffer  to  be  occupied  separately  as  a  ^dweuLlr* 
dwellinj^  any  vault,  cellar,  or  underground  room  built  or  re-  JJJ*JJi,,^„ 
built  iiflcr  the  pasting  of  this  Act.  or  which  shall  not  have  *»•,  tobeiet 
been  so  let  or  occupied  before  the  passing  of  this  Act ;  oertaiQ  con- 

And  it  shall  not  be  lawful  to  let  or  continue  to  let,  or  to 
occupy  or  suffer  to  be  occupied,  separately  as  a  dwelling,  • 

any  vault,  cellar,  or  underground  room  whatsoever,  unless 
the  same  be  in  every  part  thereof  at  least  secen  feet  in  height, 
measured  from  the  floor  to  the  ceiling  thereof, — nor  unless 
the  same  be  at  least  three  feet  of  its  height  above  the  surfiu» 
of  the  street  or  ground  adjoining  or  nearest  to  the  same,-— 
nor  unless  there  be  outside  of  and  adjoining  the  same  vault, 
cellar,  or  room,  and  extending  along  the  entire  frontage 
thereof,  and  upwards  from  eix  inches  below  the  level  of  the 
floor  thereof  up  to  the  surface  of  the  said  street  or  ground,  an 
open  area  of  at  least  two  feet  and  six  inches  wide  in  every 
part, — nor  nnless  the  same  be  well  and  effectually  drained 
by  means  of  a  drain  the  uppermost  part  of  which  is  one  foot 
at  least  below  the  level  of  the  floor  of  such  vault,  cellar,  or 
room,—  nor  unless  there  be  appurtenant  to  such  vault,  cellar, 
or  room  the  use  of  a  watercloset  or  privy  and  an  ashpit,  fur- 
nished with  proper  doors  and  coverings,  kept  and  provided 
according  to  the  provisions  of  this  Act  (x), — nor  unless  the 
same  have  a  fireplace  with  a  proper  chimney  or  flue, — ^nor 
unless  the  same  have  an  external  window  of  at  least  nine 


• 

(ir)  A  qneitioii  arcwe  as  to  whether  the  whole  or  any  part  of  this 
etanse  applied  fcenerally,  or  waa  limited  to  placet  where  the  local  board 
of  health  ia  eatablished.  This  doubt  has  been  removed  by  the  20  ft  30 
Vict  e.90,8.4i!,  which  enacts  that**  the  67  th  section  of  tbe  Public  Health 
Act,  1848,  relating  to  cUlar  dwellings  shall  apply  to  every  place  in 
England  and  Ireland  where  sach  dwellings  are  not  regalated  by  any  other 
Act  of  Parliament,  and  in  applying  that  section  to  places  where  it  Is 
not  in  force  at  the  time  of  the  passing  of  that  Act"  (7tb  Augui^t.  1866),  the 
expression,  **  this  Act,"  shall  be  construed  to  mean  '*  the  Sanitary  Act, 
1866,"  and  not  the  said  <«  Public  Health  Act,  1848."  In  coostmiiig  the 
said  67th  section  as  applied  to  that  Act,  *<  nuisance  authority  "  shall  be 
substituted  for  *'  the  local  board." 

(x)  See  sect.  64,  ofilf . 

o3 
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fiuperficial  feet  in  area  clear  of  the  sash  frame^  and  made  to 
open  in  such  manner  as  shall  be  approved  by  the  eurtejfor(t)j 
except  in  the  case  of  an  inner  or  back  vault,  cellar,  or  room 
let  or  occupied  along  with  a  front  vault,  cellar,  or  romn  as 
part  of  the  same  letting  or  occupation,  in  which  case  the 
external  window  maj  be  of  any  dimensions,  not  being*  less 
«  than  four  superficial  feet  in  area  clear  of  the  sash  frame ; 

And  whosoever  letA,  occupies,  or  continues  to  let,  or  know- 
ingly suffers  to  be  occupied  for  hire  or  rent,  any  vanlt,  oeUar, 
or  underground  room,  contrary  to  this  Act,  shall  be  liable 
for  every  such  offence  to  a  penalty  Qt)  not  exceeding  twenty 
skillinge  (k)  for  every  day  during  which  the  same  continues 
to  be  so  let  or  occupied  after  notice  in  writing  (Q  from  the 
local  board  of  health  (m)  in  this  behalf: 

Provided  always,  that  in  any  area  adjoining  a  vault,  cellar^ 
or  underground  room  there  may  be  steps  necessary  for  access 
to  such  vault,  cellar,  or  room,  if  the  same  be  so  placed  as  not 
to  be  over,  across,  or  opposite  to  the  said  external  window, 
and  so  as  to  allow  between  every  part  of  such  steps  and  the 
external  wall  of  such  vault,  cellar,  or  room  a  clear  space  of 
six  inches  at  the  least,  and  that  over  or  across  any  such  area 
there  may  be  steps  necessary  for  access 'to  any  building 
above  the  vault,  cellar,  or  room  to  which  such  area  adjoins,  if 
the  same  be  so  placed  as  not  to  be  over,  across,  or  opposite 
to  any  such  external  window : 

Provided  also,  that  every  vault,  cellar,  or  underground 
room  in  which  any  person  passes  the  night  shall  be  deemed 
to  be  occupied  (n)  as  a  dwelling  within  the  meaning  of 
this  Act : 


(i)  See  sect.  2,  ante,  snd  sect,  151 ,  poit,  as  to  the  exemption  from  doty. 

\k)  See  sect.  189,  as  to  the  recoveiy  thereof. 

(0  See  sect.  150,  poit,  and  21  &  28  Vict.  c.  08,  s.  61,  as  to  the 
aervlce  and  authentication  of  notices.  The  29  k,  30  Vict,  c  90,  a.  36, 
enables  the  local  aathority  when  there  have  been  two  convictiona  within 
three  months,  permanently  to  close  the  cellars  at  their  own  coat.  See 
Appendix. 

(m)  See  iHrst  note  on  this  section. 

(n)  It  must  be  understood  that  the  Tanlt  or-nndergronnd  roMn  most 
be  separately  occupied.    See  the  commencement  of  the  section. 
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Provided  alao,  that  the  provisions  of  this  Act  with  respect  Act  not  to 
to  the  letting  and  occupation  of  vaults,  cellars,  and  under-  operation 
ground  rooms  shall  not,  so  far  as  the  same  relate  to  vaults,  ^uon^ora 
cellars,  and  underground  rooms  which  shall  have  been  let  or  S^  S?"*' 
occupied  as  dwellings  before  the  passing  of  this  Act,  come  into  jSSfyt^ 
force  or  operation  until  the  expiration  of  one  year  from  the  S^^^fn" 
pasdng  of  this  Act,  nor  within  any  district  until  the  expira- 
tion of  six  months  from  the  time  when  this  Act  shall  have 
been  applied  thereto  {p) ; 

And  all  churchwardens  and  overseers  of  the  poor  shall  chnreh^ 
from  time  to  time  after  the  passing  of  this  Act  cause  public  to^vJi'**'* 


I  no- 
tice of  enact- 
ment. 


notice  (p)  of  the  provisions  of  this  Act  with  respect  to  the 
letting  and  occupation  of  vaults,  cellars,  and  underground 
rooms  to  be  given  in  such  manner  as  may  appear  to  them  to 
be  best  calculated  to  make  the  same  generally  known. 

LXVIII.  And  be  it  enacted,  that  all  present  and  future  Manage- 
streets  (^),  being  or  which  at  any  time  become  highways  (r)  StrMts 

•  vested  in 

'  ' -—  local  board. 

(o)  866  DOW  21  k  %%  Viet.  c.  98,  s.  SO,  af  to  the  date  of  the  conatita- 
tion  of  the  district. 

( p)  As  the  legislatare  have  impoaed  this  duty  upon  theae  offleera,  it 
aeema  that  they  may  charge  the  cost  of  theae  noticea  apon  the  poor  rate, 
as  that  is  the  only  fond  which  they  possess  in  common.  But  since  no 
precise  time  i*  appointed  for  the  giving  of  these  notices,  the  clause  haa 
not  been  much  observed.  Of  coarse  the  diffleolty  above  adverted  to,  aa 
to  the  extent  of  the  operation  of  the  daose,  now  removed,  tended  to 
diminish  its  operation. 

{q)  See  the  definition  of  gtreet  in  aeet.  2,  ante.  Sect.  117,  po9t, 
made  the  local  board  snrveyora  of  the  highways,  and  vested  in  each 
board  all  the  powers  of  the  surveyor  of  the  highways. 

It  ia  proper  to  refer  to  the  33  $  34  Vict  c.  78.    "  The  Tramways  Tramways. 
Act.  1870,"  as  it  contains  the  provisions  whereby  a  local  board  may  be 
enabled  to  construct  and  maintain  a  tramway  within  their  district. 

And  in  consequence  principally  of  the  interest  of  the  local  board  in  the  Gas  and 
streets  hi  the  district,  their  consent  mast  be  given  before  the  undertakers^^^'^^''^' 
of  any  gas  or  water  works  within  their  district  can  obtain  the  provisional 
order  provided  for  by  the  83  &  34  Vict.  c.  70.    See  s.  4. 

(r)  The  15  &  10  Vict.  c.  4*2,  enacted  in  sect.  13,  ''That  the  term  *  high-  «  Highway,** 
way,'  in  the  sections  of  the  Public  Health  Act,  1848,  numbered  re-  meaning  of 
apeetively  68  and  00  in  the  copies  of  the  Act  printed  by  the  Queen's  ^^  ^^^' 
printera,  shall  mean  any  highway  repairable  by  the  iniiabitants  at  large." 
In  Sunderland  J  Mayor  ofy.  Herring,  17  J.  P.  741,  the  Court  of  Queen's 
Bench  held  that  this  enactment  Interpreted  the  clause  in  the  text  retro- 
apeetively 
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within  any  district,  and  the  pavements,  stones,  and  other 
materials  thereof,  and  all  buildiDgs,  implements,  and  other 
things  provided  for  the  parposes  thereof  by  any  surveyor  of 
highvirays,  or  by  any  person  serving  the  office  of  surveyor  of 
highways,  shall  vest  in  and  be  under  the  management  and 
control  of  the  said  local  board  of  health ; 

And  the  said  local  board  shall  from  time  to  time  cause  all 
such  streets  to  be  levelled^  paved,  flagged,  channelled,  altered^ 
and  repaired  (r),  as  and  when  occasion  may  require,  and  they 
fnay  (s)  from  time  to  time  cause  the  soil  of  any  such  street  to  be 
raised,  lowered,  or  altered  as  they  may  think  fit,  and  place 
and  keep  in  repak  Jences  and  posts  for  the  safety  of  foot 
passengers ; 

And  whosoever  wilfully  displaces,  takes  up,  or  injures  the 
pavement,  stones,  materials,  fences,  or  posts  of  anj  soch 

(r)  It  will  be  obmnredy  that  there  Is  no  reference  bera  to  the  righti  o^ 
private  individuals,  nor  does  the  Act  contain  any  clause  applicmble  to 
streets  such  as  that  which  is  contained  in  sect.  145,  applicable  to  aewws. 
The  principle  established  by  Boulttm  ▼.  Crowther,  2  B.  &  C.  703,  is, 
that  where  public  commissioners  have  conferred  upon  them,  by  ctatate, 
powers  to  effect  works  for  the  public  good,  they  are  not  perBooally  re- 
sponsible for  the  damsge  which  they  cause  to  private  individoals  in  tlie 
due  and  careful  exerci»e  of  those  powers.  Hence,  where  a  local  Act  em- 
powered a  town  council  to  alter  the  level  of  any  street,  the  Coart  of 
Queen's  Bench  held  that  they  had  not  exceeded  their  powers  by  erecting 
a  bridge  in  the  line  of  street,  over  a  canal,  {Beaver  v.  Corpwatwn  of 
Manchester 9  22  Jiir.  23,)  and  were  not  liable  in  damages  to  a  penon 
whose  house  was  thereby  injured.  And  It  has  h&ea  decided  hy  the  saae 
court,  that  an  action  is  not  maintainable  l^(ainst  the  local  board  lor 
injuring  a  house  by  lf>wering  a  street  though  the  actress  was  thereby 
ohunicted.  Bold  v.  Williajiu,  21  J.  P.  84.  Bat  the  proper  compensa- 
tion might  have  heen  obtained  in  tbls  case  under  sect.  144,  pott^  Bee 
Beg.  V.  WaiUtsey  Local  Board,  4  Q.  B.  351. 

{$)  No  com  pulsion  or  duty  is  cast  upon  the  local  board  by  tbesa 
words.  Therefore  wliere  a  goit  ran  by  the  side  of  an  ancient  public 
footpath.  It  was  held  that  the  local  board  were  not  bound  to  fence  the 
path  from  it,  to  prevent  accidents  in  it.  WiUon  v.  CorporaHom  ef 
Halifax,  17  L.  T.  (k.  a.)  660 ;  37  L.  T.  E^e.  44 ;  L.  Rep.  3  Exc.  1 14. 

But  as  a  surveyor  of  the  highways  is  not  liable  to  an  action  for  an 
injury  caused  by  the  non  repair  of  the  highway,  {Young  v.  IhnU, 
7  Bxc.  (N.  B.)  760;  2  H.  &C.  197) ;  so  also  the  local  board  who  are  eon- 
stituted  surveyors  of  the  highway  by  this  Act  are  not  liaiile  for  snch  an 
accident.  Gibnon  v.  The  Mayor  qf  Preston,  L.  R.  5,  Q.  B.  218  ;  38  L.  J. 
Q.  B.  131.  Neitlier  is  the  vestry  of  a  parish  in  the  metropolis.  Psarocnt 
T.  Vestry  o/B^hnal  Green.    37  L.  J.  C.  P.  68. 
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street,  withoat  the  consent  of  the  said  local  board  (Q,  shall 
be  liable  for  every  such  offence  to  a  penalty  (ti)  not  exceeding 
Jkfe  pounds^  and  a  further  sum  not  exceeding  Jive  shillinge  for 
erery  square  foot  of  the  pavement|  stones,  or  other  materials 
so  displaced,  taken  up,  or  injured. 

LXIX.  And  be  it  enacted,  that  in  case  any  present  or  po^erte 
future  street  (r),  or  any  part  thereof,  (not  being  a  A^*"  pSSSS.  *«- 
way,)  {w)  be  not  sewered,  levelled  (ar),  paved,  flagged,  and  jjjjjj.*^  • 
channelled  to  the  satisfaction  of  the  local  board  of  health, 
eueh  board  may,  by  notice  in  writing  to  the  respective 

(I)  flee,  as  to  this  consent,  sect.  149,  poH,  and  also  as  to  the  alteratton 
of  the  lerel  of  sewers,  SI  &  28  Vict.  c.  98,  s.  98. 

With  reference  to  the  powers  of  gas  companies  to  hreak  up  the  pave*  Brasking 
meats  in  districts  under  Acts  granted  previuosto  this  statute,  see  Dovtr  op  of 
QatHght  Company  v.  May&r  of  Dover,  1  Jur.  (w.  a.),  812,  where  the  {J^|^^ 
powers  were  uplield,  though  the  case  depended  upon  the  oonstmction 
of  the  local  Acts.    See  note  on  sect.  71,  pott. 

In  the  Jjmdan  and  BlaekwaU  RaXtway  Company  ▼.  Board  of  Workt 
for  lAmohoHse  DUtriet,  25  L.  J.  R.  Ch.  164,  this  general  principle  is 
laid  down.  Where  the  legUlature  has  vested  special  powers  in  a  par- 
ticular body  for  certain  purposes,  a  general  Act  will  not  override  those 
special  powers:  thus,  a  railway  company  were  held  to  be  empowered  to 
bnlld  a  station  which  abutted  upon  a  street  in  the  metropolis,  without 
theeonsent  of  the  district  board,  tlieir  local  Act,  which  preceded  the  Metro* 
poUtan  Local  Management  Act, authorising  them  to  do  so.  See  also  A  •  O, 
r.  Northern  and  Eaotern  Railway  Company,  10  Mee.  &  W.  263. 

(«)  Bee  sect.  129,  as  to  the  recovery  of  penalties. 
'  (v)  It  was  held  that  this  section  did  not  give  power  to  the  local  board 
to  make  new  streetn  and  to  compel  the  adjoining  owners  to  pay  for  them, 
bot  was  confined  to  existing  streets  not  repairable  by  the  parish.  Locei 
£oar<< o/ IfeoiM </ if tc//vVane9,i  Hurl. &N.480;  3  Jur.  (N.  a.),  1199; 
bat  this  decision  is  n«iw  qualified  by  the  enactment  in  21  k  22  Vict.  c.  98, 
8.  88,  jMfl,  which,  with  retrospective  as  well  as  prospective  operation^ 
extends  the  power  of  the  local  board  to  public  footpaths. 

(w)  As  to  the  liability  of  owners  to  the  repair  of  streets  which  are 
highways,  see  Mayor  of  Stockport  v.  Chatham,  1  L.T.  (m.  a.)  541.  As 
to  the  use  of  this  word  highway  here,  see  note  on  sect.  68.  In  deter- 
mhiing  what  is  a  highway  reference  should  be  made  to  lUingworth  v. 
Mamigomery,  2  L.  T.  (k .  a.)  726,  and  to  WaUington,  app.,  White,  roop. 
10  C.  B.  (v.B.)  128,  and  WiUis  t.  Watlington,  13  C.  B.  865. 

(x)  This  wood  signifies  where  the  particular  street  requires  to  be 
levlriJed,  being  looked  at  as  an  isolated  street.  The  owners  of  houses  in 
a  street  cannot  be  compelled  to  bear  the  charge  of  making  the  street  on  a 
level  with  other  adjoining  streets.  Caiey  ▼•  Local  Board  of  Kmg$ton* 
tqM-tfiii/,  34L.J.M.C.7;  11UT.389;  llJar.171;  6B.Jt8.8i6. 
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owners  or  occnpier8(^)  of  the  preuifies  frontiog,  adjoin* 
ing  (A)y  or  abutting  upon  such  parts  thereof  as  may  require 
to  be  sewered)  levelled,  paved,  flagged,  or  channelled^  require 
them  to  sewer,  level,  pave,  flag,  or  channel  (i)  die  same 
within  a  time  to  be  specified  in  such  notice ; 

And  if  such  notice  be  not  complied  with,  the  said  local 
board  may,  if  they  shall  think  fit,  execute  the  woriEs  men- 
tioned or  ref (Brred  to  therein  {k) ; 


(g)  See  sect.  160,  and  21  &  28  Vict.  c.  98,  s.  61,  as  to  the  aeniee  and 

authenticatioo  of  this  notice.    The  24  &  25  Vict.  c.  61,  a.  16,  reqniraa 

that  before  giving  notice  onder  this  section,   "  the  local  board  ahall 

cause  plans  and  sections  of  the  worlu  intended  to  be  execated  under 

Befora  ^^^  section  and  the  thirtj-eighth  section  of  '*  The  Local  OoTenuncnt 

giving  Act,  1858,"  to  be  made,  under  the  direction  of  their  anrveyor,  on  a  acala 

nodoe  for      of  not  less  than  one  incli  for  eighty-eight  ieet  for  a  horiaonisi  plan,  and 

su^  noT*'  ^°  ^  ^^^  ^^  °^^  '^^  ^'"^  ^^"^  ^°^^  ^^^  ^^  ^^  ^^'  ^  vertica]  section,  and 
highw»ys,  hi  the  case  of  a  sewer,  shewing  the  depth  of  sach  sewer  below  the  anrfaea 
plans,  and  of  the  groand  ;  and  such  plans  and  sections  shall  be  deporited  in  the 
bTd^"'  ited  ^^^  °^  ^^^  ^^^^^  board,  and  shall  be  open  at  all  reasonable  hours  ibr  the 
with^iocai  lo'P^^^on  of  all  persons  interested  therein  daring  the  period  for  which 
board.  such  notice  is  required  to  be  given,  and  a  reference  to  such  plans  and 

sections  in  such  notice  shall  hB  held  aatfident  without  requiring  toy 
copy  of  such  plans  and  sections  to  be  annexed  to  such  notice." 

As  some  difficulty  had  occurrad  in  framing  the  notice,  which  should  be 
effectual  (see  ParkinMon  v.  Mayifr  of  Blackburn,  ^  L.T.  1 19 ;  28  L.  J. 
M.C.  7;  Bayley  v.  Wiikinsan,  10  L.T.  (v.  a.)  644;  16  C.  B.  (k.  s.) 
160),  the  24 &  25  Vict.  c.61,  s.  17,  enacted  that  "the  form  of  noUeein 
Form  of        the  schedule  (A.)  to  that  Act  annexed,  or  to  the  like  efibct,  may  be  used 
notioe.  for  any  of  tlie  purposes  of  the  60th  section  of  The  Public  Health  Aet, 

1848,'  and  of  the  38th  section  of  <  the  Local  Government  Act,  1858/  and 
of  this  Act,  for  which  such  form  is  applicable,  and  such  form  shall  ac- 
cordingly, to  all  intents  be  deemed  sofficient  for  such  purposes.*'  The 
form  is  printed  at  the  end  of  tlie  11  &  12  Vict  c.  63,  pott. 

A  notice  which  is  ultra  vires  as  to  part,  but  good  as  to  the  resJ- 
due,  can  be  enforced  in  respect  of  that  whicli  is  valid.  Thus,  a  notice  to 
flag  a  street  fronting  premisea,  referring  to  a  plan  which  included  a  gar- 
den not  dedicated  to  the  public,  was  held  to  be  valid  so  fiu*  as  it  i4>|Sied 
to  the  street,  and  enfordble  acoordingly.  Hall,  app,f  Potter^  i^<Mp-» 
21  L.T.454;  39  L.J.  M.C.I. 

(A)  In  Baddeley  v.  Gingell,  1  Exc  Rep.  319,  houses  and  buildings 
in  a  yard  communicating  with  a  high  street,  by  a  covered  gateway, 
which  houses  and  buildings  abutted  on  houses  in  the  high  street^  were 
held  to  be  situated  in  a  street,  so  as  to  be  liable  to  a  paving  rate. 

It  was  held  in  Beg.  v.  Newport  Local  Board,  3  B.  Ac  S.  341,  that  a 
railway  and  canal  company  whose  premises  abutted  on  a  street,  but 
with  a  fence  between  them  and  the  street,  were  liable  to  be  ehai^ged. 

(t)  The  21  k  22  Vict  c.  98,  s.  38,  extends  these  requisitions  to  Ughtmg^ 
metalling,  and  making  good* 

{k)  After  doing  the  works,  the  local  board  had  no  anthority  to  keqi 
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And  the  expenses  incurred  by  them  (I)  in  so  doing  shall  be 
paid  by  the  owners  (m)  in  default,  according  to  the  frontage  (n) 
of  their  respective  premises,  and  in  such  proportion  as  shall 
be  settled  by  the  surveyor  (0%  or  in  case  of  dispute  as  sjball 
be  settled  by  arbitration  (having  r^ard  to  all  the  circum- 
stances of  the  case)  in  the  manner  provided  by  this  Act  (p) ; 

And  such  expenses  may  be  recovered  from  the  last- men- 
tioned owners  in  a  summary  manner  (q),  or  the  same  may 
be  declared  by  order  of  the  said  local  board  to  be  private 
improvement  expenses,  and  be  recoverable  as  such  in  the 
manner  hereinafter  provided  (r). 


them  in  repair.  Cunningham  v.  Local  Board  of  Wolverhampton  ^ 
7  E.  &  B.  1 13.  Thit  dedtlon  seems  to  be  corrected  by  31  k.  82  Vict.  c.  98, 
s.  38.  In  regird  to  the  st^  to  be  taken  by  the  local  board,  see  sect.  85, 
pott. 

(/)  The  board  are  to  determine  for  themselves  what  their  expenses 
are,  and  Ihe  arbitrator  hereafter  referred  to  has  no  control  over  them. 
Bayley  ▼.  WUkiMon,  ubi  tupra. 

(m)  N»te,  that  the  notice  Is  given  to  the  owner  or  oecaplers,  but  the 
owners  only  are  responsible  for  those  expenses.  Unless  notice  has  been 
given  to  the  owner  or  occupier  to  do  the  worlu  the  expenses  cannot  be 
recovered  from  them.  Local  Board  of  Jarrow  v.  Kennedy ,  34  J .  P.  772. 

(n)  See  as  to  a  railway  wall,  London  tind  North  Western  Railway^ 
apptt,,  St.  PancraMf  respte,,  17  L.  T.  (r.  b.)  ($54,  and  as  to  a  wall  at 
the  end  of  n  cut  do  §act  Mayor  qf  Mancheeter  v.  Chapman,  18  L.  T. 
(ir.s)A40;  37  L.  J.  M.C.  173. 

(0)  This  means  the  surveyor  of  the  board.    See  sect  %  ante, 

(p)  It  is  not  clear  what  is  meant  by  the  parenthesis.    Such  coosidera-  KecoTery 
tioo  mnut  necessarily  arise  in  the  arbitration  provided  for  in  sect.  123,  of  eipenstts^ 
poet.    The  21  ft  22  Vict.  c.  98,  s.  63,  poetf  concludes  the  parties,  if 
notice  of  dispute  be  not  given  within  three  month*. 

It  is  proper  here  to  notice  that  if  the  board  determine  to  pave  a  long 
street  they  cannot  dii'ide  it  into  parts  and  sections,  so  as  to  make  the 
ownera  on  the  particular  sections  answerable  for  the  part  within  each 
respective  section  separately.  Whitchurch,  opp..  Board  of  Works  for 
Fulham  JHttrict,  reeps.;  13  L.  T.  (ir.s.)  631;  7  B.  &  8.2)2,  L.  R. 
1  Q.  H.  233. 

ig)  See  notes  on  sect.  49,  ante,  and  sect  129,  pot^. 

(r)  See  S4.  90, 103,  post.  Though  this  clause  provides  a  summary 
remedy  for  the  recovery  of  these  expenses,  yet  where  a  local  Act  incor- 
porating the  provisions  of  this  Act  enabled  the  expenses  under  that  Act 
to  be  recovered  by  action,  it  was  held  that  the  local  board  were  Justified 
in  suing.  Mayor  qf  Sunderland  v.  Herring,  17  J.  P.  741 ;  on  the 
other  hand,  where  neither  the  local  Act  nor  the  incorporated  Act  autho- 
rised an  action,  it  was  held  tliat  it  was  not  maintainable.  Blackburn^ 
Mayor  v.  Parkinson^  1  £.  &  B.  71  s'5  Jnr.^R.  8.)  672 ;  28  L.  J.  M.  C.  7 ; 

Q  3 
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Certain  LXX.  And  be  it  enacted  (m),  that  if  any  present  or  fatore 

ughwayt  to  Street,  not  being  a  highway^  at  the  time  when  this  Act  is 
rachTiwd  be  applied  to  the  district  in  which  it  is  situate,  be  sewered, 
looa  l^u^  levelled,  pa?ed,  flagged,  and  channelled  to  the  sattsfaction  of 
the  local  board  of  health,  the  said  local  board  maj,  if  thej 
shall  think  6t,  by  notice  in  writing  put  up  in  anj  part  of  the 
street  declare  the  same  to  be  a  highway^  and  thereupon  the 
same  shall  become  a  highway^  and  be  from  time  to  time  re- 
paired by  them  out  [of]  the  rates  levied  in  that  behalf  (a) 
under  the  authority  of  this  Act; 

And  every  such  notice  shall  be  entered  amongst  the  pro- 
ceedings of  the  said  local  board : 

Provided  always,  that  no  street  shall  become  a  highway 
as  last  aforesaid  if  within  one  month  after  notice  in  writing 


38  L,  T.  110.  As  regards  the  recovery  of  the  expeoaes  in  the  text 
under  80/.,  the  statute  84  4c  85  Vict.  c.  61,  s.  84,  enacts  that  "  prooeediogs 
eooTeryoT  for  the  recoTery  of  demands  below  80/.,  which  local  boards  are  now  em- 
Ezpeaies.  powered  by  law  to  recover  in  a  summary  manner,  may,  at  the  optitm  rf 
the  local  board,  be  taken  into  the  county  court  as  if  such  demanda  were 
debts  within  the  co^niaance  of  such  courts."  A  question  was  raised  in 
one  of  the  ctmrts  whether  the  local  board  was  concluded  by  the  deciaion 
of  the  county  court,  or  in  the  summary  proceeding,  as  the  case  might  be, 
or  whether  this  was  a  cumulative  remedy.  But  no  decision  wma  pro- 
nounced. 

(m)  It  is  proper  here  to  notice  that  81  &  88  Yict.  c.  08,  as.  44,  45, 
ineorporatea  the  claosea  in  10  ft  11  Vict,  c  84,  and  c  89,  which  relate 
to  various  matters  in  connection  with  the  public  streets,  and  the  manage- 
ment and  conduct  of  persons  in  them,  and  they  are  set  oat  in  the 
Appendix. 

(»)  A  difficult  qneation  arose  as  to  what  rates  are  hero  referred  to ; 
however,  81  &  88  Vict.  c.  98,  s.  37,  removed  it  by  making  express  pro- 
vision for  the  repairs  of  the  highways. 

A  landowner  in  a  district  part  of  a  township,  gave  notice  to  the  boaid 
of  his  intention  to  dedicate  a  certain  road  as  a  highway,  to  which  the 
board  replied  that  they  would  not  adopt  it,  as  it  had  not  been  sewered, 
levelled,  paved,  flagged,  and  channelled  to  their  satisfaction.  He  ob- 
tained and  enrolled  the  certificate  of  two  justices,  under  5  &  6  Will.  4, 
c.  60,  s.  83,  and  the  public  used  the  road  and  the  landowner  kept  it  in 
repair  for  twelve  months.  On  an  indictment  against  the  township.  It  was 
held  that  it  had  not  become  a  highway  reparable  by  tlie  township,  as 
assuming  that  the  5  &  6  Will.  4,  c.  60,  a.  3,  applied  to  the  case,  the  load 
had  not  been  made  to  the  satisfaction  of  the  local  board  who  were  the 
surveyors  of  the  highways.  (See  a.  1 17,  post.)  Reg,  t.  Jhtkinfield, 
4B.ft  S.  168;  38  L.  J.  M.  a  830. 
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•hall  have  been  put  up  as  last  aforesaid  the  proprietor 
of  sttch  street,  or  the  person  representing  or  entitled  to 
represent  such  proprietor  shall  by  notice  in  writing  to  the 
said  local  board  object  thereto  (o). 

LXXL  And  be  it  enacted,  that  if  and  when  for  the  pur-  JSJJJSTJS 
poses  of  this  Act  the  local  board  of  health  deem  it  necessary  yftter  pipes 

f  to  M  moTcd. 

to  raise,  sink,  or  otherwise  alter  the  situation  of  any  water  or 
gas  pipes,  mains,  plugs,  or  other  waterworks  or  gasworks 
laid  in  or  under  any  street,  they  may  by  notice  in  writing  (p) 
require  the  person  to  whom  the  pipes,  mains,  plugs,  or  works 
belong  to  raise,  sink,  or  otherwise  alter  the  situation  of  the 
same  in  such  manner  and  within  such  reasonable  time  as 
shall  be  specified  in  such  notice,  and  the  expenses  attendant 
upon  or  connected  with  any  such  alteration  shall  be  paid  by 
the  said  local  board  out  of  the  general  district  rates  levied 
under  this  Act ; 

And  if  such  notice  be  not  complied  with,  the  said  local 
board  may  make  the  alteration  required : 

Provided  always,  that  no  such  alteration  shall  be  required 
or  made  which  will  permanently  injure  any  such  pipes,  mains, 
plugs,  or  works,  or  prevent  the  water  or  gas  from  flowing  as 
freely  and  conveniently  as  usual ; 


(p)  See  the  explanation  of  this  proviM  in  21  4c  32  Vict.  c.  98, 8. 42, 
particularly  with  reference  to  joint  proprietora.  Unfortunately  there  ia 
no  definition  of  the  word  profnietor,  which  is  not  a  legal  term  having 
any  distinct  meaning.  See  Luiter  y.  Lobley,  7  A.  &  £.  125,  where  It 
was  hcdd  in  a  clause  of  a  local  Act  giving  compensation  for  damage  to 
owners  or  proprietors  that  these  words  applied  not  only  to  the  ownerain 
lee  simple,  but  to  lesMes  of  the  same  for  terms  of  years  also. 

{p)  See  sect.  150,  post,  and  21  &  22  Vict  c.  08,  s.  61,  as  to  the  ser- 
vice and  authentication  of  noticeit.  See  in  »ect.  72  of  the  latter  Act  the 
aotboHty  now  given  to  the  local  board  to  enable  companies  to  divert  or 
alter  the  level  of  their  sewers  or  pipes  under  public  streets.  As  to  the 
breaking  up  and  opening  streets,  by  gas  companies,  for  the  purpose  of 
laying  their  pipes  without  statutory  authority,  see  Attomey-Oenigral  ▼. 
Shield  Gas  Consumers  Compafiy,3  D,  M.  k  0.  304;  JReg.  y.  Longton 
Oas  Company,  2  E.  &  B.  650 ;  6  Jur.  601 ;  Mtomey-General  v.  Com" 
bridge  Consumers  Oas  Company,  L.  R.  6  Eq.  283 ;  10  L.  T.  (n.  s.)  137, 
fiOSyrevened  on  appeal,  L.  R.  4  Ch.  App.  71  ;3d  L.  J.  Ch.  94. 


13&  Powers  of  the  Local  Board.    [11  #  12  Vict;. 

Provided  also,  that  where  under  any  local  Act  of  pailii^ 
ment  the  expenses  attendant  upon  or  connected  with  the 
raising,  sinking,  or  otherwise  altering  the  situation  of  anj 
water  or  gas  pipes,  mains,  plugs,  or  other  waterworks  or 
gasworks,  are  or  shall  be  directed  to  bo  borne  by  the  person 
*  to  whom  such  pipes  or  works  belong,  his  liability  in  that 
respect  shall  continue  in  the  same  manner  and  under  the 
same  conditions  in  all  respects  as  if  this  Act  had  not  been 
passed  (a). 

Notice  to  be  [LXXII.*Mii<f  he  it  enacted  (6) ,  thai  one  mcnth  at  the  Uaai  hefore 
sj^n  to  any  ttrtet  u  newly  laid  out  as  qforeeaid  written  notice  shall  be  gwen 
before  laying  ^0  the  local  board  of  health,  8houi$tg  the  intended  levd  and  width 

■hall  ix  the       And  the  level  and  width  of  every  »uch  street  shall  be  fixed  fry  ike 

widths^^      Mui  local  board,  and  it  shall  not  be  huq/ul  to  lay  out,  uuihe,  or  hmUd 

thereof.         upon  any  such  street,  otherwise  than  in  aceordanse  with  the  Uod  and 

width  so  fixed,  unlets  upon  disapproval  by  the  said  local  board  of  the 

level  or  width  specified  in  such  notice  the  general  board  of  health  shall 

otherwise  direct ;  and  whosoever  shall  lay  out,  make,  or  buHd  upon 

any  such  street,  otherioise  than  in  accordance  with  the  level  and  width 

fixed  by  the  said  local  board,  [or  approved  by  the  said  general  board,'] 

shall  be  Hablefor  every  such  offence  to  a  penalty  not  exceeding  twenty 

pounds  for  every  day  during  which  he  shall  permit  or  suffer  euch 

street  to  continue  to  be  so  improperly  laid  out,  made,  or  built  upon  ; 

And  the  said  local  hoard  may,  if  they  shall  think  fit,  cause  any  euek 
street  laid  out  or  made  at  a  level  or  width  otherwise  than  in  aeeor* 
fiance  with  the  level  and  width  so  fixed  or  approved  as  qforeoaid^  or 
any  building  built  in  any  such  street  otherwise  than  in  aceordance 
with  such  level  and  width,  to  be  altered  in  such  manner  as  the  ease 
may  require,  and  the  expenses  incurred  by  them  in  so  domg  shall  be 
repaid  to  them  by  the  offender,  and  be  recoverable  from  kbn  m  a  Mcm* 
mary  manner. 

Provided  always,  that  if  no  such  level  or  width  be  fixed  and  no  ap^ 
proval  or  disapproval  of  the  level  or  width  proposed  to  be  signaled  by  the 


(a)  The  24  k  85  Vict.  c.  70,  and  28  &  89  Vict  c.  88,  contain  the 
provisions  for  regulating  the  um  of  locomotives  on  pablie  roads,  and 
enable  Improvement  Commiasioneni  to  make  orders  as  to  the  height  and 
speed  of  such  engines. 

'     (6)  Repealed  by  80  ft  21  Viet.   c.  08,    s.  34,  which  eoablea  th« 
local  board  to  frame  and  pass  byelaws  as  to  the  making  of  streets. 

(c)  See  sect.  129,  post. 
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Mttid  local  board  within  one  month  from  the  kut'tnentioned  notice,  the 
intended  street  may  be  laid  out  and  made  upon  the  level  and  qf  the 
toidth  9pee\fled  in  eueh  notice,  if  the  same  be  othervrise  in  accordance 
with  the  other  provieione  ofthie  ActJ^"} 

LXXIII.  And  be  it  enacted  that  the  said  local  board  Local  bowd 
may,  by  offreementf  purchase  any  premises  for  the  purpose  of  ^JUJI^^^ 
wideniog,  openings,  enlarging,  or  otherwise  improving  any  ^^^ 
street,   and  any  part  of  the  premises  so  purchased  which  ^^^^^ 
shall  not  be  wanted  for  that  purpose  shall  be  resold  at  the  best 
price  that  can  be  gotten  for  the  same,  and  the  proceeds  of 
such  resale  shall  be  carried  to  the  district  fund  account  here- 
inafter mentioned  (€[), 

Public  Pleasure  Oraunds* 

LXXIV.  And  be  it  enacted,  that  the  local  board  of  health.  Local  board 
[mth  the  approval  of  the  said  general  board  of  health  (e),]  puees  of 
may  provide,  maintain,  lay  out,  plant,  and  improve  premises  Sraatk)nr^. 
for  the  purpose  of  being  used  as  public  walks  or  pleasure 

(d)  See  farther  21  k  22  Vict.  c.  98,  s.  36.  The  29  &  30  Vict.  c.  90, 
t.  47,  enacts  that  thU  clause  shall  be  construed  as  if  the  words  by  agreC' 
ment  ^td  been  exprewly  repealed  hy  the  21  &  22  Vict.  c.  98,  s.  76. 

The  12  k  13  Vict.  c.  94,  s.  8,  reciting  that  it  is  expedient  that  the  Local  boards 
local  boards  of  health  for  the  execution  qf  the  Public  Health  Act,  of  bcalth 
I648,«AiniM  be  invested  wUh  certain  powers  not  included  in  that  Act,  ^^^iShSS^ 
raacted,**'  that  the  said  local  boards  constituted  under  the  said  Public  the  s^vets. 
Health  Act  may  contract  for  any  peiiod  not  exceeding  three  years  at  any 
one  time  with  any  company  or  person  for  the  supply  of  gas  or  oil,  or 
other  means  of  lighting  the  streets,  roads,  and  other  open  places,  mar- 
kets, and  public  buildings  within  their  respective  districts,  and  may  pro- 
vide  sach  Uunps,  lamp  posts,  and  other  materials  and  apparatus  as  such 
local  boards  respectively  may  think  necessary  for  lighting  the  same ;  and 
the  expense  incurred  by  any  such  local  board  in  so  doing  shall  be  de- 
frayed out  of  the  genera]  [or  special]  (1)  district  rates  {as  the  nature  qf 
the  case  may  require)  levied  under  the  said  Public  Health  Act."    This 
is  taken  from  10  4c  11  Vict.  c.  34,  s.  119.    See  also  the  provision  relating 
to  the  Lighting  and  Watching  Act,  3  &  4  Will.  4,  c.  90,  in  21  &  22  Vict. 
e.  96,  s.  46,  j^. 

{e)  Not  now  to  be  obtained.  It  is  dispensed  with  by  21  k  22  Vict 
c.  98,  s.  8. 


(1)  No  spedid  district  rate  can  be  levied  since  21  &  22  Vict,  c  98,8. 54. 
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grounds,  and  support  or  contribute  towards  any  premifles 
provided  for  sadi  purposes  by  any  person  whomsoever  {$). 

Supply  of  Water  {t). 

Local  bou4      LXXV.  And  be  it  enacted,  that  the  local  board  of  health 
rafidan^    may  provide  their  district  with  such  a  supply  of  water  as 
^^^wba    ^^7  ^  proper  and  suflBctent  for  the  purposes  of  this  Act  and 
wTtamrL.  ^^"^  pri^at«  wse  to  the  extent  required  by  this  Act; 
*^  And  for  those  purposes  or  any  of  them  the  said  local 

board  may  from  time  to  time  [with  tlie  approval  of  the  geme- 
ral  board  of  health  («},]  contract  with  any  person  whomso- 
ever, or  purchase,  take  upon  lease,  hire,  construct,  lay  down, 
maintain  such  waterworks,  and  do  and  execute  all  aoch 
works,  matters  and  things  as  shall  be  necessary  and 
proper. 

And  any  waterworks  company  may  contract  with  the  local 
board  of  health  to  supply  water  for  the  purposes  of  this  Act 
in  any  manner  whatsoever,  or  may  sell  and  dispose  of  or 


f «}  Tbit  clause  will  be  found  greatly  to  aid  the  ineasares  which  are 
DOW  frequently  adopted  for  the  establishment  of  parks  adjoining  popa- 
loua  towns.  See  also  10  &  11  Viet.  e.  34,  a.  135.  the  83  &  94  VieL 
e.  30,  and  the  Act  26  Jc27  Vict.  e.  13,  which  provides  for  the  protactioB 
of  gardens  and  ornamental  ground*,  and  TuJUt  ▼.  Tha  MeiropoiUam. 
Board  qf  Worlta,  37  L.  J.  Q.  1^.  11, 273 ;  L.  R.  3  Q.  B.  04,  G82. 

The  statute  which  provide  for  the  procuring  of  public  Uhrariu  amd 
public  mu$eumi  were  8  &  9  Vict.  c.  43,  and  13  &  14  Vict.  e.  35,  which, 
however,  have  been  repealed  tind  superseded  by  18  &  19  Vict,  c  70, 
intituled  *'  An  Act  for  further  promoting  the  Bstablishment  of  Pablk 
Libraries  and  Museums  in  Municipal  Towns,  and  for  eztendiog  it  to 
Towns  governed  under  Local  Improvement  Acts,  and  to  Parishes,"  whidi 
has  since  been  amended  by  the  29  k.  30  Vict.  e.  1 14. 

These  Acts  aUo  enable  Schools  of  Scienco  and  ^rf  to  be  established. 
A  Parliamontary  Paper,  No.  168  of  the  Session,  1870,  shows  where 
those  Acts  have  been  adopted. 

The  24  8l  25  Vict.  c.  97,  s.  39,  renders  persons  who  wilfully  Iqjnrs 
works  of  art,  monuments,  or  statutes  in  public  streets  panistiable  for  a 
misdemeanor. 

{t)  The  29  fc  30  Vict,  c  90,  Tho  Sanitary  Aet^  1866,  in  Appendix, 
gives  to  the  *'  sewer  authority  "  all  these  powers  for  obtaining  a  Smppig 
4^  Water. 

(tt)  Not  now  to  be  obtained.  It  is  dispensed  with  by  81  &  S8  Vict 
e.  08,  s.  a. 
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lease  tbeir  waterirorks  to  any  local  board  of  health  wilUng 
to  take  the  same  (x) ; 

And  the  said  local  board  may  provide  and  keep  in  repair  incMeof 
any  waterworks  constmcted  or  laid  down  by  them  under  the  oonBtraeted 
powers  of  this  Act  a  supply  of  pure  and  wholesome  water,  b^ud^tha 
and  the  water  so  supplied  may  be  constantly  laid  on  at  such  b? ksprooa- 
pressure  as  will  carry  the  same  to  the  top  story  of  the  highest  J^SJH!^*' 
dwelling  house  within  the  district  supplied  : 

Provided  always,  that  before  constructing  or  laying  down  i««i^i»jni 
any  waterworks  under  the  powers  of  this  Act  within  any  atmet  w»ter- 
Umits  within,  for,  or  in  respect  of  which  any  waterworks  any  irato^ 
company  shall  have  been  established  for  supplying  water  p^y  wiSin 
the  said  local  board  shall  give  notice  in  writing  (y)  to  every  £^  aua  and 
waterworks  company    within  whose  limits   the  said   local  ^l^^f^^i^, 
board  may    be  desirous  of  laying  on  or  supplying  water,  °p^  *""■•• 
stating  the  purposes  for  and  (as  far  as  may  be  practicable) 
the  extent   to  which  water  is   required  by  the  said  local 
board ; 

And  it  shall  not  be  lawful  for  the  said  local  board  to 
construct  or  lay  down  any  waterworks  within  such  Units,  if 
and  so  long  as  any  such  company  shall  be  able  and  willing 
to  lay  on  water  proper  and  sufficient  for  all  r^asonable 
purposes  for  which  it  is  required  by  the  said  local  board, 
[and{z)  upon  such  terms  as  shall  be  certified  to  be  reasonable 
by  the  general  board  of  healthy  after  inquiry  and  report  by  a 
superintending  inspector  in  this  behalf^  or  (in  case  such 
company  shaU  be  dissatisfied  with  such  certificate)]  upon 
such  terms  as  shall  be  settled  by  arbitration  in  the  manner 
provided  by  this  Act  (a  ) ; 

(jp)  Refer  to  the  provisions  io  10  &  11  Yict.  e.  34,  §8. 122, 123,  In  the 
Appoidix  incorporated  hy  21  &  22  Vict.  c.  08,  t.  45,  post,  and  aee  sect. 
si,  extending  the  powen  of  companies  to  sell. 

(y)  See  sect.  150,  poH,  and  21  Sl  22  Vict.  c.  98,  s.  61,  as  to  the 
serYice  and  aothentication  of  notices. 

(z)  This  condition  has  ceased.  The  local  board  and  the  company 
most  therefore  agree  apoa  the  terms  or  refer  the  qaestion  to  arbi. 
tratioo. 

(a)  See  sect.  123,  pott. 
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And  in  caae  any  difference  shall  ariae  as  to  whether  the 
water  which  any  such  company  is  able  and  willing  to  supply 
or  lay  on  is  proper  and  sufficient  for  the  purposes  for  which 
it  is  required  by  the  said  local  board,  or  whether  the  purposes 
for  which  it  is  required  are  reasonable,  the  same  shall  be 
settled  by  arbitration  in  the  manner  provided  by  this  Act  (/)• 

^l^raS^      LXXVI.  And  be  it  enacted  {g)^  that  if  upon  the  report  of 

i^aappuS  ^^  surv^or  (A)  it  appear  to  the  local  board  of  health  that 

jce^in^ou^l  ^7  house  is  without  a  proper  supply  of  water,  and  that 

uinouM.    guch  a  supply  of  water  can  be  furnished  thereto  at  a  rate 

not  exceeding  twopence  per  week,  the  said  local  board  shall 

g^ve  notice  in  writing  (i)  to  the  occupier  (A),  requiring  him 

within  a  time  to  be  specified  therein,  to  obtain  such  supply, 

and  to  do  all  such  works  as  may  be  necessary  for  that 

purpose; 

And  if  such  notice  be  not  complied  with  the  said  local 
board  may,  if  they  shall  think  fit,  do  such  works  and  obtain 
such  supply  accordingly,  and  make  and  levy  water  rates 
upon  the  premises,  not  exceeding  in  the  whole  the  rate  of 
twopence  per  week,  in  manner  hereinafter  provided  (/),  as  if 
the  owner  or  occupier  of  the  premises  had  demanded  a  supply 
of  water,  and  were  willing  to  pay  water  rates  for  the  same ; 
And  the  expenses  incurred  by  them  in  doing  such  works 
as  last  aforef«aid  shall  be  private  improvement  expenses,  and 
be  recoverable  as  such  in  the  manner  hereinafter  provided  («). 

Wftter  for        LXXVII.  And  be  it  enacted,  that  the  local  board  of  health 

pablle  ImUu  ' 


(/)  See  aect.  123,  past, 

(j)  Bee  the  additional  powers  granted  to  the  local  boaxd  in  regant  to 
water  supply  in  21  &  22  Vict.  c.  ()8,  s.  61,  poH. 

(A)  See  sect.  2,  ante, 

(t)  As  to  notice  see  sect  160,  poit,  and  21  &  22  Viet.  e.  98,  a.  61. 

{k)  Sect.  61  of  the  21  &  22  Vict  c  98,  imposes  the  ezpenaea  npoa 
the  oumer  only,  and  therefore  require*  him  to  he  served  with  the  noftiee. 

(I)  See  sect.  90,  |Nwf. 

(m)  See  sect.  108,  poit,  and  the  29  ft  80  Vict  c.  90,  a.  60,  which 
makes  the  expenses  reeoverahle  fi!om  the  owners  recoverable  in  m 
summary  manner.    See  as  to  appeal  against  the  order,  sect  ISO. 
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may,  if  they  shall  think  fit,  sapply  water  firom  any  water-  ^  ^Jjjf  ^ 
works  purchased  (n)  or  constmcted  by  them  under  this  Act,  tuHng  pur^ 
to  any  public  baths  or  wash-houses  (o),  or  for  trading  or 
mannfactttring  purposes,  upon  such  terms  and  conditions  as 
may  be  agreed  (p)  upon  between  the  said  local  board  and  the 
persons  desirous  of  being  so  supplied. 

LXXVIII.  And  be  it  enacted,  that  the  local  board  of  MAioteiMnM 
health  may  {q)  cause  all  existing  public  cisterns, pumps,  wells,  !SacS^~of 
reservoirs,    conduits,  aqueducts,    and  works    used   for  the  tonu^ol^ 
g^tuitous  supply  of  water  to  the  inhabitants  to  be  con-  £[|^*^*^' 
tinued,  maintained,  and  plentifully  supplied  with  water,  or 
they  may    substitute,  continue,  maintain,    and   plentifully 
sapply  with  water  other  such  works  equally  convenient ; 

And  the  said  local  board  may,  if  they  shall  think  fit, 
construct  any  number  of  new  cisterns,  pumps,  wells,  conduits, 
and  works  for  the  gratuitous  supply  of  any  public  baths  or 
wash-houses  established  otherwise  than  for  private  profit  or 
supported  out  of  any  poor  r)  or  borough  rales. 


LXXiX.  And  be  it  enacted,  that  whosoever  shall  willfully  ^^[^ 


tot 


or  carelessly  break,  injure,  or  open  any  lock,  cock,  waste  J**^®'*" 
pipe,  or  waterworks  belonging  to  or  under  the  management  ■treuu,  or 
or  control  of  the  local  board  of  health,  or  constructed,  con-  wmter. 


(m)  Under  Met.  76.    See  farther  SI  ft  22  Vict  c.  98,  s.  53. 

(<»)  The  Acts  relatiDK  to  public  bathe  and  wash-hooses  are  9ft  10  Vict. 
e.  74,  and  10  ft  11  Vict,  c  61.  See  21  ft  22  Viet.  c.  98;  s.  4^1,  pott, 
and  the  Acta  in  the  Appendix. 

(p)  Those  terms  ahoold  be  dearly  set  oat  in  writing  in  the  form  of  a 
regular  contract 

(q)  There  is  a  diAnenoe  in  the  language  nsed  in  the  two  parts  of  this 
cUuue,  and  this  difference  leads  to  a  reasonable  interpretation  that  the 
local  board  must  maintain  existing  public  datems,  and  pumps  and  wells, 
but  thej  may  exercise  their  own  discretion  as  to  coostrucUng  such  public 
oonTenienceB  in  fntnre.  In  10  ft  11  Viet.  c.  34,  s.  121,  now  incorpo- 
rated horewith,  the  word  used  in  reference  to  exiiiting  works  is  tkall,  not 
may. 

(r)  See  note  on  sect.  77.  As  to  where  such  pump  and  dstems  may 
be  placed,  see  HiUreth  t.  Adamtan,  8  C.  B.  (n.  b,)  687. 
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tinued,  ormaintftined  nnder  this  Act  (&),  in  any  pariah  or 
place  in  which  there  shall  be  no  local  board  of  health. 

Or  shall  unlawfully  flush,  draw  off,  divert,  or  take  water 
from  any  waterworks  belonging  to  or  under  the  manage- 
ment or  control  of  the  said  local  board,  or  so  constructed, 
continued,  or  maintained  in  any  such  parish  or  place  (6),  or 
from  any  waters  or  streams  by  which  such  waterworks  are 
supplied, 

Or  shall  wilfully  or  negligently  waste  or  cause  to  be 
wasted  any  water  with  which  he  is  supplied  by  the  said  local 
board, 

Shall  for  every  such  offence  forfeit  a  sura  not  exceeding 
five  pounds,  and  a  farther  penalty  of  twenty  shillings  for 
each  day  whilst  the  offence  is  continued  after  written 
notice  (c)  in  that  behalf. 

Which  penalties  (d)  shall  be  paid  to  the  said  local  board, 
or,  in  the  case  of  a  parish  or  place  in  which  there  shall  be 
no  local  board  of  health,  to  the  churchwardens  and  overseers 
of  the  poor,  to  be  by  them  applied  in  aid  of  the  rate  for  the 
relief  of  the  poor  of  such  parish  or  place 

Provided  always,  that  nothing  herein  contained  shall 
prevent  the  owner  or  occupier  of  any  premises  through  or  by 
which  any  streams  may  flow  from  using  the  same  as  they 
would  have  been  entitled  to  do  if  thii  Act  had  not  been 
passed. 

ISSm^foT     I-XXX.  And  be  it  enacted,  that  whosoever  shall  bathe 
***>**°s       in  any  stream,  reservoir,  conduit,  aqueduct,  or  other  water- 


{b)  This  refers  to  sect.  50.  Reference  may  be  made  to  31  ft  22  Vlci. 
e.  98,  B.  66,  in  regard  to  injury  to  the  works  of  the  local  board.  Th«  a9 
ft  30  Vict.  c.  00,  s.  46,  enacti  that  if  any  penon  wilfally  damafcea  any 
works,  or  property  belonging  to  any  local  board,  be  shall  be  liable  to  a 
penalty  not  exceeding  &L 

(e)  As  to  tlie  notice  from  the  local  l)oard  of  health,  see  sect.  150,  pattp 
and  31  &  33  Viet-  c.  98,  s.  61 ;  but  in  the  case  of  parishes  acting  under 
sect.  50,  a  notice  from  the  overseers  would  seem  to  be  sufficient. 

{d)  As  to  the  recovery  of  penalties,  »ee  sect.  139,  pogt,  and  91  ft  83 
Vict  c.  98.  s.  K)7f  pott,  as  to  the  application  of  penalties. 
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works  («)  belonging  to  or  under  the  management  or  control  J^S^  «» 
of  the  local  board  of  health,  or  in  any  reservoir,  condait,  iwfoBi«Ai 
aqueduct,  or  other   waterworks  constructed,   continued,  or 
maintained  under  thb  Act  (f)  in  any  parish  or  place  in  which 
there  shall  be  no  local  board  of  health. 

Or  shall  wash,  cleanse,  throw,  or  cause  to  enter  therem  any 
animal,  rubbish,  filth,  stuff,  or  thing  of  any  kind  what- 
soever (^), 

Or  shall  cause  or  permit  or  suffer  to  nm  or  be  brought 
therein  the  water  of  any  sink,  sewer,  drain,  engine,  or 
boiler,  or  other  filthy,  unwholesome,  or  improper  water, 

Or  shall  do  anything  whatsoever  whereby  any  water 
belonging  to  the  said  local  board  or  under  their  manage- 
ment or  control,  or  whereby  any  water  of  or  contained  in 
any  such  reservoir,  conduit,  aqueduct,  or  other  water- 
works so  constructed,  continued,  or  maintained  in  any 
such  parish  (A)  or  place  as  aforesaid  shall  be  fouled, 

Shall  for  every  such  offence  forfeit  a  sum  not  exceeding 
five  paunde  (t)  and  a  further  sum  of  twenty  shillings  for 
each  day  whilst  the  offence  is  continued  after  written 
notice  (J)  in  that  behalf; 

Which  penalties  shall  be  paid  to  the  said  local  board, 
or,  in  the  case  of  a  parish  or  place  in  which  there  shall 
be  no  local  board  of  health,  to  the  churchwardens  and 
overseers  of  the  poor,  to  be  by  them  applied  in  aid  of  the 
rate  for  the  relief  of  the  poor  of  such  parish  or  place : 

And   whosoever,  being  proprietor  of  any  gasworks,  or  Md  on  pra- 
being  engaged  or  employed  in  the  manufacture  or  supply  g!2f^SlS!ki. 

ace. 


(«)  868  the  extemiva  tigniacation  of  this  word  in  leet  S,  onto. 

(/)  Aeeordinf  to  wet.  50. 

ig)  Qumn  Poe»  this  loterlbra  with  the  prescriptive  rights  which  may 
have  heen  obtained  by  parties  thus  to  use  any  stream  or  aqnedact  prior 
to  the  acquisition  thereof  by  the  local  boaid  f  It  will  be  seen  that  tlia 
last  dense  contains  an  express  reservation  of  the  rights  of  private  owners, 
bat  the  same  is  not  extended  to  this  clanse. 

(h)  According  to  sect.  50. 

(t*)  As  to  the  recovery  of  this  penalty  see  sect.  120,  p9ti. 

U)  See  note  on  sect.  70,  an/a. 
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of  gas,  caiues  or  mffers  (i)  to  be  bronght  or  to  flow  into  any 
stream,  reservoir,  coDduit,  aqueduct,  or  waterworics  belong- 
ing to  or  under  the  management  or  control  of  the  said  local 
board,  or  into  any  drain  or  pipe  communicating  therewiA 
any  washing  or  other  substance  produced  in  the  manafacture 
or  supply  of  gas,  or  shall  wilfully  do  any  act  connected  with 
the  manufacture  or  supply  of  gas  wherebj^  the  water  in  any 
such  stream,  reservoir,  aqueduct,  or  waterworks  is  fouled, 
shall  forfeit  to  the  said  local  board  for  every  such  offence  the 
sum  of  tfiHi  hundred  pounds^  and,  after  the  expiration  of 
twenty-four  hours'  notice  in  writing  from  them  in  this 
behalf  (A),  a  further  sum  of  twenty  pounds  for  every  day 
during  which  the  offence  is  continued,  or  during  the  continu- 
ance of  the  act  whereby  the  water  is  fouled ; 

And  every  such  penalty  shall  be  recoverable,  with  full  costs 
of  suit,  by  action  of  debt  (t) ; 

And  if  any  water  supplied  by,  belonging  to,  or  under  the 
management  or  control  of  the  said  local  board,  be  fouled  in 
any  manner  (m)  by  the  gas  of  any  such  proprietor  or  person 
as  last  aforesaid,  he  shall  forfeit  to  the  local  board  for  cTery 
such  offence  a  sum  not  exceeding  twenty  pounds  (n),  and  a 
further  sum  not  exceeding  ten  pounds  for  every  day  whilst 


(i)  This  word  applies  to  involontary  omission  to  prevent  Hipihu  r. 
The  Birmingham  and  Stqfardshire  OasHght  Company,  6  Jar.  (m.  8.) 
173;  7  Jur.  [v.  8.)  213;  5    H.  fc  N.  74;    6  H.  &  N.  250. 

(k)  As  to  the  wrvice  and  aathenticatlon  of  notice  see  sect.  150,  post, 
and  21  &  22  Vict.  e.  98,  s.  61. 

(Q  See  sect.  133,  post^  and  see  the  provisions  in  the  Nuisance  Removal 
Act,  18  &,  19  Vict.  e.  121,  ss.  23—26,  in  the  Appendix,  which  l9ere  held 
to  supersede  a  clause  lu  a  local  Act  containing  similar  penalties.  Parry 
y.  Croydon  Oa$  and  Coka  Company,  11  C.  B.  (n.  b.)  679 ;  15  C  B. 
(n.  8.)  608 ;  9  L.  T.(n.  b.)  094. 

(m)  Two  mischiefe  are  provided  for:  one  is  the  vrllful  causing  of 
washings  from  the  gasworks  to  flow  into  the  waterworks  of  the  local 
board  of  health,  for  which  the  heavy  penalty  of  200/.  is  imposed;  the 
other  is  the  negligent  or  careless  act  on  the  part  of  the  proprietor  of  the 
gasworks  which  fouls  the  water  of  the  board,  and  for  this  a  penalty  of 
202.  is  imposed.  These  provisions  relating  to  gasworks  are  introduoed 
from  3  &  4  WUl.  4,  c.  90,  and  10  Jc  11  Vict.  c.  16. 

(n)  QiMsre,  whether  the  smaller  penalty  is  recoverable  sanmarily,  or 
by  action  of  debt,  as  the  larger  one  ? 
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the  offence  is  continued  after  the  expiration  of  twenty-four 
hours  notice  in  writing  (p)  from  the  said  local  board  in  this 
behalf; 

And  for  the  purpose  of  ascertaining  whether  such  water  is 
fouled  by  the  gas  of  any  such  proprietor  or  person  the  said 
local  board  may  (p)  lay  open  and  examine  any  pipes,  con- 
duits, and  works  from  which  the  gas  is  supposed  to  escape ; 

Provided  that  before  beginning  so  to  do  twenty-four  hours' 
notice  (q)  in  writing  be  given  to  the  person  to  whom  such 
pipes,  conduits,  or  works  belong,  or  under  whose  management 
or  control  they  may  be,  of  the  time  at  which  the  examina- 
tion is  intended  to  be  made  ; 

And  if  upon  such  examination  it  appear  that  the  water  has 
been  fouled  by  the  gas  proceeding  from  or  contained  in  the 
pipes,  conduits,  or  works  examined,  the  expenses  of  the  ex- 
ammation  shall  be  paid  and  borne  by  the  person  to  whom 
such  pipes,  conduits,  or  works  belong,  or  under  whose  man- 
agement or  control  they  may  be,  and  be  recoverable  from 
him  in  the  summary  manner  hereinafter  provided  (r) ; 

But  if  it  appear  that  the  water  has  not  been  so  fouled, 
then  such  expenses,  and  all  damages  occasioned  by  the  ex- 
amination, shall  be  paid  by  the  said  local  board  out  of  the 
general  district  rates  levied  under  this  Act,  and  be  reco- 
verable from  them  in  the  snmmaiy  manner  hereinafter 
provided  (#}. 


(•)  See  note,  p.  140. 

{p)  See  in  Mct.  143,  poet,  the  powers  given  to  enforce  the  admission  of 
the  examiners. 

(q)  See  secU  143,  past,  and  81  fc  28  Vict  e.  08,  s.  61.  It  will  be  ob- 
lerved  that  as  in  many  cases  it  will  be  diflBcalt  to  ascertain  to  whom 
these  works  belong,  the  notice  may  be  given  to  the  managers  of  them. 

(r)  See  sect.  129,  post,  and  as  to  the  appeal  of  the  party  aggrieved, 
sect.  180,  poii. 

(«)  The  only  clause  which  appears  to  be  referred  to  here  Is  sect  129, 
whidi,  however,  is  not  aptly  framed  to  meet  the  caie  of  proceedings 
againit  the  local  board. 
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Sbusee/or  the  reception  of  the  Dead. 

Powar  to  LXXXI.  And  '^  for  the  purpose  of  pre?entiiig^  the  mani- 

miMt  fo^tiie  fold  evils  occasioned  bj  the  retention  of  the  dead  in  the 

«t?S^  ^  dwellings  of  the  poor,"  be  it  enacted,  that  the  local  board  of 

Eito^i!  ^  ^^^^  may>  if  t^ey  shall  think  fit,  provide,  fit  np,  and  make 

bydaws  {e)  with  respect  to  the  mandgement  and  charges  for 

the  use  of  rooms  or  premises  in  which  corpses  may  be  recelTed 

and  decently  and  carefully  kept  previously  to  interment; 

And  the  said  local  board  may,  upon  proper  applicatioo,  and 
subject  to  such  regulations  and  at  such  rates  and  charges 
as  shall  be  prescribed  by  any  such  byelawe^  make  all  neces- 
sary arrangements  for  the  decent  and  economical  intermoit 
of  any  corpse  which  may  have  been  received  into  any  rooms 
or  premises  so  provided  in  pursuance  of  this  enactment. 


Burial  Orounde. 
Burial  LXXXir.  Andbeit  enacted  (/),  that  if  upon  the  repreeenimtimi  ef 


noands,  Ice,  ^A«  local  hoard  qf  health,  and  after  inquiry  and  report  by  a 

h^^mj    tendkng  imtpector,  notified  to  the  lord  bishop  qf  the  dioe^ee,  and  wtade, 

uhift^  no^i/2erf ,  and  published  in  manner  hereinbefore  directed  with  reepeet  te 

the  inquiry  and  report  qf  superintending  inspectors  prevumdff  to  the 

constitution  of  a  district  under  this  Aet,  and  after  inquiry  by  mek 

other  ways  and  means  as  the  general  board  qf  health  may  think  Jit  to 


(e)  At  to  the  making  of  byelaws,  tee  sect.  115,  post.  See  the  profi- 
ition  as  to  the  proviuon  of  saeh  receptacles  by  burial  boards  in  15  A:  16 
Vict  c.  85,  8.  42,  iDCorporated  in  16  &  17  Vict.  c.  134. 

(/)  It  will  be  proper  to  refer  to  the  provisions  contained  In  the  several 
statutes  lately  paissed  which  regulate  interments :  15  &  16  Vict.  c.  85, 
16  k  17  Vict.  c.  134, 17  k  18  Vict.  c.  87,  18  &  19  Vict.  c.  1S8,  and 
90  &  21  Vict.  c.  81,  and  the  commentaries  by  Mr.  Scott  and  Mr.  Glen 
thereon. 

This  dsnse  is  practically  deteirmined  for  the  future.  But  see  the  pro- 
vision contained  in  21  k  22  Vict.  c.  08, 8. 49,  post,  whereby  the  local 
board  of  health  may  become  a  burial  boiird. 

It  will  iM  seen  that  the  clause  gives  no  power  to  the  local  board  to  act 
in  the  matter  beyond  making  a  representation  to  the  general  board  of 
health. 
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dbreet,  the  said  general  hoard  ehall  certify  ($ueh  certificate  to  he  fmb* 
lieked  in  the  LondoQ  Oasette,  and  in  eome  one  or  more  qf  the  public 
netoepapere  tuualtp  cireulaied  urithin  the  diMtrict^)  that  any  burial 
ground  eituate  within  any  dutrict  to  which  thie  Act  i$  applied  ie  in 
Jiie4  a  etate  aetobe  dangeroue  to  the  health  of  peraons  living  in  the 
neighbourhood  thereqff  or  that  any  church  o%  other  place  of  puJbUc 
worahip  within  any  such  dietrict  is  dangerous  to  the  health  of  persons 
Jrequenting  the  same,  by  reason  of  the  surcharged  state  of  the  vaults 
0r  graves  within  the  walls  of  or  underneath  the  Mime,  and  that  student 
meeme  qf  interment  exist  wiihin  a  convenient  distance  from  such  burial 
ground,  church,  or  place  qf  public  worship,  it  shall  not  be  lawful,  after 
a  time  to  be  named  in  such  certificate,  to  bury  or  permit  or  euffer  to  be 
buried  any  further  corpses  or  cqffins  in,  within,  or  under  the  ground, 
church,  or  place  of  worship  to  which  such  certificate  relates,  except  in 
00  far  as  may  be  allowed  by  such  certificate  ; 

And  whosoever,  after  notice  of  such  certificate,  buries,  or  causes^ 
permits,  or  suffers  to  be  buried,  any  corpse  or  cqffin  contrary  to  this 
enactment,  shall  for  every  such  qffenee  be  liable  to  a  penalty  qf 
twentj  pounds. 

LXXXIII.  And  be  it  enacted  (f),  that  no  vault  or  grave  shall  60  Ai  to  inter- 
cometructed  or  made  within  the  walls  of  or  underneath  any  church  or  ^Smchm 
other  place  qf  public  worship,  built  in  any  district  after  the  passing  qf  or  barUl 
thie  Act,  and  no  burial  ground  shall  be  made  or  formed  within  any  ^^y 
district  after  the  passing  of  this  Act,  without  the  consent  of  the  general  erected  or 
hoard  qf  health  first  had  and  obtained  {g) ,  unless  the  same  be  made  or 
formed  upon  land  purchased  or  authorized  by  parliament  to  he  appnh- 
priated  for  the  purpose  qf  being  used  as  a  burial  ground  bqfore  the 
paeeing  qf  this  Act ; 

And  whosoever  shall  bury,  or  cause,  permit,  or  suffer  to  be  buried, 
any  corpse  or  coffin  in  any  vault,  grave,  or  burial  ground  constructed, 
made^  or  formed  contrary  to  this  enactment,  shall  for  every  such  qffence 
be  UMe  to  a  penalty  not  exceeding  fifty  poonds,  which  may  be  re* 
ccfoerod  by  any  person  {h),  with  full  costs  of  suit,  in  an  action  qf 
debt  (i). 

(/)  This  clause  conferred  no  power  upon  the  local  board,  and  la  now 
aoperaeded  by  other  enactmenta. 

(g)  This  cousent  was  confined  to  the  barial  grronnd,  and  not  to  the  Inter- 
ment in  churches,  and  is  of  course  now  unattainable. 

{h)  See  however  the  restriction  contained  in  sect.  183,  post, 

(i)  8ee  in  21  &  22  Vict  c.  98,  the  additional  powers  conferred  upon  ProTlskm  of 
the  local  board.     The  20  &  30  Vict.  c.  90,  s.  37,  and  the  30  &  31  Vict  hospitals. 
e.  113, 8.  16,  enable  the  local  board  to  provide  for  the  inhabitants  within 
ita  district  hospitals  or  temporary  places  for  the  reception  of  the  sick  as 
well  as  medidnea  and  medical  attendance.    Bee  in  the  Appendix,  post. 
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PURCHASE  OF  LANDS. 

LXXXIY.  And  be  it  enacted,  {e)^  that  the  local  board  of 
k^i^bM^B  healthy  by  agreement,  may  purchase,  or  take  npon  lease,  sell, 
un^fccT  ^'  exchange,  any  lands  or  premises  for  the  purposes  of  this 
?&9*vjcL  ^^^  [(/)  ^^  ^^  Lands  Clauses  Consolidation  Act,  1845, 
e.  18.  except  the  parts  and  enactments  of  that  Act  with  respect  to 

the  purchase  and  taking  of  lands  otherwise'  than  by  agree' 
ment,  and  with  respect  to  the  recovery  of  fotfeitureSy  penal- 
ties j  and  costs,  and  with  respect  to  lands  acquired  by  the  pro^ 
meters  of  the  undertaking,  but  which  shall  not  be  wanted  for 
the  purposes  thereof,  shall,  in  so  far  as  the  same  is  eonsiHent 
with  this  Act,  be  incorporated  with  this  Act ;  and  for  the 
purposes  of  this  Act,  the  expression  '^  the  promoters  of  the 
undertaking,"  wherever  used  in  the  said  Lands  Causes  Con' 
solidation  Act,  shall  mean  the  heal  board  of  health  mentioned 
in  this  Act ;] 

And  all  lands  and  premises  which  shall  be  purchased, 
hired,  or  taken  on  lease  by  the  local  board  of  health  of  any 
non-corporate  district  shall  be  conveyed,  demised,  and  assured 
to  such  local  board  and  their  successors,  in  trust  for  the  pur- 
poses of  this  Act,  and  shall  be  accepted,  taken,  and  held  by 
them  a>s  a  body  corporate  (g)* 


(«)  See  note  (t),  p.  143. 

(jr)  The  following  passage  in  Italics  is  repealed  by  21  &2S  VicL  c  98, 
B.  75,  which  makes  other  provisions  for  the  incorporation  of  "  The  Lands 
Clauses  Consolidation  Act,  1845,"  and  as  the  effect  of  the  section  waa  to 
confer  npon  the  local  board  only  power  to  purchase,  hire,  or  exchange 
land  by  agreement,  and  the  subsequent  Act  conferred  compnlsory  powers 
npon  the  board,  the  29  jc  80  Vict.  c.  00,  s.  47,  enacts  that  the  section 
in  the  text  shall  be  construed  as  if  the  words  by  agreement  therein 
used  had  been  expressly  repealed  by  21  &  22  Yict.  c.  08,  s.  75. 

(g)  It  may  here  be  obeeryed  that  no  clause  confers  upon  the  local 
board  of  a  non-corporate  district  the  entire  powers  of  a  corporation. 
Moreover,  theabove  clause  does  not, as  is  usual,  give  any  name  which  is  to 
be  used  by  the  local  board,  and  though  sect.  35  requires  them  to  canse  a 
seal  to  be  made  for  their  use,  it  is  not  declared  to  be  a  comtium  eeaU 

See  the  provision  in  the  29  &  30  Vict.  c.  90,  s.  46,  ante,  in  note  on 
s.  35,  whereby  all  local  boards  are  incorporated  for  certain  purponea. 
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CONTRACTS  OF  THB   LOCAL  BOARD. 

LXXXV.  And  be  it  enacted,  that  the  local  board  of  health  ^^^So" 
may  enter  into  all  such  contracts  as  may  be  necessary  for  ^*^'*^' 
carrying  this  Act  into  execution ; 

And  every  such  contract  whereof  the  value  or  amount  shall 
exceed  ten  pounds  shall  (h)  be  in  writing,  and  (in  the  case  of 
a  non-corporate  district)  sealed  with  the  seal  of  the  local 
board,  by  whom  the  same  is  entered  into,  and  signed  by  five 
or  more  members  thereof,  and  (in  the  case  of  a  corporate  dis- 


The  bosrd  must  be  earefal  not  to  apply  the  land  so  pnrehaaed  to  any 
other  porpoee  than  that  for  which  it  was  acquired,  except  with  due 
lieeoce  properly  obtained.  Where  a  corporation  under  a  local  Act  oh* 
tained  a  piece  of  land  for  the  purpose  of  public  recreation,  they  were 
restrained  by  ioj unction  from  holding  a  fair  and  exhibition  of  cattle  upon 
it.  Att.^General  yr,  Ths  CarporatUm  of  SmUhampton,  2  Giff.  803; 
6  Jur.  (h.  8.)  36 ;  S9  L.  J.  Oh.  282. 

It  will  beobserred  that  the  provisions  in  the  Lands  Clanses  Act  re- 
lating to  lands  not  wanted  for  the  purposes  of  the  undertaking  are  not 
incorporated  by  the  text.  Hence  the  local  board,  who  by  the  first  part 
of  the  clause  are  empowered  to  tdl,  could  sell  any  part  of  the  land 
which  they  acquired  as  they  might  deem  most  expedient.  See  where 
no  express  power  is  given,  Trpper^  oppt,^  NiehoU,  rup^  18  G.  B. 
(9.  s.)  140.  But  as  the  passage  in  the  text.,  printed  in  italics,  was 
repealed  by  the  21  &  22  Viet.  c.  98,  s.  76,  and  the  whole  of  the  Lands 
Clauses  Act  was  thereby  incorporated,  it  may  be  considersd  that  those 
provlsiona  are  now  applicable,  and  impose  some  restriction  upon  the  local 
board,  though  there  is  some  difficulty  in  applying  them  to  the  cir- 
camstances  of  the  local  board's  property. 

(A)  Note  the  use  of  this  word.  It  has  been  considered  by  many  per.  conditions 
Mus  that  the  provisions  of  this  clause  were  directory  only.  But  the  Court  or  tlie  con- 
of  Common  Pleas  have  lately  decided  the  contrary,  so  fiir  as  relates  to  tiaets. 
the  fint  requisitea  of  the  statute,  and  have  held  that  they  are  imperative, 
so  that  a  contract  not  entered  into  conformably  with  the  requisites  of  this 
claose  is  invalid.  The  case tiefore  the  court  wasone  in  which  the  board  »f 
a  non-eorporate  district  engaged  with  a  builder  to  perform  certain  works 
at  s  sewer,  but  there  was  no  contract  under  seal.  The  works  were  exe- 
CQted,  but  the  board,  when  sued,  pleaded  that  there  was  no  oootrsct 
under  seal,  and  this  was  held  to  be  a  valid  defence.  The  court  proceeded 
upon  the  ground  that  the  local  board  must  charge  the  rates  with  the 
eosts  of  this  contract,  and  that  they  could  not  do  so  unless  tbey  fulfilled 
the  exigency  of  the  statute  by  entering  into  the  contract  in  strict  con- 
formity with  its  requisitions.  Frtnd  v.  Dennett,  4  Jur.  (k.  8.)  897 ; 
4  C.  B.  (H.  8.)  676 ;  27  L.  J.  C.  P.  314 ;  5  L.  T.  78.  And  the  Court  of 
Chancery  afterwards  decided  that  no  relief  in  equity  couM  be  given  to 
the  contnetor.    Frend  v*  Dennett ,  6  L.  T.  (v.  s.)  78. 
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trict)  sealed  with  the  common  seal,  a'tad  shall  (z)  specify  the 
work,  materials,  matters,  or.  tbiDgs  to  he  furnished,  had,  or 
done,  the  price  to  be  paid,  and  the  time  or  times  within  which 
the  contract  is  to  be  performed,  and  shall  fix  and  specify 
some  pecuniary  penalty  to  be  paid  in  case  the  terms  of  the 
contract  are  not  daiy  performed } 

And  every  contract  so  entered  into,  and  duly  ezecoted  by 
the  other  parties  thereto,  shall  be  binding  on  the  local  board 
by  whom  the  same  is  executed,  and  their  successors,  and 
upon  all  other  parties  thereto,  and  their  executors,  adminis- 
trators, successors,  or  assigns,  to  all  intents  and  purposes : 
romposuion      Provided  always,  that  the  said  local  board  may  compound 
in  respect  of  with  any  contractor  or  other  person  in  respect  of  any  penalfy 
contnKtft.     incuned  by  reason  of  the  non-performance  of  any  contract 
entered  into  as  aforesaid,  whether  such  penalty  he  mentioned 
in  any  such  contract,  or  in  any  bond  or  otherwise,  for  such 
sums  of  money  or  other  recompence  as  to  such  local  board 
may  seem  proper : 
^"tem!^        Provided  also,  that  before  (a)  contracting  for  the  execution 


This  decision  Is  in  confonnity  with  Homersham  ▼.  Wolvtrkawtpiam 
Watencorkg  Compam^,  6  Eze.  187  ;  LamprM  ▼.  TkM  Gutnrdums  tf 
Billeneay  Union,  IS  L.  J.  R.  Exe.  282 ;  8  Bzc.  R.  283  ;  sod  Kiri  ▼. 
TkeBramUff  Unitm,  12  Jnr.  86 ;  2  PhUI.  640 ;  RoutUdge  ▼.  Fartdkam 
Local  Board,  2  F.  &  F.  406;  bnt  not  qnite  reooneiiable  with  SamuUn 
V.  St,  Neoti  Union,  10  Jor.  666;  8  Q.  B.  810;  and  Clark  w. 
Cue1{fidd  Union,  16  Jar.  686;  21  L.  J  R.,  Q.  B.  349;  Ifiekobom 
T.  Bradlfield  Union,  36  L.  J.,  Q.  B.  176 ;  7  B.  ft  8.  774,  and  the  lata 
cases  00  the  subject  of  the  execution  of  oootracts  by  corporate  bodies 

A  contract  between  a  local  board  and  the  plaintiA,  for  letellini^, 
paving,  Ac.  certain  streets,  provided  that  the  plaintiA  shoald  be  paid 
when  the  money  was  collected  from  the  adjacent  owners.  It  turned 
out  that  the  money  could  not  be  obtained  from  these  owners  oo  the 
ground  that  the  notices  given  to  them  by  the  board  were  bad.  Hdd, 
that  vrhether  the  collection  of  the  moneys  was  a  condition  preeedeot  to 
the  right  to  su<^  for  the  price  of  the  work  or  not,  there  was  an  implied 
contract  on  the  part  of  the  hoard  to  take  all  nece«sary  steps  for  colleetiog 
the  money,  and  that  they  were  therefore  liable  to  the  plaintiA  for  their 
charges.     Worthingtoti  v.  Sudlow,  2  B.  ft  S.  600. 

(2)  The  principle  of  the  above  decision  of  Frond  t.  Bonneit  ni^licB 
to  the  specification  of  these  several  matters.  With  reference  to  the 
question  as  to  the  nature  of  the  contract  itself,  see  the  note  on  aeet.  9S, 
postn 

{a)  This  proviso,  however,  is  only  directory,  and  the  obtahiing  the 
estimate  and  report  from  the  surveyor  is  not  a  condition  precedent  to 
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of  any  works  under  the  provisions  of  this  Act  the  said  local  ^g'^^"^' 
board  shall  obtain  from  the  surveyor  an  estimate  in  writing,  works. 
:is  well  of  the  probable  expense  of  executing  the  work  in  a 
substantial  manner  as  of  tiie  annual  expense  of  repairing  the 
9ame; 

Abo  a  report  as  to  the  most  advantageous  mode  of  con- 
tracting, that  is  to  say,  whether  by  contracting  only  for  the 
executioD  of  the  work,  or  for  executing  and  also  main- 
taining the  same  in  repair  during  a  term  of  years  or  other- 
wise {V) : 

Provided  also(c},  that  before  any  contract  of  the  value  or  Aitocon- 
amount  of  one  hundred  pounds  or  upwards  is  entered  into  by  ^"^vafiM  of 
the  said  local  board  ten  days  public  notice  at  the  least  shall  ^^'' 
be  given  expressing  the  nature  and  purpose  thereof,  and 
inviting  tenders  for  the  execution  of  the  same ; 

And  the  said  local  board  shall  require  and  take  sufficient 
security  for  the  due  performance  of  the  same. 

the  eotering  ioto  the  contract.  Therefore  the  local  board  wiU  be  liable 
for  a  breach  of  the  contract  entered  Into  for  the  performance  of  works 
though  the  estimate  and  report  were  not  obtained.  HovM  v.  Mayor^ 
4rc.  ^  Woreegier^  9  Exc.  467. 

(h)  Upon  this  proviso  the  Court  of  Queen's  Bench  decided,  as  between 
the  board  of  health  and  their  conatitnents,  that  *'  If  the  work  may  be 
both  executed  and  repaired  under  the  provisiomi  of  the  Act  there  must 
be  an  catimate  and  report  on  the  execution  and  the  repair ;  but  if  the 
work  iliay  be  only  executed  or  only  repaired  according  to  the  provisions 
of  the  Act,  the  eatimate  and  report  need  not  extend  to  a  work  not  within 
the  proviaions  of  the  Act,  and  not  necessary  for  carrying  it  into  execution. 
In  caw  of  a  contract  for  repairing  an  existing  road,  an  estimate  and  ^ 

report  relating  to  executing  the  work  of  making  that  road  originally 
would  be  absurd,  and  equally  so  would  be  the  estimate  and  report  on 
repair  where  none  can  be  done."  Cunningham  v.  Local  Board  qf 
Wolverhampton,  7  £.  &  B.  114. 

(c)  Whether  this  proviso  is  directory  only  admits  of  some  question.  Effect  of  the 
See  Frend  v.  Dennett,  ubi  supra.  This  appears  to  be  the  distinction  proviso. 
to  be  drawn  from  the  esses  as  to  the  different  parts  of  the  clause. 
Some  of  the  requiaites  specify  the  form,  manner,  and  contents  of  the 
contract  itself.  Both  parties  can  and  ought  to  be  cognizant  thereof, 
and  consequently  each  most  sustain  the  result  of  a  fidlure  to  comply 
tbenwith.  The  other  requlsitea  afibct  only  one  of  the  parties,  and  con- 
sequently the  neglect  or  fidlnre  thereof  wlil  not  pr<»)odice  the  other  party 
in  respect  of  his  claim  arising  out  of  the  engagement  entered  into  under 
thisdauas. 

In  refietenoe  to  the  proper  constmetion  and  effect  of  a  contract  fbr 

h2 
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BATES. 

BpfMrialdb-  lUiXJiyi.**AndbeUenact0dld)fthaiwkeHmferanpexpemmBan 
trict  nt«.  eurredortobeineurrtdb^thehealboardifhsaUkinimaking^  mOm^^^ 
alteting,  arehing  aver,  eaverimg,  or  eneloHng  any  sew&r  retimi  or  to  he 
rotted  in  thorn  bg  thig  Act,  or  purchased  or  acquired  by  thorn  bg  wrtoe 
thereof  ,  or  in  or  aboui  any  other  worhe,  matters,  and  thinge  of  a  permia* 
nont  nature,  and  exoentedor  done  for  the  hentffit  of  any  district  or  part 
qfa  district,  the  said  local  board  shall  mahe  (e)  and  levy,  m  rosped  sf 
the  premites  situate  in  the  district  or  part  of  a  district  for  the  ben^ 
4f  which  the  expenses  are  incurred  or  to  be  incurred,  a  rate  or  rates  to 
be  called  "  special  district  rates,"  of  such  amount  as  urill  bo  otrffident 
to  discharge  the  amount  of  such  expenses,  and  interest  thereon,  tin^Mii 
such  period,  not  excieding  thirty  years,  as  the  said  local  board  jJh«0  in 
each  ease  determine  (/) : 

Provided  always,  with  respect  to  the  cost  of  making  any  ouch  neie 
sewer,  that  if  it  appear  to  the  said  local  board  that  ang  premims 
were  sufficiently  drained  before  the  new  sewer  was  made  they  «A«IJ 
deduct  from  the  amount  qf  rates  otherwise  chargeable  in  roopoet  sf 
suehpremises  such  a  sum  and  for  such  time  as  the  said  local-  board 
may,  under  aU  the  eireumstanees  of  the  case,  deem  to  be  Just  (^).**  ] 

D{«triet  ftind     LXXXVII.  And  be  it  enacted,  that  the  treasarer  shall 
iccpt.  keep  a  separate  acconnt,  to  be  called  ''  The  District  Fond 

work*  between  a  local  board  and  a  contractor,  see  Boberts  ▼•  Bury 
Improvement  Cotnmissioners,  38  L.  J.,  C.  P.  967  ;  39  L.  J.,  C  P.  129. 

{d)  Uepealed  by  21  it  S2  Vict.  c.  98,  t.  54,  which  abolishea  entiraij 
the  power  of  making  a  **  tpecial  district  rate  "  in  future.  See  the  note 
*  thereon. 

(0)  Af  to  the  making  of  this  rate  see  note  on  sect.  87,  post, 

if)  In  Darling  v.  JSpsom  Board  of  Health,  5  £.  &  B.  471,  the 
Court  of  Queen's  Bench  held  a  special  district  rate  to  be  nUid  whidi 
was  imposed  upon  the  whole  district  for  works  of  a  permanent  nature 
from  which  a  part  of  the  district  could  derive  no  direct  or  immadiate 
benefit. 

A  question  has  been  raised  as  to  whether  the  local  board  coald  make  s 
rate  for  the  whole  sum  payable  by  three  annual  instalments,  or  whether 
they  were  bound  to  make  one  rate  for  the  whole,  to  be  paid  in  one  year, 
or  to  make  successive  rates  in  successive  years.  The  Court  of  Qneea's 
Bench  were  so  far  of  opinion  that  the  first  course  was  correct,  that  th^ 
issued  a  rule  to  the  Justices  to  enforce  a  rate  so  made.  JSr  parts 
Orumpsall  Local  Board,  20  J.  P.  771. 

{g)  A  similar  proviso  is  contained  in  21  &  22  Viet.  c.  98,  a.  29, 
post. 
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Aooonnty"  and  the  monies  carried  to  each  account  tinder  the 
directions  of  this  Act  shall  be  applied  by  the  local  board  of 
health  in  defraying  such  of  the  expenses  incurred  by  the 
said  local  board  in  carrying  this  Act  into  execuiiouy  and  not 
otherwise  expressly  provided  for,  as  they  may  think  proper; 

And  the  said  local  board  (A)  shall  from  time  to  time,  %^«^L^^ 
when  and  as  often  as  occasion  may  require,  make  (t)  and 
levy,  in  addition  to  any  other  rate  {k),  a  rate  or  rates  to  be 
called  **  general  district  rates,"  for  defraying  such  expenses 
as  are  charged  upon  that  rate  by  this  Act,  and  such  other 
expenses  of  executing  this  Act  in  any  district  as  are  not  pro- 
vided/or by  any  other  rate  {l)y  Of  defrayed  out  of  the  said 
district  fund  account. 

(A)  Tboogh  it  Iji  not  dmirable  that  a  local  board  shoald  actio  levying 
rates  If  not  duly  constituted,  it  is  nerertheless  Tery  doabtfal  whether  the 
legality  d  the  election  of  the  board  of  management  can  be  tried  in 
rpsisting  a  district  rate  levied  by  them.  Hoteitt  v.  ManfiUl,  6  A.  &  E. 
736.  Jo  that  case  the  court  had  required  the  Justices  to  grant  their 
distress  warrant,  (tee  20  J.  P.  772,)  upon  which  distreis  the  action  of 
replevin  was  brought.  This  point  was  not  absolutely  decided,  because 
the  court  held  that  the  local  board  was  legally  constituted.  It  bad  been 
held  that  the  validity  of  the  election  of  members  of  a  board  of  guardians 
ooold  not  be  questioned  upon  a  mnndamfis  to  enforce  a  contribution  for 
the  relief  of  the  poor.  Q,  v.  Ouardians  of  St,  Andreto't,  Holbom^ 
10  A.  ft  B.  736. 

(i)  In  regard  to  the  making  of  this  rate  it  most  be  observed  that,  after  „ 
moch  hesiution,  the  Court  of  QueeuV  Beach  have  decided  that  the  rate  niiTls 
most  be  under  the  hands  and  seal  of  five  members  of  the  board.    Q.  v.  to  bt  oisde. 
The  Worktop  Local  Board,  34  L.  J.,  M.  C  220;  11  Jor.  (v.  a.)  1015; 
5  B.  ft  8.  061.    This  decision  is  arrived  at  by  reference  to  sect.  149, 
pMi,  which  deals  with  non-corporate  districts.    But  as  all  local  boards 
are  now  corporate  bodies  it  may  perhaps  be  questioned  whether  the  deci- 
sion is  now  applicable,  but  referring  to  the  interpretation  clause,  anto^ 
sect.  2,  it  will  be  seen  that  the  distinction  between  corporate  aod  non- 
corporate districts  stiU  remains  for  the  general  purposes  of  these  Acta. 
It  will  therefore  be  safer  for  the  board  to  abide  by  that  decision. 

(1)  The  rates  which  can  be  now  levied  by  the  local  board  are,  tho 
gmieral  district  rate,  the  water  rate,  and  the  private  iinprovement  rate, 
aod  ptsrhap^,  in  certain  special  caKes^,  a  burial  rate. 

(2)  A  question  arose  upon  these  words  in  respect  of  the  rate  to  be 
levied  for  the  repairs  of  the  highways,  and  the  cases  of  Reg,  ▼.  Worthing 
Road  Trustees,  3  E.  ft  B.  980 ;  Elmer  v.  Norwich  Local  Board  qf 
Health,  ib.  517  ;  Hanson  v.  Epsom  Local  Board  of  Health,  5  E.  ft  B. 
500 ;  MoseUg  v.  Ely  Local  Board  of  HeaUh,  6  E.  ft  B.  518 ;  Barber 
▼.  Jessop,  1  H.  ft  N.  678 ;  end  Taff  Vale  Railway  Company  v.  Cardiff 
Local  Boards  8  £•  ft  B.  695,  were  decided  npon  it.    The  dedaion 
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^.Sbteto""  [LKTiXVllh—And  h€  U  maet€d{m),  that  tks  Maid  speeimi 
Keueraiand  getuTol  dUtriet  ratet  shall  be  mads  and  Uvisd  upon  the 
distrietntes.  (ggp^ept  in  the  eaen  hereinafter  provided)  iffaU  each  hinds  qf  propertf 
as  by  the  laws  in  force  for  the  time  being  are  or  may  be  maeesoahU  to 
any  rate  for  the  relirf  of  the  poor,  and  shall  be  assessed  upon  the  full 
net  annual  value  qfsueh  property  ascertained  by  the  rate  {if  amy)  for 
the  rtlirf  of  the  poor  made  next  btfore  the  maktng  of  the  respeutivs 
assessments  under  this  Act  ; 

And  for  the  purposs  qfma^ng  any  such  assessment  the  local  hoard 
of  health,  or  any  person  appointed  by  them  so  to  do,  may  from  time  to 
time,  at  all  reasonable  times  inspect,  take  copies  qfor  mahe  extracts 
from  any  rate  for  the  relitfqf  the  poor  within  their  distriet,  or  any 
assessments  by  which  the  eame  are  made  ; 

And  whosoever,  having  the  custody  of  such  last-mentisnad  rate  or 

assessment,  rrfuses  to  permit  such  inspection,  or  the  taking  ^any 

such  copy  or  extract,  ehallfor  every  such  qffenes  be  liable  to  a  penaity 

not  exoBcding  five  pounds : 

If  in  any  Provided  always,  that  \fin  any  district  or  part  ef  a  dietriei  there 

te  ^^rate^  ^  "^  ^*^f^  *^  relief  of  the  poor,  the  eaid  special  and  general  dsetriH 

for  relief  of    rates  shall  be  made  upon  an  estimate  qf  the  net  annual  value  ^  the 

^^c^hili     '^'v^o'  premises  Uable  thereto  in  such  dietriet  or  part  of  a  dietriet, 

be  made  in    by  a  fit  person  appointed  by  the  local  board  i^  health  lit  that  A»- 

^!^bS^^  half,  and  such  estimate  ehall  be  made,  as  near    as  cireumstanees 

0  ^  Will.  4,  toiU  permit,  in  the  manner  preecribed  by  an  Act  passed  in  the  eeoenth 

'  year  of  the  reign  qf  King  William  the  FouHh,  intituled  **  An  Act 

to  regulate  Parochial  Aeeessments,**  or  any  other  Act  for  tkethns 

being  in  force  for  regulating  parochial  assessments  : 

Provided  aleo,  that  the  occupier  of  any  land  (n)  used  ae  arable, 
meadow,  or  pasture  ground  only,  or  as  wodlands,  maorhet  gardens^  or 
nursery  grounds,  and  the  occupier  pf  any  land  covered  with  water  or 


at  flnt  wat,  that  where  the  district  was  coterminous  with  the  puisfa, 
a  general  highway  rate  might  be  laid,  thoagh  where  it  comprised  a 
part  of  a  parish  only,  or  several  parishes,  a  district  rate,  and  not  a 
highway  rate  was  to  be  levied ;  bnt  ultimately  the  courts  decided  that 
the  local  board  of  health  could  not  levy  a  highway  rate.  See,  however, 
the  note  on  sect.  117,  post,  and  the  21  &  22  Viet.  c.  08,  s.d7;  and 
24  &  25  Vict.  c.  61,  s.  0,  as  to  the  highway  rate  to  be  made  by  tbe  local 
board. 

(m)  Repealed  by  21  Ac  22  Vict  o.  98,  s.  66,  bnt  re-enacted  with  slight 
modifications. 

(n)  Land  occupied  by  a  booth,  used  at  the  time  of  races,  bat  not 
otherwise,  was  held  to  be  property  asMssed  at  its  full  value,  and  not  at 
the  reduced  rate.    Beg.  ▼.  Briscoe,  20  J.  P.  62. 
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uted  &mip  at  a   tatial  or  towing  paih  far  the  Mmit  or  a»  a  raU^ 
toay,  eom^meted  under  the  powers  of  any  Act  qf  parliament,  for 
pmblie  conveyance,  ehall  he  aeeeeoed  in  reepect  qf  the  same  in  the  pro* 
portion  ofone-fowrtk  part  only  ofeuch  net  annual  value  thereof: 

Providtd  also,  that  }f  within  any  district  or  part  of  a  district  any  Exemption 
kind{o)  of  property  shidl  hrfore  the  passing  of  thU  Act  have  been  under  local 
exempted  from  rating  by  any  local  Act,  in  respect  qfallor  any  of  the 
purposes  for  which  general  or  special  district  rates  may  be  made  under 
tkis  Act,  the  same  hind  qf  property  shall,  in  respect  of  the  same  pur-- 
poses,  and  to  the  samo  extent  within  ike  parts  to  which  the  exemption 
appUss,  but  not  further  or  otherwise,  be  exempt  from  assessment  to 
any  general  or  special  district  rates  under  this  Act.**'] 

LXXXIX.  And  be  it  enacted,  that  the  local  board  ofi^tasmay 
health  may  make  and  levy  the  said  [special  (p)  and]  general  tiye  or  retro- 
district  ratee,  or  any  [or  either  of  them]^  prospectively  in  "^^  ^^' 
order  to  raise  money  for  the  payment  of  future  charg;e8 
and  expenses,  or  retrospectively  in  order  to  raise  money 
for  the  payment  of  charges  and  expenses  which  may  have 
been  incurred  at  any  time  within  six  months  before  the 
making  of  the  rate  (q) ; 


(p)  See  the  dedeions  vpon  this  proviso,  which  hu  led  to  mach  die* 
coesion,  in  the  note  opon  21  &  22  Vict.  c.  08,  §,  55,  post, 

(p)  AboUdied  by  21  Jfc  22  Viet.  c.  98,  s.  54. 

(q)  See,  ti  to  retroepeetive  rate*,  21  ft  22  Vict,  c  98,  s.  54,  post.  Retee  for 
One  gwmal  rate  may  be  made  to  include  both  past  and  future  ezpenses,  putchtfgee. 
U  the  amount  of  each  is  shown  in  the  estimate.    Q,  v.  Local  Board  of 
IForiU0p,34L.J.  M.C.  220;  5B.ft8.051. 

If  the  rate  purport  to  be  made  for  the  purposes  of  the  Act,  it  would 
eeem  that  it  is  valid  in  Itself,  and  that  any  objection  with  reference  to 
retroipeetiveoeM  would  properly  arise  upon  tlie  payment  by  the  board  of 
the  dSbt,  The  effect  of  the  dauie  is  therefore  to  le^llse  retrospective 
payments  out  of  the  rate,  provided  the  chai*ges  or  ezpensss  have  been 
incurred  within  six  months  before  the  rate.  No  validity  is  given  to  pay- 
meota  in  respect  of  debts  incurred  beyond  that  time,  except  where  the 
chaiges  are  expressly  authorized  by  this  Act.  But  since  the  decision  of 
Waddington  w.  The  City  of  London  Union,  in  £xc  Cham.,  28  L.  J. 
M.  C.  113 ;  E.  B.  dc  E.  370;  it  will  perhaps  be  a  good  ground  of  appeal 
that  the  rate  is  to  be  applied  to  pay  debts  due  beyond  the  limited  time. 

In  determining  what  is  the  meaning  of  the  term  charges,  re« 
lerenee  must  be  made  to  Reg.  v.  Rotherham  Local  Board  qf 
HeaUh,  22  Jur.  261 ;  8  B.  ft  B.  906;  27  L.  J.  Q.  M.  156.  There 
it  was  held  that  a  Judgment  recovered  against  a  local  board  of 
health  was  a  charge,  and  that  the  satisfaction  thereof  having  been 
poBtponed  by  mutual  agreement  for  a.  definite  period,  the  six  months 
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to  dutrtet         ^^^  ^  **  '^^  **™®  ®^  making  any  genend  [(ir  ^fecial] 
rates  in  eaae  district  rate  an?  premiaee  in  respect  of  which  the  rate  may 

ofunooott*  •    •  *  J* 

pied  pre-      be  made  are  unoccupied,  such  premises  shall  be  included  in 
^  the  rate,  but  the  rate  shall  not  be  charged  upon  any  person 

in  respect  of  the  same  «rhilst  they  continue  to  be  unoc- 
cupied; 

And  if  any  such  premises  are  afterwards  occupied  daring 
any  part  of  the  period  for  which  the  rate  was  made,  and  before 
the  same  shall  have  been  fully  paid,  the  name  of  the  incoming 
tenant  shall  be  inserted  in  the  rate,  and  thereupon  so  much 
of  the  rate  as  at  the  commencement  of  his  tenancy  may  be 
ia  proportion  to  the  remainder  of  the  said  period  shall  be 
collected,  recovered,  and  paid  in  the  same  manner  in  all 
respects  as  if  the  premises  had  been  occupied  at  the  time 
when  the  rate  was  made ; 

Apportion-        And  if  any  owner  or  occupier  assessed  or  liable  to  any 

ment  of  rates 

did  not  begin  to  run  nntll  the  expiration  of  that  period,  so  that  a  sate 
could  be  levied  within  six  months  therefrom,  and  as  the  jndgment  vas 
not  satisfied  the  court  issued  a  mandamus  to  the  local  board  of  hesdth 
to  make  a  rate  to  discharge  the  jndgment. 

Where  certain  commissioners  were  turned  into  a  local  board,  haviog 
incurred  certain  HabilitieB,  which  by  the  order  constituting  the  bositl, 
were  charged  upon  their  property,  it  was  held  that  the  board  were  boond 
to  make  a  rate  to  discharge  this  liability  notwithstanding  the  lapee  oi 
.thin  period.  Ward  t.  Lowndat,  5  Jnr.  (if.  a.)  1124 ;  S8  L.  J.  Q.  B. 
205;  33  L.  T.  181 ;  £.  ft  B.  940,  and  this  judgment  was  confirmed  in 
the  Exch.  Ch.,  6  Jnr.  847  ;  1  L.  T.  (n.  s.)  268. 

In  cases  of  compensation,  the  dme  runs  from  the  award  thereof, 
Jtingland  v.  Laumde$,  15  G.  B.  (if.  a.)  173;  33  L.  J.  C.  P.  85.  See 
also  BurUmd  t.  Local  Board  of  Hull,  32  L.  J.  Q.  D.  17 ;  3  B. 
Sc  S.  272 

If  a  judgment  is  recoYcred  against  a  local  board  upon  an  action  eom- 
menced  aftur  the  expiration  of  six  months  ftt>m  the  accrual  of  the  right 
of  action,  and  a  mandamuM  be  sued  out  within  six  months  to  enibroe 
tliejudgment,  the  Court  of  Quevn's  Bench  will  make  it  peremptory  if 
sufficient  cause  be  shown  to  excuse  the  delay  in  commencing  the  actimi. 
Worihxngion  ▼.  Huttony  13  L.  T.  (v.  s.)  408;  12  Jur.  (v.  e.)  73;  35 
L.  J.  (v.  8.)  Q.  B.  61 ;  1  L.  R.  Q.  B.  63;  6  B.  ft  S.  943.  This  afTonls 
a  mode  by  which  the  local  board  may  evade  the  limitation  imposed  by 
the  statute  where  they  are  desirous  of  paying  the  debt.  The  limitation 
of  time  will  be  a  good  defence  if  pleaded.  Baker  y,  Billerieajt  Unions 
33  L.  J.  M.  C.  41 ;  2  H.  ft  C.  642. 
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sach  rate  oeaiie  to  be  the  owner  or  occupier  of  the  premises  Jj^ijlid"** 
in  rei^pect  whereof  he  is  so  assessed  or  liable,  before  the  end  ^^?^^^ 
of  the  period  for  which  the  rate  was  made,  and  before  the 
same  is  fully  paid  off,  he  shall  be  liable  to  pay  only  such 
part  of  the  rate  as  shall  be  in  proportion  to  the  time  during 
which  he  continues  to  be  such  owner  or  occupier  (a) ; 

And  in  every  such  case,  if  any  person  afterwards  become 
owner  or  occupier  of  the  premises  during  part  of  the  said 
period,  he  shall  pay  such  part  of  the  rate  as  shall  be  in  pro- 
portion to  the  time  during  which  he  continues  to  be  such 
owner  or  occupier,  and  the  same  shall  be  recovered  from 
him  in  the  same  manner  as  if  he  had  been  originally  assessed 
or  liable ; 

And  the  said  local  board  may(b)  from  time  to  time  divide  Parte  of  die 
their  district,  or  any  street  therein,  into  one  or  more  parts,  tepMsteTy 
for  all  or  any  or  either  of  the  purposes  of  this  Act,  and  make 
a  separate  assessment  upon  any  such  part  for  and  in  respect 
of  all  or  any  of  the  purposes  for  which  the  same  is  formed ; 

And  every  such  part,  so  far  as  relates  to  the  purposes  in 


(a)  See  the  pro^idoo  in  17  Geo,  2,  c.  38,  s.  18,  \n  reference  to  the  lUtMomiie- 
poor  rate.  Under  that  statote,  however,  the  person  who  was  assessed  ?f^*  ^^"' 
was  Uabie  to  the  orerseers  for  the  whole  of  the  rate,  but  was  empowered  '^^ 
to  settle  with  the  Incoming  tenant  as  to  the  proportions  which  each  should 
bear  between  them.  By  the  provisions  In  the  text  the  oatgoing^  occu- 
pier is  entitled  to  pay  only  a  proportionate  part  to  the  board  of  health. 
Hence  it  must  be  to  the  interest  of  etery  ratepayer  not  to  pay  his  rate  as 
long  as  he  can  postpone  it,  so  as  to  have  the  benefit  of  any  possible 
abatement.  The  framer  of  this  Act  has  lost  the  true  spirit  of  that  statute, 
which  intended  to  secure  the  rate  to  the  parish  in  full,  but  to  provide 
equitably  between  the  two  occupiers.  It  is  aa^umed  that  the  rate  will  be 
made  for  a  certain  period,  wliereas  the  rate  must  be  made  at  the  time 
when  there  is  a  demand  for  money  for  the  pujment  of  charges.  The 
sutote  17  Geo.  3,  c.  38«  s.  19,  has,  however,  been  repealed  by  the  32  & 
33  Vict,  c  41, 8.  16,  and  a  new  provieion  ismade  in  reference  to  outgoing 
and  incoming  occupiera;  but  s.  14  requires  the  poor  rate  ta  be  made  for 
a  certain  term  to  be  spedfted  in  the  rate. 

(6)  This  word  is  not  to  be  read  as  compulsorily,  bat  according  to  its 
proper  meaning  as  discretionary.  DvrHng  r.  Bptiwi  Board  of  Health, 
6  E.  &  B.  471.  See  the  case  of  Howell  v.  Lond&n  Dock  Company ^  8  E. 
6l  B.  912,  for  the  decision  of  the  CoarC  of  Queen's  Bench  apon  a  similar 
prov&ii«m  inl8  ft  10  Vict.  c.  190,  s.  160. 

n3 
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respect  of  wLich  such  separate  assessment  is  made,  shall  be 
exempt  from  any  other  assessment  under  this  Act: 

Provided  always,  that  if  any  expenses  are  incurred  or  to 
be  incurred  in  respect  of  two  or  more  parts  of  a  distriet  in 
common  the  same  shall  be  apportioned  between  them  in  a 
fair  and  equitable  manner  (x) 

Private  im.       XC.  And  be  it  enacted,  that  whenever  the  local  board  of 
ntea.  health  have  incurred  or  become  liable  to  any  expenses  (y) 

which  by  this  Act  are  or  by  the  said  local  board  shall  be 
declared  to  be  '^  private  improvement  expenses,"  the  said 
local  board  may,  if  they  shall  think  fit,  make  and  levy  upon 
the  occupier  of  the  premises  in  respect  of  which  the  expenses 
shall  have  been  incurred,  except  in  the  cases  herein-after 
provided  (2),  in  addition  to  all  other  rates,  a  rate  or  rates  to 
be  called  private  improvement  ratee,  of  such  amount  as  will 
be  sufficient  to  discharge  such  expenses,  together  with 
interest  thereon  at  a  rate  not  exceeding  Jive  pounds  In  the 
hundred,  in  such  period  not  exceeding  thirty  years  aa  the 
said  local  board  shall  in  each  case  determine  (a) : 

Provided  always,  that  whenever  any  premises  in  respect 
of  which  any  private  improvement  rate  is  made  become 
unoccupied  before  the  expiration  of  the  period  for  which  the 
race  was  made,  or  before  the  same  is  fully  paid  off,  tuck 
rate  {b)  shall  become'  a  charge  upon  and  be  paid  by  the 

(x)  See  sect.  107,  poit. 

iy)  Apparently  the  local  board  muit  either  pay  those  expeoaea  out  of 
the  fnnda  raised  by  their  other  rates,  or  borrow  the  sum  required  by  them 
for  those  expenses  in  the  first  instance.  See  the  duty  imposed  upon  the 
local  board  in  regard  to  such  borrowing  by  21  ft  82  Viet,  c  9l9,  a.  57, 
and  in  sect.  5S,  a  mode  of  securing  the  repayment  to  the  lender  by 
means  of  a  rentcharge  to  issue  out  of  the  premises. 

(«)  See  the  proviso  following,  and  the  clause  empowering  eompoeltioBs 
by  landlords. 

(a)  See  the  power  of  appeal  against  the  decision  of  the  local  board  in 
sect.  120  poitt 
ProTiBlonfor  (6)  See  21  &  22  Vict.  c.  98,  8.  62,  post.  The  24  ft  26  Vict.  e.  61,  s. 
recovery  of  23,  dated  August  1,  1861,  enacts  :--<<  The  espenses  which  have  been 
pri^Sto  tm-  iQcnrred  by  any  local  board  of  health  as  and  for  private  improvement 
provements.  expenses  under  the  '  Public  Health  Act,  1848,'  as  afw  the  expenses  stated 
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owner  of  the  premises  so  long  as  the  same  (V)DtinQe  to  be 
unoccupied. 

XCI.  And  be  it  enacted^  that  if  the  occupier  bj  whom  Proportion 
any  private  improvement  rate  is  paid  holds  the  premises  in  fm^^l^? 
respect  of  which  the  rate  is  made  at  a  rent  not  less  than  the  ^^y^^^^. 
raehrmt{e\  he  shall  be  entitled  (<f)  to  deduct  three-fourths^^^^^^ 
of  the  amount  paid  by  him  on  account  of  such  rate  from  the 
rent  payable  by  him  to  his  landlord,  and  if  he  hold  at  a  rent 
less  than  the  rackrent  he  shall  be  entitled  to  deduct  from  the 
rent  so  payable  by' him  such  proportion  of  three-fourths  of 
the  rate  as  his  rent  bears  to  the  rackrent ; 

And  if  the  landlord  from  whose  rent  any  deduction  is 
made  under  the  provision  last  aforesaid  is  himself  liable  to 
the  payment  of  rent  for  the  premises  in  respect  of  which  the 
deduction  is  made,  and  holds  the  same  for  a  term  of  which 
lees  than  trvetUy  years  is  nnezpiredi  but  not  otherwise^  he 
may  deduct  from  the  rent  so  payable  by  him  such  proportion 
of  the  sum  deducted  from  the  rent  payable  to  him  as  the  rent 
payable  by  him  bears  to  the  rent  payable  to  him  {e\  and  so 
in  succession  with  respect  to  every  landlord  (holding  for  a 
term  of  which  less  than  t/centy  years  is  unexpired)  of  the 


In  ttie  tUtj-Moond  teetlon  of 'The  Ix>c«l  OoYerament  Act,  1858/  to  be  a 
chmrge  on  the  premiaes,  with  interest  after  the  rate  of  fi  re  per  eentum  per 
fffviulm,  may,  by  order  of  the  local  board  of  health,  be  declared  payable 
by  ansaal  instalments,  with  interest  after  the  rate  aforesaid,  daring  a 
period  not  exceeding  thirty  years,  until  the  whole  amount  be  paid;  and 
any  such  instalments  and  interest,  or  any  part  thereof,  may  be  reeoversd 
from  the  owner  or  occupier  of  such  premiMs  in  the  same  msnner  as 
general  district  rates,  and  may  be  deducted  from  the  rent  of  such  pre- 
mises in  tlie  same  proportions  as  are  allowed  in  the  case  of  Private  Im- 
provement Ratee  under  the  Olst  sect,  of  *The  Public  Health  Act, 
1848.' " 

(e)  See  the  meaning  of  this  word  in  sect  8,  ante, 

id)  Bnt  this  will  be  controlled  by  the  language  of  the  covenants  con*  Dedoetioa 
tained  in  the  lease.    See  sect.  97,  peel,  and  the  notes  theraon ;  and  aee  tma  rent. 
in  Smith  V.  Humble^  16  a  B.  381,  an  illnstratlon  of  the  principle  of 
dedoecion  of  a  tax  chargeable  on  the  owner  from  the  rent  paid  to  him. 

{e)  Thns,  the  rent  received  by  the  landlord  being  100<.  and  the  rent 
paki  by  him  being  20i.,  if  the  sum  deducted  by  the  tenant  be  10/.,  the 
landlord  may  deduct  8/.  from  the  rent  paid  to  the  owner  in  lee. 
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same  premises  both  receiving  and   liable  to  pay   rent    in 
respect  Uiereof: 

Provided  always,  that  nothing  herein  contained  shall  be 
construed  to  entitle  any  person  to  deduct  from  the  rent  pay- 
able by  him  more  than  the  whole  sum  deducted  from  the 
rent  payable  to  him  (i). 

Redemption       XCII.  Provided  always,  and  be  it  enacted,  that  at  any 

dutti&h!nd  ^°^o  before  the  expiration  of  the  period  for  which  any  [speeiaf 

SIwSOTt'  district  rate  (k)  ]  or  private  improvement  rate  is  made,  the 

ntM.  owner  or  occupier  of  the  premises  assessed  thereto  may 

redeem  the  same,  by  paying  to  the  local  board  of  health  the 

expenses  in  respect  of  which  the  rate  was  made,  or  auch 

part  thereof  as  may  not  have  been  defrayed  by  sums  already 

lijvied  in  respect  of  the  same  (Z). 

Water  vftte.  XCIII.  And  be  it  enacted,  that  whenever  and  so  long  as 
any  premises  are  supplied  with  water  by  the  local  board  of 
health  (m),  for  the  purposes  of  domestic  use  (n),  cleanliness, 
or  dlrainage,  they  shall  make  and  levy,  in  addition  to  any 
other  rate,  a  water  rate  upon  the  occupier,  except  {p)  as  here- 
inafter provided : 

(t)  Tblt  might  potiibl J  occur  if  a  person  who  held  lands  at  a  ceftain 
xeot  were  to  grant  an  nnderleaae  at  a  lower  rent  for  a  heavy  floe  or  other 
consideration. 

<*)  No  epeeial  district  rate  could  be  imposed  after  the  81  ft  23  Viet 
c98. 

<{)  This  provision  is  extended,  by  SI  &83  Vict,  c.98,  s.68,  to  therent- 
diai^ges  granted  under  it.  See  also  the  provision  contained  in  sect.  146, 
jMff,  wliereby  the  local  board  are  empowered  to  extend  the  time  for  the 
repayment  of  expenses  by  the  owner,  though  perhaps  that  daase  does 
not  extend  to  the  above-mentioned  rates. 
.  («)  See  sect.  76,  ant€. 

(n)  The  supply  of  water  for  the  use  of  a  horse  and  the  washing  of  a. 

Sap^y  of      carriage  in  a  stable  attached  to  a  dwelling  house,  and  used  for  the  sole 

^^  aocommodatioB  ofthe  occupier,  was  held  to  he  for  domniie  use  in  Busby, 

appellant.   The  Chesteffield   Weterworki  and    OaeUght    Campmmy, 

finondente,  B.  B.  k  E.  176;  28  Jur.  757  ;  27  L.  J.,  M.  C.  174. 

(o)  Quetrey  what  exception  is  here  referred  to  T  Perhaps  the  agrae- 
ment  with  the  Univenlties.  Mr.  Lawes  in  his  edition  of  the  Aet  refers 
to  the  clause  which  rteders  ih»  <owners  liable  to  be  aississd  Instead  of 
the  oocupisrs. 
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And  the  rate  so  made  shall  be  assessed  upon  the  net 
annual  value  of  the  premises,  ascertained  in  the  manner 
hereinbefore  {p)  prescribed  with  respect  to  the  said  [special 
afkf]  general  district  rate^ ; 

And  when  several  houses  in  the  separate  occupation  of 
several  persons  are  supplied  by  one  common  pipe,  the  respeo- 
tive  houses  shall  be  charged  with  the  payment  of  water  rates, 
in  the  same  manner  as  if  each  house  had  been  supplied  with 
water  by  a  separate  pipe : 

Provided  always,  that  in  any  district  to  be  called  the  Ox-  AgNement' 
ford  or  Cambridge  district  the  local  board  of  health,  with  the  id^^'^''''' 
consent  of  the  said  general  hoard  {q)  may  supply  water  to 
any  hall,  college,  or  premises  of  the  University  within  such 
district,  upon  such  terms  with  respect  to  the  mode  of  paying 
for  such  supply  as  shall  from  time  to  time  be  agreed  upon 
between  such  University,  or  any  hall  or  college  thereof^  and 
the  said  local  board  (r). 

XCIY.  And  bo  it  enacted,  that  the  said  water  rate  shall  be  watornte 
payable  in  advance  («) ;  SJSIi!'' 

And  whenever  any  person  supplied  with  water  under  the  Power  to 
provisions  of  this  Act  neglects  to  pay  the  water  rate  due  cMeofnon'-'' 
from  him,  upon  demand,  the  local  board  of  health  may  pre-  nieii!'°^^^ 


(p)  In  Met.  88. 

With  refetenoe  to  to  this  and  the  next  clause  refer  to  the  Waterworks 
Clansee  Act,  1847, 10  ft  11  Vict.  c.  17,  ss.  68,  60,  70 ;  and  see  in  the 
SsniCary  Act,  1866,  20  &  30  Vict.  c.  00,  ss.  1  MS,  in  the  Appendix,  the 
provisions  for  the  supply  of  water  by  the  Sewer  Authority. 

(q)  Now  dUpenned  with.    See  31  &  33  Vict.  c.  OA,  g.  8,  jiO$L 

(r)  Hee  81  ft  88  Vict.  c.  98,  s.  78,  pott^  as  to  the  local  boards  at 
Oxford  and  Cambridge. 

<«)  This  enactment  can  rarely  be  of  any  practical  ayail,  except  in  the 
case  of  newly  built  or  newly  occupied  houses,  as  the  occupation  takes 
place  at  uncertain  and  varying  times,  whereas  the  water  rates  must 
generally  be  laid  at  fixed  times,  and  be  assessed  upon  the  then  occupiers 
of  the  premises,  and  this  is  so  provided  in  10  ft  11  Vict.  c.  17,8. 70.  But 
as  the  rale  is  a  payment  for  supply,  the  enactment  meets  Uie  objection- 
that  the  water  not  having  been  supplied  the  party  ansossed  ought  not 
to  be  called  upon  to  pay.  See,  ms  40  the  time  when  rates  under  this  Act 
tre  payable,  sect  1U3,  pott. 
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Tent  tbe  water  from  flowing  into  the  premises  of  the 
defaulter  in  such  manner  as  thej  may  think  fit,  and  maj 
recover  the  arrears  due,  together  with  the  expenses  of  stop* 
ping  the  supply,  in  the  manner  hereinafter  provided  (t)  with 
respect  to  the  recovery  of  rates  made  under  the  authori^  of 
this  Act : 

Provided  always,  that  the  stopping  or  cutting  off  any 
supply  of  water  by  the  said  local  board  under  this  enactment 
shall  not  relieve  any  person  from  any  penalty  («)  or  liability 
to  which  he  would  have  been  otherwise  subject, 

Compoiltioii      [XCV.  **  Provided  always,  and  he  ii  enacted  (x),  that  whem  the 

for  ftod  neo-  n^  annual  value  ef  anp  premuee  liable  to  aeeeeement  under  tkie  Act 

upoD  tone-     doee  not  exceed  the  eum  qften  pounde,  or  whenever  any  premUm  Uabio 

menti  under  f^  ^^j^  aeeeeement  are  let  to  weMy  or  monthly  tenanted  or  m  eeparate 

Tftiue  of  ten  apartmente,  and  the  rente  become  payable  or  are  eoUeeted  at  any 

poondi,  ac    gj^ort^  period  than  quarterly,  the  local  board  of  health  may  from 

time  to  time,  \f  they  ehall  thinhfit,  compound  with  the  owner  of  such 

premieee  for  the  payment  of  all  or  any  ^fthe  ratet  to  be  made  under 

thie  Act,  upon  euch  reduced  eetimate  of  the  net  annual  value,  not  haimy 

leu  than  two^thirde  or  more  than  four^fifthe  nf  the  net  annual  tufflve 

at  which  the  premieee  are  then  aeeeeeed,  ae  the  eaid  local  board  ehall 

deem  to  be  reaeonable ;  and  any  owner  who  ehall  rtfkte  to  enter  into 

euch  compoeition  ehall  be  rated  to  and  pay  the  ratee  aeeeeeed  upon  mcdk 

premieee  in  reepect  of  which  the  compoeition  ie  offered  {y);and  if  at 

any  time  the  amount  ef  compoeition,  or  any  rate  to  which  an  ownar  ie 

aeeeeeed  ae  laet  qforeeaid,  be  due  and  unpaid,  the  tame  may  be  levied 

by  dietreee  and  eale  iff  the  goode  and  chattele  nf  the  owner  in  drfamlt, 

whereeoever  they  may  be  found,  or  ^  the  occupier  or  oecupiere  of  the 

premieee,' in  the  eame  manner  ae  herein'^fter  provided  with  reepect  to 

the  recovery  qf  ratee  made  under  thie  Act : 


(t)  See  Nct.  103,  poet,end  10  k  11  Vict  c.  17, b.  74. 

(tt)  See  sect.  56,  ante,  which  enables  the  local  board  to  make  bydawm 
aa  to  the  cleansing  of  waterclosets,  the  breach  of  which  will  subject  the 
occupiers  of  houses  to  peoalties.  The  liability  refbrred  to  appears  to  be 
that  for  the  rate  itself. 

(jr)  Bopealed  by  31  Ac  99  Vict  c  96,  s.  56,  which  providesy  however, 
for  composition  for  these  rates. 

(y)  This  was  a  singalar  provision.  If  the  owner  nfosed  tbe  eompoai- 
tlon  oflfered  he  was  compeiled  to  pay  in  fuIL  The  Babseqaent  provisioiMi 
were  more  reasonable. 
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Pnmded  alwa^i,  that  no  iueh  owner  $haU  ho  asoeued  in  reopect  of 
any  tneroaood  rent  tehiek  may  beeomo  payable  to  him  by  reason  of  his 
90  c&mpounding  for  or  becoming  liable  to  any  ratet  as  cforesaid: 

Prmnded  aUo,  that  the  occupier  or  occupiere  qfany  eueh  prentUee  ae 
last  ttforeaaid  shall  be  Uable  to  dUtreee  and  sale  of  his  or  their  goods 
and  chattels  for  the  nonpayment  qf  such  ammmt  qf  composition  or 
rates  as  may  become  due  in  respect  qf  the  premises  occupied  by  him  or 
them  during  his  or  their  tenancy,  hut  shall  never  be  liable  to  pay  any 
greater  sum  than-  the  amount  of  the  rent  actually  due  from  hxmor 
them  for  such  premises  ; 

And  he  or  they  may  deduct  any  amownt  paid  by  him  or  them  from 
the  rent  due,  or  from  time  to  time  becoming  due^  from  him  or  them^ 
unless  there  be  an  agreement  to  the  contrary  ; 

And  the  receipt  for  the  ameunt  paid  hy  him  or  them  shall  to  that 
extent  be^  as  against  the  owner  in  drfault^  a  st{fficient  discharge 
for  rent, —1 

• 

XCYI.  Provided  also,  and  be  it  enacted,  that  it  shall  be  Po^er  to 
lawful  for  the  local  board  of  health  to  reduce  or  remit  the  remit  rates 

m  «     t  ^  ^^  Account 

payment  of  any  rate  on  account  of  the  poverty  of  any  ofpoyeny. 
person  liable  to  the  payment  thereof  (a). 

XCVIL  Provided  also,  and  be  it  enacted,  that  nothing  in  f^^^J^ 
this  Act    shall  alter,   interfere  with,  or   affect  any  lease,  ^gj^*^" 
contract,  or   agreement  which  shall  have  been   made  ortweeniand 
entered  into  between  landlord  and  tenant  before  this  Act  is  tenant 
applied  to  the  district  in  which  the  premises  are  situate  in 
respect  of  which  the  lease,  contract,  or  agreement  was 
made  (b). 

—  -  -- 

(a)  Saeh  remlwlon  would  not  deprive  the  penon  of  a  parliamentary 
or  municipal  franchite  on  the  ground  of  receiving  parochial  relief. 

(h)  Seethe  caae  oi Sweety  appt.,  wad  Seager^  resp,,  3  C.  B.    (n.  b.)  Efltetof 
119.    Payne  v,  Burridge,  IS  M.  h  W.  727.     Waller  v.  Andrews,  3  oorenanteto 
M.  k  W.  812.    Baker  v.  GreenhiU^  8  Q.  B.  148,  as  to  the  construe*  £S^^ 
tion  of  a  oovenant  in  a  lease  to  pay  fiiture  rates  and  taxes.    And  the 
caie  of  Tidewell  v.  Whitwortk,  16  L.  T.  (m.  s.)  574.    86  L.  J.  C.  P. 
108.    Uw   Rep.  3  C.  P.  826,  where  the  word  "  Impositions,"  was 
added,  and  was  held  not  to  oover  the  liability  of  a  landlord  for  his  share 
of  tewering  and  paving  the  street 

Bat  in  Thompson  9.  Lapworthf  87  L.  J.  C.  P.  74 ;  17  L.  T.  (n.  s.) 
fi07 ;  L.  R.  8  C.  P.  149,  a  covenant  to  pay  all  taxes,  rates,  daties,  and 
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XCYIII.  And  be  it  enacted,  that  the  local  board  of  health 
before  proceeding  to  make  any  general  [or  special  (^)  j  district 
rate  or  private  improvement  rate  under  this  Act,  shall  causa 
an  estimate  (d)  to  be  prepared  of  the  money  required  for  the 
purposes  {e)  in  respect  of  which  the  rate  is  to  be  made. 


Effect  of  the 
enUauite. 


Illegal 

Ch«f|M. 


•MeHinents  which  shoald  be  imposed  on  the  tenant  or  landlord  in 
respect  of  the  demised  pi'emises,  rendered  the  tenant  bonnd  to  paj  the 
charge  of  a  vestry  in  the  metropolis  for  paving  a  road  oppoiiCe  the 
premises. 

A  landlord's  covenant  to  pay  and  diseharfpe  all  ratea,  taxea,  titbea, 
and  all  other  charges  payable  in  respect  of  the  premlies,  was  held  not  to 
apply  to  the  costs  of  cleansing  a  piece  of  ornamental  water  efibeted  under 
the  execution  of  the  NuiMnces  Removal  Act,  18  St  19  Viet,  c  I  Si,  a.  16. 
Bird  V.  Elwea,  87  L.  J.  Exc.  01 ;  JL  R.  3  £zc  325. 

{c)  See  note  {d)  on.  sect  86,  ante, 

(d)  Much  doubt  exists  as  to  the  effect  of  this  estimate.  The  eoniC  of 
Queen's  Bench  at  first  uppear  to  have  treated  it  as  analogous  to  th«  title 
to  the  poor  rate,  so  that  if  it  contained  an  illegal  item  it  was  bad.  (Sea 
Beg,v.  Worktop  Local  Board,  21  J.  P.  451.  Theqnestion  has  since  Bxiscn 
as  to  whether  an  insuflScient  statement  of  items  will  avoid  the  rate.  Tlie 
consequences  of  such  a  decision  are  so  serious  that  the  court  lo  a 
subsequent  case,  arising  out  of  the  proceedings  of  the  same  local  bosod, 
have  declined  to  decide  the  question  whether  this  clause  has  that  efiect, 
or  whether  it  is  directory  only.  Beg.  v.  Worktop  Local  Boards  34 
L.  J.  H.  C.  134;  5  B.  &  8.  961 ;  11  Jnr.  (n.  a.)  101.  The  board 
however  held  that  **  election  expenses,  filling  in  drains,  and  deanamir 
drains  and  outfall,"  and  also  **  law  charges,  surveyors'  instruments,  and 
incidental  expenses,"  were  respectively  improperly  grouped  together  in 
the  estimate  as  individual  items. 

(e)  In  considering  what  are  legal  or  illegal  pnrposes,  it  is  to  be 
remarked  that  the  charges  of  an  accountant  employed  to  investigate  tbe 
accounts  of  a  local  boanl  were  held  by  the  justices  at  quarter  settioaa  to 
be  illegal,  being  under  the  circumstances  of  the  case  in  their  judgraent 
unnecessary,  and  the  Court  of  Queen's  Bench  held  that  this  was  a  qoea- 
tion  for  the  sessions,  and  declined  to  reverse  their  decision.  Bog^  t. 
Worksop  Local  Board  of  Health,  21  J.  P.  451. 

Again,  it  was  held  by  the  same  court  that  a  local  board  eonld  not  make 
a  district  rate  to  pay  the  costs  of  defending  certain  quo  warranto  infonna-  • 
tlons  brought  against  individual  members  of  the  board,  which  did  not 
impeach  the  validity  of  the  whole  board;  nor  the  expenses  of  opposing  a 
local  bill  t>rought  into  parliament  by  a  gaslight  company  in  their  district 
for  an  increase  of  powers.  But  the  expenses  of  opposing  prooeedinga  in 
Chancery  against  the  board  for  certain  works  which  they  had  cans«i  to 
be  executed  were  held  to  be  a  legal  charge,  although  the  suit  was  not 
ended  when  payment  waa  proposed  to  be  made.  Beg,  v.  Marris,  Si 
J.  P.  581 ;  28  L.  T.  266.  It  was  also  decided  that  as  the  rate  waa. 
made  for  some  items  which  were  illegal,  it  was  altogether  void.  Tbia  ^ 
in  conformity  with  Chesterton  v.  Farlar,  I  Curt  864«    See  abo  JSmp  t,  . 
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showing  the  several  snms  required  for  each  of  such  purposes, 
the  rateable  value  of  the  property  assessable,  and  the  amount 
of  rate  which  for  those  purposes  it  is  necessary  to  make  upon 
each  pound  of  such  value ; 

And  the  estimate  so  made  shall  forthwith,  after  being 
approved  of  by  the  said  local  board,  be  entered  in  the  rate 
book  (/),  and  be  kept  at  their  office,  open  to  public  inspection 
during  office  hours  thereat. 

Sm/ami,4  A.icE.954,  and  Tozer\.Chad,VI  L.  T.  100,bttt  Sn  the  later 
caae  of  Local  Board  qf  Luton  v.  Davis,  2  E.  &  £.  678,  it  was  held 
that  a  rate  icood  on  the  hee  of  it  could  onlj  be  impeached  by  appeal  on 
the  groniid  that  it  wae  made  to  provide  for  an  illegal  purpoae. 

Ai  to  application  to  parliament  by  local  board*,  or  the  oppoiittoa 
thersto  at  the  costs  of  the  rates,  see  il.  Q,  t.  Androwi,2W1X.  h  O.  885; 
3  Jnr.  6fl9;  BHght  v.  North,  8  Ph.  216;  A.  G.  v.  Wigan,  83  L. 
J.  R.,Ch.  480 ;  Reg  ▼.  CommUmonernif  Norfolk  Setoers,  15  Q.  B.  649; 
A.  G.  T.  JSoMtlake,  17  Jar.  301 ;  11  Hare,  206.  A.  <?.  y.  Guardians  of 
Souikamptan,  18  L.  J.  Ch;  303;  Reg.  t.  Highway  Board  qfKingi' 
bridge^  18  L.  T.  (h.  b.)  654.  A.  G,  ▼.  We$t  Hartlepool  Improvo" 
ment  ComrnUmonerSf  30  L.  J.  Ch.  624;  L.  R.  10  £q.  168,  where  it 
was  held  that  the  proper  remedy  against  the  board  was  an  information  in 
chancery  for  an  injunction.  In  all  these  cases  the  question  has  been 
whether  the  boards  haye  proceeded  beyond  the  reasonable  application 
of  the  powers  intrusted  to  them. 

In  regard  to  what  is  a  proceeding  by  a  public  board  ultra  otreir,  it  will  Aets  of  the 
be  well  to  refer  to  the^Itij^  Anglian  Railway  Company  ▼.  The  Eastern  bo«rd  ultra 
ComUiee  Railway  Company,  11  C.  B.  776,  and  particularly  to  the  ^'*'^' 
case  otBateman  v.  The  Mayor,  ^e,  of  Aehton'-under''Lyne,  3  H.  Ac  N. 
3S3,  where  it  was  held  that  a  waterworks  company  haying  certain  powera 
for  the  supply  ef  water  to  a  district,  might  lawfully  apply  to  parliament 
for  the  extension  of  those  powers,  and  consequently  contract  with  aa 
engineer  for  the  supply  of  plans  and  estimates  essential  to  such  applica- 
tion, thongh  Bramwell,  B.,  diflbrad  from  the  rest  of  the  court  in  this  Judg* 
aent.    See  eommentsoies  upon  this  decision  in   The  Law  Times  for 
September  and  October,  1858,  see  also  Taylor  ▼.  Chichester  ^  Midhurst 
Railway  Company^  Law  Rep.  2  Ex.  856,  rerersed  in  House  of  Lords, 
Law  Rep.  4H.L,o28;  nnd  Stockport  Waterworks  Company  ^ ,  Mayor 
ef  Manehsster,!  L. T.  (n.  b.) 545. 

It  seems  to  be  established  that  where  public  boards  take  proceedinga  in 
parliament  to  protect  the  property  under  their  control  and  management, 
the  expenses  which  they  incur  are  chargeable  upon  the  funds  uuder  their 
disposal ;  but  if  they  originate  parliamentary  roeasnres  for  the  purpose 
of  increasing  their  property  or  extending  their  powers,  they  must  rely 
upon  obtaining  express  sanction  from  the  legislature  for  charging  the 
costs  upon  any  of  their  funds.  In  cases  where  the  local  board  do  take 
any  such  proceedings,  th^  should  pre?iously  obtain  the  consent  of  the 
ratepayers.    Per  Lord  Campbell,  C.  J.  in  Reg.  t.  Marris,  28  L.  T.  266. 

(/)  The  proper  mode  of  carrying  this  regulation  into  effiwt  appeart  to 
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XGIX.  And  be  it  enacted,  that  public  notice  of  inteDtion 
to  make  any  general  [or  tpeeial]  dietrict  rate,  and  of  the  time 
at  which  it  is  intended  to  make  the  same,  and  of  the  place 
where  a  statement  of  the  proposed  rate  (/)  is  deposited  for 
inspection,  shall  be  given  by  the  local  board  of  health  in  die 
week  immediately  before  the  dliy  on  which  the  rate  i» 
intended  to  be  made,  and  at  least  {g)  seven  daysprevionalj 
thereto  (A) ; 

But  in  case  of  proceedings  to  levy  or  recover  any  rate  it 
shall  not  be  necessary  to  prove  that  such  notice  was 
given  {%). 

C.  And  be  it  enacted,  that  any  person  interested  in  or 
assessed  to  any  rate  made  under  this  Act  may  inspect  the 
same  (A),  and  any  estimate  mad)B  previously  thereto,  and 
may  take  copies  of  or  extracts  therefrom,  without  fee  or 
reward; 

And  whosoever,  having  the  custody  of  such  estimate  ot 
rate,  refuses  to  allow  or  does  not  permit  such  inspection,  or 
such  copies  or  extracts  to  be  taken,  shall  for  every  such 
offence  be  liable  to  a  penalty  {I)  not  exceeding  fivejHmnds. 


be  to  enter  the  estimate  in  e  pege  of  the  book  preceding  the  nte.  The 
local  board  most  be  careflil,  beeidee  this  entimate,  to  caum  tiie  rate  to 
have  a  good  tUlef  otherwise  it  will  be  void.  Beg  y.  JByrom,  IS  Q.  B.  386. 
Moulton  Overseen  t.  Sasiem  Countiet  Railway y  6  £.  &  B.  974. 

{f)  It  is  by  no  means  clear  what  is  meant  by  tliis  statement ;  |»rofaabljr 
it  is  ^m  draft  of  the  proposed  rale,  which  being  open  to  inspeetion,  mmy 
be  corrected,  if  erroneous,  before  the  same  is  signed. 

{g)  These  words  are  construed  by  the  courts  to  signUy  tliat  both  days 
are  to  be  exclusive.   R,  v.  Justieea  of  Shropskiref  8  A.  &  B.  173. 

(A)  It  is  not  apparent  for  what  object  tliis  notice  is  to  be  given,  as  no 
ratepayer  can  interfere  to  prevent  the  rate  from  being  made,  unless  indeed 
the  matter  be  of  sofBcient  importance  to  Justify  an  application  to  the 
Court  of  Chancery  for  an  injunction. 

(t)  But  if  it  be  shown  that  the  notice  was  noi  given,  the  question  will 
arise  whether  this  notice  vras  a  necessary  condition  precedent,  or  whether 
the  clause  is  directory  only.  It  will  be  seen  hereafter  that  the  Conrt  of 
Queen's  Bench  has  determined  that  the  publication  of  the  rateaceordinir 
to  sect.  103  is  not  a  condition  precedent,  and  there  are  no  words  of 
avoidance  in  the  text. 

(A)  That  is,  the  rate ;  and  thus  it  appears  tiiat  this  is  a  diiferent  in* 
spection  from  that  referred  to  in  the  previous  section.  The  estimate  it 
ttiat  which  is  required  by  sect.  98. 

({)  As  to  the  recovery  of  the  penalty,  see  sect,  129,  patt^ 
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CI.  And  be  it  enacted,  that  whenever  the  name  of  any  JJ^^^^J, 
owner  or  oocnpier  liable  to  be  rated  nnder  this  Act  is  not  J^^,Jj 
known  to  the  local  board  of  health,  it  shall  be  sufficient  to  nMOfl  be 
assess  and  deaignate  him  m  the  rate  as  ''  the  owner    or  'Hhe 
occupier  "  of  the  premises  in  respect  of  which  the  assessment 
is  made,  without  farther  description  (m). 

CII.  And  be  it  enacted,  that  the  local  board  of  liealth^.^,^^ 
may  from  time  to  time  amend  any  rate  made  in  pursuance  of  unmdad. 
this  Act,  by  inserting  therein  the  name  of  any  person  claim- 
ing and  entitled  to  have  his  name  inserted,  or  by  inserting 
the  name  of  any  person  who  ought  to  have  been  assessed,  or 
by  striking  out  the  name  of  any  person  who  ought  not  to 
have  been  assessed,  or  by  raising  or  reducing  the  sum  at 
which  any  person  has  been  assessed,  if  it  appear  to  the  said 
local  board  that  he  has  been  underrated  or  overrated,  or  by 
making  any  other  alteration  which  will  make  the  rate  con- 
formable to  the  provisions  of  this  Act ; 

And  no  such  amendment  shall  be  held  to  avoid  the  rate ; 

Provided  always,  that  any  person  who  may  feel  himself 
aggrieved  by  any  such  amendment  shall  have  the  same  right 
of  appeal  (n)  therefrom  as  he  would  have  had  if  the  matter 
of  amendment  had  appeared  on  the  rate  originally  made,  and 
with  respect  to  him  the  amended  rate  shall  be  considered  to 
have  been  made  at  the  time  when  be  first  received  notice  of 
the  amendment. 


(m)  ITotwitbBtaodiogthe  fedlity  which  Is  thas  gi^en  to  the  local  board  Kameiof  tbe 
of  health,  it  is,  neverthelesB,  most  desirable  that  the  utmost  pains  should  oocapier  and 
be  taken  to  ascertain  the  respecti?e  names  of  the  owner  or  occupier.  ^^|?f^^^ 
If  Dch  practical  difficulty  attends  all  proceedings  where  the  name  of  the  \f  potgibie. 
party  proceeded  against  is  not  stated.   MoreoTer,  if  it  can  be  shown  that 
the  name  was  known  to  the  local  board  of  hMlth,  it  may  perhaps  be 
held  that  the  use  of  the  term  oumer  or  occupier  is  not  justified.     Again, 
it  may  be  well  questioDed  whether,  although  these  words  be  used,  the 
assessment  will  be  available  against  an  owner  or  occupier  who  may  suc- 
ceed to  the  premises. 

(n)  See  sect.  136,  pott,    Donbtless  a  ratepayer  may  appeal  against  the 
redoction  of  another  person's  rate  if  he  find  it  out. 
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And  in  the  case  of  any  person  the  amount  of  whose  rate 
is  increased  hy  the  amendment,  or  whose  name  is  thereby 
newly  inserted  as  aforesaid,  the  rate  shall  not  be  payable  by 
him  until  seven  days  after  such  notice  shall  have  been 
given  (e)  to  him. 

ROM  vmu      cm.  And  be  it  enacted,  that  all  rates  made  or  collected 

Act  to  be      under  the  authority  of  this  Act  shall  be  published  tit  tiu 

^ntM,"  ^^M  manner  as  poor  rates  (/),  and  shall  commence  and  be 

M^"^  payable  at  such  time  or  times,  and  shall  be  made  in  soch 

S^hl^    manner  and  form,  and  be  collected  by  such  persons^  and 

either  together  or  separately,  or  with  antf  other  rate  (g)  or 

tax,  as  the  local  board  of  health  shall  from  time  to  time 

appoint; 

JnstioMiiiax     And  if  any  person  assessed  to  any  such  rate  fail  CM  to 

poraonsibr    pay  the  same  when  due,  and  for  the  space  of  fourteen  days 

aS  to^dfl!"'*  after  the  same  shall  have  been  lawfully  demanded  (t)  in 

JJjIiU?  by    writing,  any  justice  may  {k)  and  he  is  hereby  empowered  to 


diitren. 


U)  As  to  the  lenrice  of  notice,  see  sect.  150,  ffMtf  end  21  &  9S  VicL 

c.  OS,  s.  6] ,  as  to  its  authentication ;  but  it  eeems  that  the  osnal  deaimnd 

note  would  be  sufficient  notice  within  this  section. 

Pttbllestlon        (/)  The  21  Be  22  Vict.  c.  98,  s.  54,  (2,)  dispenses  with  pnblieatSoii  io 

of  the  me.     cgaes  of  private  improvement  rates.    But  the  Court  of  Queen's  Bench 

have  decided  that  the  rates  made  under  thn  above  section  are  not  void  if 

not  published  in  the  aame  manner  as  the  poor  rate,  there  being  no  words 

of  avoidance  in  this  Act  as  in  17  Geo.  2,  c.  8.    Lrfeuvre  v.  3ftfl0r,3  Jar. 

(N.  s.)  1255;  26  L.  J.,  M.  C.  175  ;  8  £.  &  B.  321. 

Meaning  of        (if)  This  must  mean  some  other  rate  or  tax  over  which  the  local  bosoil 

oihtr  raut,   of  health  has  a  control.    It  oflen  proves  inconvenient  to  have  several 

rates  and  taxes  collected  together,  and  therefore  the  authorit/  which 

levies  a  rate  ought  to  have  exclusive  power  of  regulating  its  collection.  It 

cannot  be  presumed  that  the  legislature  intended  that  such  power  shoald 

be  interfered  with  by  the  local  board.    But  reference  must  be  made  to  the 

25  &  26  Vict.  c.  82,  which  provides  for  the  consolidation  of  the  proceed. 

ings  for  the  recovery  of  several  local  rates  and  taxes  due  from  the  same 

person  before  the  justices. 

(A)  The  language  used  in  the  warrant  set  out  in  the  schedule  is  hoik 

Ttfumi* 

(i)  The  21  k,  22  Vict.  c.  08,  in  s.  54,  (5),  and  s.  75,  ^osf,  provides 
for  the  notice  of  demand  of  the  rate. 

{h)  This  is  not  a  discretionary  power  conferred  upon  the  justice,  bot 
he  must  act  ministerially ;  B,  v.  Newman,  ^  L.  J.  M«  C.  117  ;  6  Jar. 
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summon  the  defaulter  to  appear  before  him,  or  any  other 
justice,  at  a  time  and  place  to  be  mentioned  in  the  summons, 
to  show  cause  why  the  rate  in  arrear  should  not  be  paid ; 

And  in  case  the  defaulter  fail  to  appear  according  to  the 
exigency  of  the  summons,  or  no  sufficient  cause  for  non- 
payment  be  shown,  the  justice  may  (k),  by  warrant  under 
Lis  hand  and  seal,  cause  the  same  (Z)  to  be  levied  by  distress 
of  the  goods  and  chattels  of  the  defaulter : 

Provided  always,  that  if  no  distress  sufficient  to  satistify 
the  amount  can  be  found  within  the  jurisdiction  of  the  justice 
by  whom  such  warrant  is  granted,  and  it  so  appear  upon 
oath  before  a  justice  of  any  other  county  or  jurisdiction  in 
which  any  goods  or  chattels  of  the  defaulter  may  be,  the 
last-mentioned  justice  shall  endorse  his  signature  upon  the 
said  warrant,  and  thereupon  the  amount  to  be  levied,  or  so 
much  thereof  as  may  be  unsatisfied,  shall  be  levied  off 
the  last-mentioned  goods  and  chattels,  in  the  same  manner 
as  if  the  defaulter  had  been  assessed  in  the  last-mentioned 
county  or  jurisdiction  (m) ; 

And  if  any  person  quit  or  be  about  to  quit  any  premises 
without  payment  of  any  rate  then  due  from  him  in  respect 
of  such  premises  under  this  Act,  and  refuse  to  pay  the  same 
after  lawful  demand  thereof  in  writing  (n),   any  justice 

(U.S.)  803;  and  tbe  Court  of  Queen's  Bench  have  decided  that  the 
jostieea  cannot,  when  required  to  enforce  payment  of  this  rate,  entertain 
any  qamtion  as  to  tbe  legal  election  of  the  members  of  the  board  who 
made  the  rate.  Beg.  y.  Justicei  of  DerbyMre,  SO  J.  P.  778 ;  nor  as  to 
the  porpcse  to  which  the  rate  is  to  be  applied,  Luton  Board  of  HoaUh 
T.  VavU,  8  B.  4fc  £.  678;  8  L.  T.03;  89  L.  J.'M.  C  173. 

The  Jostioe  is  not  required  to  make  any  order  for  payment,  and  for  the 
issue  of  the  warrant,  and  if  he  do  so  this  order  is  not  remoFable  into  the 
Court  of  Queen's  Bench.  Beg,  ▼.  Tottenham  Board  of  Healthy  1  L.  T. 
(jr.  8.)  419. 

(0  The  81  Ac  28  Vict.  c.  08,  s.  64,  No.  3,  poet,  extends  this  power  to 
tbe  coets  of  the  levy. 

(m)  This  is  analogous  to  the  provision  in  64  Geo.  3,  c.  170,  s.  18, 
relating  to  the  poor  rate. 

(fi)  See  note  on  this  section,  ante.  It  is  to  he  noticed  that  the  words 
apply  to  rrfueai,  which  is  active,  and  do  not  extend  to  nogketf  but 
in  many  cases  the  neglect  may  be  considered  equivalent  to  refiisal. 
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haviDg  jurisdiction  where  soch  perBon  resides  or  his  goods 
are  found  may  and  he  is  hereby  empowered  to  sammon 
him  to  appear,  at  a  time  and  place  to  be  mentioned  in  the 
summonsy  to  show  cause  why  the  rate  so  due  should  not  be 
paid; 

And  in  case  the  defaulter  fail  to  appear,  or  no  suffi- 
cient cause  for  nonpayment  be  shown,  the  justice  may, 
by  warrant  under  his  hand  and  aeal,  cause  the  sum  to 
be  levied  by  distress  of  the  g;oods  and  chattels  of  the 
defaulter  (;). 


Formofdis-      CIV.  And  be  it  enacted,  that  warrants  of  distress  for 
rant.  the  rocovery  of  any  rate  payable  under  the  authority  <tf 

this  Act  mav  be  in  the  form  contained  in  the  schedule 
(D.)  {k)  annexed  to  this  Act,  or  to  the  like  effect; 
Penalty  And  any  constable  authorized  by  any  such  warrant  who 

B^^JTnftit- shall  (Q  neglect  or  refuse  to  make  distress  or  safe  (m), 
ing  to  ley/.  py^gQ^Q^  ^  i)^^  samc,  after  being  required  so  to  do  by  a 

collector  of  the  district  in  which  the  rate  in  arrear  was  made, 
shaD  be  liable  to  a  penalty  not  exceeding  five  pounds  (n). 

SSMTto'be        ^*  Provided  always,  and  be  it  enacted  (<?),  that  nothing 
paid  by  tiw   jn  this  Act  shall  be  deemed  to  alter  or  interfere  with  the 

UnlTenitleB. 


NoimpriBon-      (J)  If  t^  V^^  i^^  cannot  be  obtained  by  distrav  wairant,    the 

numtforde-  defaulter  may  be  committed  to  priion  for  three  monthi,  anderthe  43 

<ftult.  £|is.  c  2,  8. 11,  and  13  &  14  Vict.  c.  4fi,  bat  no  power  of  imprisonment 

is  gi?en  for  defaolt  of  diitreH  in  the  oaae  of  these  rates,  so  that  the  cmly 

means  of  reeoverins  them  is  by  process  against  the  penonal  property  of 

the  ratepayer* 

(A)  See  21  Ac  S3  Viet  e.  96,  s.  54,  pui,  authoriihis  the  wamat  to 
provide  for  the  costs,  which,  though  mentioned  in  the  Form,  are  omitted 
from  sect.  108. 

(I)  It  is  not  necessary  to  prove  toUful  neglect.  King  v.  BarreU,  12 
A.  ^  K  460;  9  L.  J.,  Q.  B.  357. 

(m)  The  constable  does  not  osoally  sell  goods  distrained;  that  Is 
done  by  the  collector  or  person  levying  the  rate,  through  a  sworn  broker. 
However,  in  the  schedule,  it  will  be  seen,  that  the  warrant  is  directed  to 
the  collector  and  constable. 

(n)  See  sect.  129,  pott,  as  to  the  recovery  of  this  penalty. 

(o)  See214fcS2Vict.c98,8.82,astothelocalboardstobecoiiatitiited 


c.  63, 1. 106.]  Enforcing  of  Rates.  167 

liability  of  the  Universities  of  Oxford  and  Cambridizfe 
respectively  to  contribute  in  the  proportion  of  and  manner 
specified  in  any  local  Act  under  which  the  Oxford  and 
Cambridge  commissioners  respectively  now  act  towards  the 
expenses  of  paving  and  pitching,  repairing,  lighting  and 
cleansing,  under  the  powers  of  any  such  local  Act,  the  several 
streets,  lanes,  ways,  alleys,  passages,  and  places  within  the 
jurisdiction  of  such  commissioners  respectively. 

And  in  case  any  difference  shall  arise  between  either  of 
the  said  Universities  and  the  local  board  of  health  with 
respect  to  the  proportions  and  manner  in  which  the  Univer- 
sity shall  contribute  towards  any  expenses  under  this  Act, 
and  to  which  the  University  is  not  liable  under  any  such 
local  Act,  the  same  shall  be  settled  by  the  general  board  of 
health  (p): 

Provided  also,  that  all  rates,  contributions,  and  sums  of 
money  which  may  become  payable  under  this  Act  by  the 
said  Universities  respectively,  and  their  respective  halls  and 
colleges,  may  be  recovered  from  such  Universities,  halls,  and 
colleges,  in  the  same  manner  in  all  respects  as  rates,  contribu- 
tions, and  sums  of  money  may  now  be  recovered  from  them 
by  virtue  of  any  such  local  Act. 

CVI.  And  be  it  enacted>  that  the  production  of  the  books  ETidenceof 
purporting  to  contain  any  rate  or  assessment  made  imder  ^*^^ 
this  Act  shall  alone,  and  without  any  other  evidence  what- 
soever, be  received  as  primd  fade  evidence  of  the  making 
and  validity  of  the  rates  mentioned  therein  (q). 

»t  Oxford  and  Cambridge,  wherein  the  anthoritiei  of  the  Univeraitiet 
ud  of  the  city  and  town  respectiFelyi  are  to  be  combined. 

{p)  This  provision  has  failed. 

(q)  Sect.  137,  poitf  provides  that  no  rate  shall  be  vacated  for  want  of  ^^^n 
form,  bat  if  the  rate  show  on  the  face  of  it  that  it  is  defective  in  snbstance  inrtlidity  of 
(as,  if  there  bo  no  eatiinate,  or  if  it  appear  to  be  made  for  illegal  porposea),  ^^^^ 
it  is  presumed  that  objection  may  nevertheless  be  taken  to  it  with  success.  ®^'^*>'^* 
Htaioe  it  is  Incumbent  upon  local  boards  to  prepare  their  rates  with 
proper  attention  and  care.    The  text  only  makes  the  production  primd 
faeie  evidence  of  its  validity.    A  similar  provision  has  been  since  made 
in  respect  of  the  poor  rate  by  32  dc  33  Vict,  c  41,  s.  18. 
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lUtM  our  [CVII.  ••  AndUilt  enacted  {r),  thai  the  loeal  board  ^  kmUh  May, 
gS^r*  /or  ike  purpeee  iff  dtfraying  any  eette,  ekargee,  and  expenaee  imewmi 
er  tebeineurred  by  them  in  tkeexecution  qfthie  Aet^  barrow  and  taki 
up  at  intereetf  on  the  credit  of  the  ratee  authorLted  to  be  made  or  eei" 
lected  under  thie  Act,  any  eume  qf  money  neeettaryfor  dtfrayveg  amy 
eueh  coete^  chargee,  and  ectpeneee ;  and  for  the  pmrpoee  qf  oeeurimy  the 
repayment  of  any  eume  eo  borrowedj  together  wUh  eueh  interoet  ae 
qforeeaid,  the  eaid  local  board  may  mortgage  and  aeeign  over  to  the 
pereone  by  or  on  behalf  of  whom  eueh  eume  are  advanced  the  roepoctwe 
ratee  upon  the  credit  of  which  the  eume  are  borrowed; 

And  the  reepeetiee  mortgageee  ehall  be  entitled  to  a  proportion  of 
the  ratee  comprieed  in  their  reepeetive  mortgagee  montumed  i9  have 
been  advanced  («) ; 
Ko  prioritjr       And  each  mortgagee  ehall  be  repaid  the  eume  eo  adoameod,  with 
^^^l!^em,  Mereet,  without  any  preference  over  the  othere  qf  them  bp  roaeon  <f 
any  priority  qf  advance  or  the  date  qfhie  mortgage: 

Provided  alwoye,  that  the  money  borrowed  under  the  autharitp  qf 
thie  Act  ehall  be  borrowed  only  for  worhe  qfa  permanent  natmrog  and 
ehall  not  at  any  time  exceed  in  the  whole  the  aeeeeeable  value  for  me 
year  qf  the  premieee  aeeeeeable  under  thie  Act  within  the  diatriet  er 
part  qf  the  dietrict  for  or  in  reepect  qf  which  eueh  money  ekaU  be 
borrowed,  and  ehall  (ae  far  ae  practicable)  be  borrowed  upon  the 
credit  qf  the  reepeetive  ratee  applicable  to  the  worhe^  mattered  or 
thinge  in  reepect  qf  which  the  money  ie  required; 

And  the  money  borrowed  for  the  purpoee  qf  dqfraying  any  eeete^ 
chargee,  or  expeneee  incurred  or  to  be  incurred  in  reepect  of  part  qf  a 
district  only  ehall  be  charged  (aefar  ae  practicable)  upon  the  credit  qf 
any  eeparate  ratee  made  or  to  be  made  for  the  purpoeee  qf  eueh  part; 

And  in  caee  any  eueh  coet,  chargee ,  or  expeneee  ehall  apply  to  er  be 
incurred  in  reepect  of  two  or  mare  qf  eueh  parte,  the  money  borrowed 
in  reepect  qf  the  eame  ehall  be  equitably  apportioned  by  the  local  beard 
upon  any  ratee  made  or  to  be  made  for  the  purpoeee  qf  eueh  parte 
reepectively{t),  ••] 

(r)  Repealed  by  .21  &  2S  Viet.  c.  98,  t.  67,  for  the  fiiture,  thoogli  the 
proviilon  is  re-enacted  with  a  few  slight  alterations.  Mortgages  mode 
under  this  Act  will,  however,  oontinae  in  force.  See  ss.  9  and  64  (^ 
the  later  Act.  • 

(«)  See  the  form  of  secortly  in  the  schedQle(B.)9jM»f.  These  pfo- 
▼isions  in  reference  to  the  repayment  and  the  abMnce  of  priority  of 
changes  have  not  been  re-enacted  in  the  later  Act.  See,  howefer,  note 
on  the  next  section. 

{t)  See  sect.  89,  ante, 
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GVIII.  And  be  it  enacted,  that  the  commissioners  actings  commif- 
in  the  execution  of  an  Act  passed  in  the  second  session  of  pobue  works 
the  fifth  year  of  Her  Majesty's  reign,  intituled  *'  An  Act  to  ^raneefto 
authorize  the  Advance  of  Mimey  out  of  the  Consolidated u^dlrs^&e 
Fund  to  a  limited  Amount  for  carrying  on  Public  Works  Vict.e.9. 
and  Fisheries  and  Emiphyment  of  the  Poor^  and  to  amend 
the  Acts  authorizing  the  issue  of  Exchequer  BiUs  for  the 
like  Purposes^*  and  in  the  execution  of  any  of  the  Acts 
recited  in  that  Act,  or  of  any  Act  or  Acts  for  amending^  or 
continuing  the  same  Acts  or  any  of  them,  may,  if  they  shall 
think  fit;  make  advances  to  the  local  board  of  health  of  any 
district,  for  the  purposes  of  this  Act,  upon  the  security  of  the 
rates  to  lie  levied  by  such  board  under  this  Act,  and  without 
requiring  any  further  or  other  security  than  a  mortgage  of 
such  rates  (a). 

CIX.  And  be  it  enacted,  that  if  the  local  board  of  health  Monejtobe 
can  at  any  time  borrow  at  a  lower  rate  of  interest  than  that  lower  rates 
secured  by  any  mortgage  previously  made  by  them,  andtopU'off' 
then  outstanding  and  in  force,  they  may,  if  they  shall  think  S^^g^ 
fit,  80  borrow  accordingly,  in  order,  with  the  consent  of  the  ^,^ 
mortgagee,  to  pay  off  and  discharge  any  of  the  securities 
bearing  a  higher  rate  of  interest,  and  may  charge  the  rates 
which  they  may  be  authorized  to  mortgage  under  this  Act 
with  payment  of  the  sum  so  borrowed,  together  with  the 
interest  thereon,  in  such  manner  and  subject  to  such  regula- 
tions as  are  herein  contained  with  respect  to  other  monies 
borrowed  upon  mortgage. 

ex.  And  be  it  enacted,  that  if  at  the  time  appointed  by  po^^  ^ 
soy  mortgage  deed  for  payment  of  the  principal  money  ne^  to  pay 
secured  thereby  the  local  board  of  health  are  unable  to  pay  moi^S^ 
off  the  same,  they  may,  if  they  shall  think  fit,  borrow  such 


(a)  The  16  ft  17  Vict,  c  40,  s.  S,  provides  that  loans  by  the  above 
eoromniioDera  toany  liocal  Board  shall  be  taken  to  be  made  under  the  Acts 
ittthorizing  them  to  grant  loans,  and  the  securities  shall  be  taken  to  be 
made,  and  to  have  anch  priorities,  and  be  subject  to  soch  powers  and 
remedies  u  loans  made  under  those  Acts. 

I 
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siutt  of  money  as  may  be  necessary  for  the  purpose  of  paying 
off  the  whole  or  any  part  of  the  said  principal  maoiesy  and 
may  secure  the  repayment  of  the  same,  and  the  interest  to 
be  paid  thereon,  in  the  same  manner  in  all  respects  aa  in  the 
case  of  monies  borrowed  for  defraying  costs,  chargoa,  and 
expenses  incurred  by  the  local  board  of  health  in  the  eseea- 
tionof  this  Act  (a). 

CXI.  And  be  it  enacted,  that  every  mortgage  anthoriBed 
to  be  made  under  this  Act  shall  be  by  deed  (^),  tmly  stating 
the  date,  consideration,  and  the  time  and  place  of  pay- 
ment (c),  and  shall  {in  the  cote  of  a  fun^eorparaie  ditiriei) 
be  sealed  with  the  seal  of  the  local  board  of  health  bj  or  on 
the  part  of  whom  the  same  is  executed,  and  be  signed  bj  five 
or  more  members  thereof  {d),  or  (in  the  case  of  a  corporate  dis- 
trict) be  sealed  with  the  common  seal,  and  may  be  made 
according  to  the  form  contained  in  the  schedule  (B.)  to  this 
Act  annexed,  or  to  the  like  effect  (e) } 

And  there  shall  be  kept  at  the  office  of  the  local  board  of 
health  a  register  of  the  mortgages  upon  each  rate,  and  within 
fourteen  days  after  the  date  of  any  mortgnge  an  entry  shall 
be  made  in  the  register  of  the  number  and  date  thereof,  and 


(a)  This  clause  faFOon  the  propenaity  of  all  pnbUc  boarda  to  keep  in 
debt.  It  will  require  very  great  forbearance  to  enable  a  public  board  to 
paM  by  this  tempting  authority. 

(6)  Which  is  exempt  from  stamp  duty ;  aee  sect,  161,  poet,  Tbovgli, 
as  appears  from  the  next  section,  the  tranffer  of  the  mortgage  will  not  be 
exempt,  such  transfer  being  of  no  benefit  to  the  local  bcwrd  who  repie. 
sent  the  public. 

(c)  The  repayment  is  not,  as  in  the  ease  of  loans  aufhoriaed  by  tbe 
Poor  Law  Act,  required  to  be  made  by  instalments,  bat  potper  ia  now 
giTen  by  21  k  22  Vict.  c.  98,  s.  57,  to  make  it  so  in  respect  of  loam 
effected  subsequent  to  it.  Sect  113,  poet,  proTided  for  the  rsdemptioo 
of  the  debt  by  the  means  of  a  sinking  fund,  and  ttiis  is  preserred  in  the 
later  Act 

(d)  Although  all  local  boards  are  now  incorporated,  the  distfnetkm 
provided  in  this  Act  between  corporate  and  non-corporate  districts  has 
not  been  taken  away  in  terms,  and  it  seems  to  be  still  necessary  that  the 
mortgage  deed  should  be  signed  by  the  five  members  of  the  boud. 

(e)  The  schedule,  form  (B.)»  to  21  Ac  22  Vict.  c.  08,  contains  a  farm 
of  rentcharge  to  be  granted  by  the  local  board. 
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of  the  names  and  description  of  the  parties  thereto,  as  stated 
in  the  deed  (/) : 

And  every  snch  register  shall  be  open  to  public  inspection 
daring  office  hours  at  the  said  office,  without  fee  or  reward ; 

And  any  clerk  or  other  person  having  the  custody  of  the 
same,  refusing  to  allow  such  inspection,  shall  be  liable  to  a 
penalty  not  exceeding^v^  pounds  (g). 

GXII.  And  be  it  enacted,  that  any  mortgagee  or  other  per-  '^^^^^ 
son  entitled  to  any  such  mortgage  may  transfer  his  estate  and 
interest  therein  to  any  other  person  by  deed  duly  stamped, 
truly  stating  its  date  and  the  consideration  for  the  transfer ; 

And  such  transfers  may  be  according  to  the  form  contained 
in  the  schedule  (C.)  to  this  Act  annexed,  or  to  the  like  effidct ; 

And  there  shall  be  kept  at  the  office  of  the  local  board  of  ^^^^ 
health  a  register  of  the  transfers  of  mortgage  charged  upon 
each  kind  of  rate,  and  within  thirty  days  afl;er  the  date  of 
such  deed  of  transfer,  if  executed  within  the  United  King- 
dom, or  within  thirty  days  after  its  arrival  in  the  United 
Kingdom,  if  executed  elsewhere,  the  same  shall  (h)  be  pro- 
duced to  the  clerk,  who  shall,  upon  payment  of  the  sum  of 
five  shillings,  cause  an  entry  to  be  made  in  such  register  of 
its  date,  and  of  the  names  and  description  of  the  parties 
thereto,  as  stated  in  the  transfer; 

And  upon  any  transfer  being  so  registered  the  transferee, 
his  executors,  administrators,  or  assigns,  shall  be  entitled  to 
the  full  benefit  of  the  original  mortg^age,  and  the  principal 
and  interest  secured  thereby ; 

And  every  such  transferee  may  in  like  manner  transfer  his 
estate  and  interest  in  any  such  mortgage; 

(/)  The  total  omission  to  register,  or  any  delay  in  the  regittration, 
will  not  invalidate  the  creditor's  claim,  though  nntil  he  had  registered 
or  tendered  his  deed  for  registration,  probably  he  woald  not  be  able  to 
compel  payment  of  principal  or  interest. 

(jf)  See  aect.  129,  post^  as  to  the  recorery  of  this  penalty. 

(A)  This  clause  does  not  prohibit  the  registration  after  this  period, 
nor  invalidate  the  transfer  if  not  registered  within  the  time,  thoagli 
previous  to  the  registration  the  local  board  are  not  bound  to  recognize 
thetrusfer. 

l2 
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And  DO  peraoD,  eicept  the  person  to  whom  the  same  shall 
have  been  last  transferred,  his  executors,  administrators,  or 
assigns,  shall  be  entided  to  release  or  discharge  any  sodi 
mortgage  or  any  money  secored  thereby  (y). 

[CXIII.  —  And  he  it  enaeted  (z),  that  the  bUerett  $ecurwd  fty  tatp 
mortgage  authorized  to  be  made  wnd&r  this  Jet  ehall,  utdeeo  oiherwue 
provided,  be  paid  ha^f-yearly  ; 

And  in  order  to  pay  qjf  any  mcniei  borrowed  and  ooewrad  hy  any 
eueh  mortgage  the  local  board  of  health  ehmU  in  ooery  year^  mmiU  the 
earns  be  paid  qff,  appropriate  and  eet  apart ,  as  a  einhmg  fund,  endk 
mm  ae,  together  wUh  the  interettfrom  time  to  time  to  accrue  thereon^ 
wUi  in  the  period  qf  ihirtj  ymre  amount  to  a  turn  e%ifficiemi  to  repay 
the  moniet  borrowed  and  eeeuredbyany  tuth  mortgage,  and  ekaUfiem 
time  to  time  cauee  eueh  Hnkmg  fund  and  the  bUerett  tkereom,  fa  be 
inneeted  in  the  purehaee  of  exchequer  bille  or  other  gooermneni  aaemri. 
tieOf  and  to  be  inereaeed  by  accumulation  in  the  way  of  emnpound 
intereet  or  othenoite ; 

And  whatecer  the  eaid  local  board  are  enabled  to  pay  q/f*  one  or 
more  of  the  mortgagee  charged  upon  the  eame  property  or  rate,  and  axe 
not  able  to  pay  tffthe  whole  of  the  mortgagee  eo  charged,  they  ehaR^ 
in  drfault  qf  arrangement  between  the  local  board  qf  health  mnd  the 
mortgageee,  decide  by  lot  the  order  in  which  the  eame  eheOl  be  paid 
!#.••] 

CXIY.  And  be  it  enacted,  that  if  at  the  expiration  of 
six  months  from  the  time  when  any  principal  money  or 
interest  has  become  due  upon  anj  mortgage  of  rates  made 
under  this  Act,  and  after  demand  in  writing,  the  same  be 
not  paid,  the  mortgagee  or  other  perspn  entitled  thereto 


(y)  These  securities  become  of  the  oatare  of  negotiable  inetmiiienu 
and  cannot  be  impeached  in  the  hands  of  bond  fide  holders,  tliong^  the 
local  board  may  have  israed  them  improperly.  A  board  of  oommis- 
idoners  empowered  by  their  private  Act  to  borrow  money  and  iftioe 
debentnree  chargeable  on  their  local  rates,  contracted  with  one  of  then- 
selves  that  he  should  supply  bricks  for  their  works,  and  be  having  done 
so,  they  gave  him  debentures  purporting  to  be  fiv  4noney  advanced,  and 
such  detentnreswere  duly  transferred  by  him  to  bond  fide  holders  for 
value.  The  supply  of  the  bricks  by  him  was  contrary  to  the  provWona 
of  the  Act.  It  was  held  that  whatever  might  be  the  esse  as  between  him 
and  the  commissioners,  they  were  estopped  by  the  debentures  from 
settling  up  the  illegality  as  an  answer  to  the  demands  of  the  tranaferee. 
W^tfb  and  others  v.  Commieeionere  qf  Heme  Bay,  8S  L.  T.  (ir.  a.)  746 ; 
Law  R.  6  Q.  B.  648. 

(z)  Repealed  by  21  &  S2  Vict.  c.  08,  s.  67,  though  the  portioo  le. 


lating  to  the  sinking  fund  is  re-enacted. 
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may,  without  prejudice  to  any  other  mode  of  recovery,  apply 
for  the  appointment  of  a  receiver  to  tmojiutiees  (a)  who  are 
hereby  empowerd,  after  hearing  the  parties,  to  appoint  in 
writing  under  their  hands  and  seals  some  person  to  eoUect 
and  receive  the  whole  or  a  competent  part  of  the  rates  liable 
to  the  payment  of  the  principal  or  interest  in  respect  of  which 
the  application  is  made,  until  such  principal  or  interest,  or 
both,  as  the  case  may  be,  together  with  the  costs  of  the  appli- 
cation and  the  costs  of  collection,  are  fully  paid  j 

And  upon  such  appointment  being  made  all  such  rates,  or 
such  competent  part  thereof  as  aforesaid,  shall  be  paid  (b) 
to  the  person  appointed,  and  when  so  paid  shall  be  so  much 
Sioney  received  by  or  to  the  use  of  the  mortgagee  or  mort- 
gagees of  such  rates,  and  shall  be  rateably  apportioned 
between  them : 

Provided  always,  that  no  such  application  shall  be  enter* 
tained  unless  the  sum  or  sums  due  and  owing  to  the  appli- 
cant amount  to  one  thattsand  pounds,  or  unless  a  joint 
application  shall  be  made  by  two  or  more  mortgagees  or 
other  persons  to  whom  there  may  be  due,  after  such  lapse 
of  time  and  demand  as  last  aforesaid,  monies  collectively 
amounting  to  that  sum  (c). 

BYELAWS. 

CXY.  And  be  it  enacted,  that  all  hye\tkWB(d)  made  by  Byeuwsof 
the  local  board  of  health  under  and  for  the  purposes  of  this  net  to  be  in 

ftiigtit  Mil 

Act  shall  be  in  writing  under  their  seal  (e),  and  the  signa- 

(a)  See  lect.  3,  ante, 

(A)  The  practical  ofibet  of  this  would  be  the  payment  by  the  collecton 
of  the  rates  which  they  collect  to  the  reolBiver. 

(e)  See  the  eztenaien  of  the  power  of  appointing  a  reoei?er,  in  the 
caw  where  there  shall  be  failure  to  elect  or  a  lapee  of  the  local  board  of 
bealth,  in  31  &  S8  Vict  e.  98, 8. 10 ;  in  such  case  the  receiver  may  make 
«•  well  at  receive  and  collect  the  rate. 

(lO  The  board  not  beiog  incorporated  have  no  general  power  to  make 
bjeiawi  independently  of  the  provisions  of  the  Act.    Q.  v.  Mary  Wood, 

6  R.  fc  B.  40. 

(«)  As  to  this  seal,  see  sect  36»  ante.  Although  all  local  boards  are 
BOW  incorporated,  the  distinction  of  non-corporate  districts   still  re- 
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confimMdi^  tore  of  any  five  or  more  of  their  number,  or  (in  the  case  of 
^^t^ry  0   ^  corporate  district)  nnder  the  common  seal  \ 

And  the  said  local  board  may  by  any  snch  bjelaws  im- 
pose npon  offenders  against  the  same  such  reasonable  penal- 
ties as  they  shall  think  fit,  not  exceeding  the  sum  of  pB$ 
pounds  for  each  offence,  and  in  the  case  of  a  continoiag 
offence  a  further  penalty  not  exceeding  the  sum  ot/ortu 
shillings  for  each  day  after  written  notice  (/)  of  the  offience 
from  the  said  local  board (^); 

And  the  said  local  board  may  alter  or  repeal  any  nch 
byelaws  by  any  subsequent  byelaws,  sealed  a$ul  signed  {k) 
or  (in  case  of  a  corporate  district)  sealed,  as  last  aforo- 
said: 

Provided  always,  that  all  such  byelaws  imposing  snj 
penalty  shall  be  so  framed  as  to  allow  of  the  recovery  of  any 
sum  less  than  the  full  amount  of  the  penalty : 

Provided  also,  that  no  such  byelaws  shall  be  repugnant 
to  the  laws  of  England  or  to  the  provisions  of  this  Act^  and 
the  same  shall  not  be  of  any  force  or  efiect  uoless  and  until 
the  same  be  submitted  to  and  confirmed  by  one  of  Her 
Majesty's  principal  secretaries  of  state,  who  is  hereby  em* 
powered  to  allow  or  disallow  the  same,  as  he  may  think 
proper  (i) : 
^^SwU"  Provided  also,  that  no  such  byelaws  shall  be  confirmed 
tion,  fte.      unless  notico  of  intention  to  apply  for  confirmation  of  the 

maing,  and  therefore  it  wiU  be  safer  to  bave  tbe  byelaws  in  such  dittrfett 
still  signed  by  five  members.  It  will  be  found  that  the  making  of  bye- 
laws is  authorised  by  ss.  34,  37,  65,  63,  64, 66,  and  81  of  this  Act,  and 
by  ss.  32,  (3,)  (4,)  34,  and  50,  (2,)  of  21  Ac  22  Vict.  c.  08,  by  the  S5 
k  26  Vict.  c.  61,  s.  25,  and  by  seFeral  sections  of  the  incorporated  Aeti. 

(/)  See  sect.  150,  post,  as  to  the  service,  and  21  &  22  Vict.  c«  98,  s. 
61,  as  to  the  authentication  of  notice.  As  to  proof  of  the  byelaw,  see  & 
35,  ante,  and  the  8  &  0  Vict.  c.  113,  s.  1,  and  the  14  &  15  VicL  c  99, 
s.  14,  may  be  referred  to. 

(g)  The  recoTcry  of  the  penalty  for  the  breach  of  the  byelaw  is  pro- 
Tided  for  in  sect.  129,  poH, 

(h)  See  above. 

(t)  The  confirmation  by  the  secretary  of  state,  however,  gives  no 
validity  to  a  byelaw  not  warranted  by  the  provisions  of  the  Act.  Q. 
V.  Mary  Wood,  5  B.  &  B.  49. 
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same  shall  have  been  given  in  one  or  more  of  the  public 
newspapers  usually  circulated  within  the  district  to  which 
such  byelaws  relate  one  month  at  least  before  the  making  of 
such  application  (Jt) ; 

And  for  one  month  at  least  before  any  such  application  a 
copy  of  the  proposed  byelaws  shall  be  kept  at  the  office  of 
the  local  board  of  health,  and  be  open  during  office  houra 
thereat  to  the  inspection  of  the  ratepayers  {I)  of  the  district 
to  which  such  byelaws  relate,  without  fee  or  reward  (m); 

And  the  clerk  shall  furnish  every  such  ratepayer  who  shall 
apply  for  the  same  with  a  copy  thereof  or  of  any  part  thereof, 
on  payment  of  Mj^^nea  for  every  one  hundred  words  con- 
tained in  such  oopy. 

CXVT.  And  be  it  enacted,  that  all  byelaws  made  by  the  sreiaws  be 
local  board  of  health  in  pursuance  of  this  Act  shall  be  printed,  acef       ' 
and  hung  up  in  the  office  of  the  said  local  board ; 

And  copies  thereof  shall  be  delivered  to  any  ratepayer  (n> 
of  the  district  to  which  such  byelaws  relate,  upon  his  appli- 
cation for  the  same. 

Powers  transferred,  4^^. 

CXVII.  And  be  it  enacted,  that  the  local  board  of  health  Local  board 
within  the  limits  of  their  district  shall,  exclusively  of  any  ▼•yon  of 
other  person  whatsoever,  execute  the  office  of  and  be  surveyor  ^  ^^^  * 
ofhighwaySftLudhnre  all  such  powers,  authorities,  duties, 


(i)  These  prorifions  will  enable  any  penon  to  apply  to  the  secretary 
of  ttate  with  the  view  of  preventing  confirmation  of  a  byelaw. 

(0  It  is  presumed  that  any  person  who  is  actually  rated  to  the  current 
nte  would  be  a  ratepayer  iHthin  the  meaning  of  this  clause,  and  that 
the  definition  given  in  sect.  30  is  not  applicable.  But  whether  persons 
oeeapying  rateable  property  who  are  not  actually  rated  would  be  within  the 
clanae  is  doubtful. 

(m)  The  neglect  of  this  regulation^  would  not  at  It  seems  Inralidate 
the  byeUws. 

(a)  Bee  note  on  sect  115,  ante.  It  will  be  observed  that  for  copies  of 
the  proposed  byelaws  a  payment  Is  to  be  paid,  but  not  so  in  regard  to 
the  byelaws  when  made. 
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and  liabilities  (n)  as  any  surveyor  of  highways  in  England 
is  now  or  may  hereafter  be  invested  with  or  be  liable  to  br 
virtue  of  his  office  by  the  laws  in  force  for  the  time  being, 
except  in  so  far  as  such  powerS|  duties,  or  authorities  are  or 
may  be  inconsistent  with  the  provisions  of  this  Act  (p) ; 

And  the  inhabitants  of  any  district  shall  not  in  respect  of 
any  property  situate  therein  be  liable  to  the  payment  of 
highway  rate  or  other  paymenti  not  being  a  toll,  in  respect 
of  making  or  repairing  roads  or  highways  within  any  parish^ 
township,  or  place,  or  part  of  any  parish,  township,  or  place, 
situate  beyond  the  limits  of  such  district  (p) : 

bat  existlnsf  Provided  alwa^B,  that  the  several  perearu  who  at  the  tiMme  tph^n  tkii 
^^^  Act  is  applied  to  any  district  are  eurveyore  of  highway*  wiihm  the 
rates  in  same  district  may  recover  ofty  highway  rate  made  in  respect  of  tko  said 
*"**''         district f  and  then  retnaining  unpaid,  in  the  eame  manner  as  jfthis  Jit 

had  not  been  passed  ; 
And  the  money  so  recovered  shall  be  applied,  in  the  first  place,  t» 

veimbyTsing  thomsdves  any  expenses  ineurred  by  them  as  such  jvr- 

veyors,  and  in  discharging  any  debts  legally  ovring  by  them  on  accmmt 

of  the  highways  within  thdr  jurisdiction; 

And  ths  surplus  fifanyj  thall  be  paid  by  them  to  the  irooMurer^aMd 

carried  (q)  to  the  district  fund  aecount  mentioned  in  this  Act : 


(n)  As  to  the  liability  of  a  local  board  for  aeeidenta  arisiiig  out  ol 
defects  in  the  highways,  see  Oibson  t.  2*As  Mayor  of  Preston,  ia  note 
on  sect.  68,  ants. 

(o)  This  section  left  the  power  of  the  local  board  to  make  highway 
rates  or  to  provide  for  the  repairs  of  the  highways  out  of  the  general  dis- 
trict rate  uncertain.  Some  local  boards  levied  highway  rmtea.  Bat 
several  cases  were  brought  before  the  courts  as  noticed  in  note  on  sect. 
87,  ante,  by  which  it  was  ultimately  determined  that  snch  highway  rates 
were  not  valid.  The  17  &  18  Vict  c.  60  (dated  31st  July,  1854}  eon- 
firmed  all  highway  rates  made  prior  to  that  Act  by  any  local  board  of 
health,  and  indemnified  the  persons  acting  under  the  authority  of  each 
board  in  the  enforcing  of  them.  But  the  whole  question  is  set  at  revt  far 
the  future  by  tlie  provisions  now  contained  in  21  &  32  Viet,  c  08,  a.  37» 
which  does  not,  however,  expressly  repeal  this  section,  though  it  makea 
additional  provisions. 

(p)  See  however  the  provision  in  21  &  89  Viet.  c.  d8,  b.37.  No.  (4), 
as  to  this. 

(q)  By  21  k  32  Vict.  c.  08,  s.  37,  No.  (6),  it  is  to  be  carried  to  another 
account.    It  will  be  seen  that  sect.  87,  ante,  provides  for  the  applii 
of  monies  carried  to  the  district  fimd  account. 
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Provided  also,  that  neither  the  allowance  by  jastices,  nor 
the  signature  by  the  local  board  of  health,  shall  be  necessary 
in  the  case  of  any  rate  made  by  the  local  board  of  health 
under  this  Act  (r.) 

CXVIII.  And  be  it  enacted,  that,  notwithstanding  the  f^^ 
application  of  this  Act  to  any  district,  the  liability  («)  of  any  °uike 
person  (t)   whomsoever   to   defray  or  contribute    towards  noTtTtie  ^ 
the  expense  of  making,  completing,  altering,  amending,  or  "*^''*'^^' 
maintaining  any  sewer,  or  any  walls  or  works  for  protecting 
the  land  against  the  force  or  encroachments  of  the  sea,  or  of 
paving  or  flagging  or  putting  in  order  any  street  or  part 
thereof  within  the  district,  shall,  if  incurred  previously  to  the 
time  when  this  Act  is  so  applied,  continue,  and  the  same  may 
be  enforced,  as  if  this  Act  had  not  been  passed,  and  the  rates 
to  be  levied  under  this  Act  shall  be  made  only  for  purposes 
to  which  such  liability  does  not  extend, 

[**CXIX.  And  belt  enacted  (u),  that  it  shall  not  be  lau^ul  for  the  Mortxag*  of 
local  board  of  health  to  borrow  or  take  up  at  interest  any  sum  or  eume  '^  ^^ 
efmoneif  upon  the  credit  iff  anff  rates  authorixed  to  be  made  or  coU  with  ap- 
leeted  under  this  Act,  vnthoui  the  previous  consent  of  the  general  board  ^^  ?^ 
of  health  ••:}  So^f 


(r)  The  SI  &  22  Viet.  c.  08,  ■.  37,  No.  (5),  cooUins  a  rimilar  proviso 
in  regard  to  the  highway  rate  to  be  made  by  the  local  board  hereafter. 
Theloeal  board  do  not  by  thia  faction  obtain  any  power  over  tampilie 
itieds.    Swinbum  v.  Robinson,  32  L.  T.  123. 

(«)  Tbia  liability  azi»tt  either  rations  tenurae,  or  under  the  provision 
of  some  local  Act  of  parliament.  The  lint  class  contains  the  cases  where 
lands  are  held  opon  condition  that  the  holder  shall  keep  some  public  work, 
•aeh  as  sea  walls  or  great  sewers,  in  repair.  The  second  class  is  of  great 
variety,  and  depends  necessarily  upon  the  terms  of  the  particular  statute 
which  usually,  for  a  special  benefit  to  the  party,  has  imposed  the  obliga- 
tion of  repalrmg  and  sustaining  some  pobUc  work  of  the  nature  above 
adverted  to.  Very  common  instances  wiU  be  found  in  awards  under  in* 
dosore  Acts,  whero  the  commissioner  has  imposed  the  obligation  of  keep* 
iogdndns  passing  by,  or  through,  or  under  the  allotment,  in  repair  upon 
thesllottee. 

if)  This  word  faidodes  corporations.    See  sect  2. 
u)  Repealed  by 21  &  8S  Vkt.  c  98,  s.  67>for  the  future. 

I  3 


i; 
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PtftiaB  tig'  GXX.  And  be  it  enacted,  that  if  in  any  case  in  which  the 
pmntAinga  local  boaitl  are  empowered  to  recover  any  ezpenees  incoired 
utoreoo-  by  them  in  a  summary  manner,  or  to  declare  such  expenaes 
toi?ex-°^'^  to  ^  private  improvement  expenses,  any  person  shall  deem 
mi^M»ppmi  1^°^^^  to  be  aggrieved  by  the  decision  of  the  said  local  board 
^neni  thereupon,  he  may,  within  eei>en  days  after  notice  (v)  of  soch 
board.  decision,  address  a  memorial  to  the  said  general  board  (fv), 
statmg  the  grounds  of  his  complaint; 

And  the  eaid  general  hoard  may  make  such  order  in  the 
matter  as  to  them  may  seem  equitable,  and  the  order  so 
made  shall  be  binding  and  conclusive  upon  the  said  local 
board  (v) ; 

And  if  the  said  local  board  shall  have  proceeded  to  recover 
such  expenses  in  a  sumnuiry  manner,  the  eaid  general  board 
may,  if  theg  shall  think  fit,  direct  the  said  local  board  to  pay 
to  the  person  so  proceeded  against  such  sum  as  they  may 
consider  to  be  a  just  compensation  for  the  loss,  damage,  or 
grievance  thereby  sustained  by  him. 


General  Superintendence. 

soperintend-  CXXI.  And  be  it  enacted,  that  during  any  inquiry  by  a 
ton  mST'  superintending  inspector  under  thie  Act  (x)  he  may  and  he 
^^^^  is  hereby  empowered  to  summon  before  him  any  persons 
call  forpiana  whomsoever,  and  to  examine  them  upon  oath  or  otherwise 
touching  any  matter  relating  to  the  purposes  of  the  inquinr, 
and  he  may  by  any  such  summons  require  any  parochial 


(o)  It  is  not  provided  that  it  shall  be  eondaalvenpoii  the  memorlaliit, 
who  perhaps  may  still  resort  to  his  remedy  of  appeal  under  sect.  135^ 
pott,  if  there  be  sufficient  time  before  the  sessions.  Indeed,  it  aeams  that 
the  object  of  the  clause  is  to  grant  relief  to  a  person  where  be  has  no 
legal  remedy,  as  the  board  are  to  make  such  order  as  may  be  eqnitaUe. 

(to)  Now  to  one  of  the  secretaries  of  state :  see  21  &  82  VicL  c  98, 
e.  65 1  who  may  make  the  order  under  this  section.  As  to  the  obligwtkm 
of  his  order,  and  the  enforcing  thereof,  see  sect.  81  of  that  statute. 

(x)  These  powers  are  conferred  upon  the  persons  employed  by  the 
secr^aiy  of  state  under  21  &  22  Vict  c.  98,  by  s.  80. 
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officer,  or  anj  officer  of  or  acting  under  any  corporation, 
guardians,  or  directors,  of  the  poor,  and  any  commissioner, 
tmstee,  officer,  or  person  acting  ander  any  local  Act  of  par* 
liament  in  force  within  the  district  or  place  to  which  any 
SQch  inquiry  may  relate,  to  produce  before  him  any  surveys, 
plans,  sections,  rate  books,  or  other  like  documents  which 
may  by  reason  of  their  office  be  in  their  custody  or  control 
touching  any  matter  relating  to  the  purposes  of  such  inquiry, 
and  such  inspector  may  examine,  inspect,  or  take  copies  of 
any  such  books,  surreys,  plans,  sections,  and  documents  or 
any  of  them,  or  part  thereof; 

And  whosoever  wilfully  disobeys  any  such  summons,  or 
prevents  any  such  inspector  from  examining,  inspecting,  or 
taking  copies  as  last  aforesaid,  or  refuses  to  answer  any 
question  put  to  him  by  such  inspector  for  the  purposes  of 
the  said  inquiry,  shall  be  liable  to  a  penalty  not  exceeding 
fine  pounds  (a). 

Provided  always,  that  no  person  shall  be  required  to 
attend  in  obedience  to  any  such  summons  unless  the  rea- 
sonable charges  of  his  attendance  shall  have  been  paid  (p) 
or  tendered  to  him ; 

And  no  person  shall  be  required  in  any  case,  in  obedience 
to  any  such  summons,  to  travel  more  than  ten  miles  from 
his  place  of  abode  (c). 

[CXXII.  **  And  be  U  maeted  (d),  that  thsaeeounU  qfth$  receipU  As  to  audit 
and  expenditure  qf  the  local  hoard  of  health  ehaU  be  audited  and  «r-  o'w^'"'^- 
ammed  once  in  every  year  at  the  least,  at  such  time  or  times  ae  shall 
be  appointed  by  such  local  board,  in  ease  of  a  corporate  district,  by  the 
au^tors  of  the  corporate  borough,  whereof  the  whole  or  part  is  wiihin 
tuck  district . 


(a)  See  leet.  129,  poet,  u  to  the  recovery  of  this  penalty. 

Qt)  These  eharipee  moet  be  paid  or  tendered  by  the  person  serring  the 
mnmoiis,  and  that  person  wiU  receive  the  amonnt  from  his  employer. 
Soch  employer  may  be  the  superintending  inspector,  or  some  other 
penon  who  has  applied  to  the  inspector  for  the  summons. 

(e)  This  most  evidently  be  measored  by  the  road,  and  not  by  the  direct 
Ibe. 

(lO  Hepealed  by  91  ft  22  Tiet.  e,  98,  a.  SO,  thoogh  the  sabsCanee  of 
thlsclansa  lsie*eiiaeted. 
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dnctloD  of 
books,  Ac. 


And  in  ca$eqfa  disMet  excluskfdy  eantUHnff  0f  tks  wh^  or  part 
of  two  or  more  corporate  horoughi,  or  qfono  or  more  eftmdL  barem^f 
and  also  of  part  of  any  such  borough  or  boroughs,  by  ouek  NO0  tffthe 
auditors  for  the  time  being  of  the  corporate  boroughs  tospeiiiiutiy 
whereof  the  whole  or  part  is  within  such  district  as  shall  from.  Oats  to 
time  be  appointed  by  the  local  board  of  health. 

And  in  case  of  any  other  district  as  soon  as  can  be  sfUr  the  ftSik  day 
of  March  in  every  year,  by  the  auditor  qf  accounts  reUUing  to  the  reUrf 
qf  the  poor  for  itte  district  for  the  audit  tf  such  aeooumtSj  or  fir  the 
parish  or  union  in  which  such  district  under  this  Act  is  eomprioed,  or 
\f  any  district  under  this  Act  be  partly  situate  m  two  or  mere  parisht^ 
unixmSy  or  districts  for  the  audit  of  accounts  by  su^  one  ^thm  muds^ 
tors  for  the  time  being  of  the  parishes,  tmtoiw,  or  districts  fiir  the  rnudU 
qf  accounts  (whereof  the  whole  or  part  is  within  such  district  umdor  this 
Act)  as  shall  from  time  to  time  be  appointed  by  the  local  board  qf 
health  ; 
Power  to  And  for  the  purposes  of  any  audit  and  examination  qf  aeeounts 

.-oqalra  pro-  vnder  this  Act  every  such  auditors  or  auditor  may,  by  summons  in 
writing,  require  the  production  before  him  of  all  books,  deeds,  eontraets, 
accounts,  vouchers,and  all  other  documents  and  papers  which  thsyor 
he  may  deem  necessary,  and  may  require  any  person  holding  or  account^ 
able  for  any  such  boohs,  deeds,  contracts,  accounts,  vouchers,  doeuntsnts, 
or  papers  to  appear  b^ore  them  or  him  at  any  such  audit  and  eawKt- 
nation  or  adjournment  thereof,  and  to  make  and  sign  a  declaration  wUh 
respect  to  the  same : 

And  if  any  such  person  neglect  or  rqfuss  so  to  do,  or  to  produoe 
any  such  books,  deeds,  contracts,  accounts,  vouchers,  documents,  or 
papers,  or  to  make  or  sign  such  declaration,  he  shall  be  liable  for 
every  neglect  or  refusal  to  a  penalty  qf  forty  ahilUngs,  and  \f  he  falsely 
or  corruptly  make  or  sign  any  such  declaration,  knouring  the  same  to  be 
untrue  in  any  material  particular,  he  shall  bs  liable  to  the  penalties 
inflicted  upon  persons  guilty  ofwUflU  and  corrupt  perjury  ; 

And  all  accounts  certified  by  the  auditors  or  auditor  acting  wnder 
this  Act  shall  be  final  and  conclusive  to  all  intents  and  purposes  {a)  ; 

And  such  auditors  or  auditor  shall  in  respect  qf  ea^  audit  bo  paid 
by  the  local  board  of  health,  out  qf  the  general  district  rates  leoiod 
under  this  Act,  such  reasonable  remuneration  as  they  ^uUlJIrom  time 
to  time  by  order  in  toriting  detemdns  and  appoint; 

Provided  always,  that  brfore  each  audit  and  exandnation  qfaeeousUs 
under  this  Act  the  clerk  shall  give  ten  (d)  days*  notice  qf  the  time 


Penalty  on 
persons  for 
neglect. 


(a)  This  is  not  continaed  in  the  subsequent  Act,  bat  on  the  eontrmry, 
an  appeal  is  given  against  the  auditor's  decision, 
(ft)  This  is  by  the  subsequent  Act  twenty. 
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fUucBatyMUikihBWiMvM  bemade^  by advertisemmtiniams om  or 
■MTV  qf  the  public  newspaper*  ueuaUy  eireulated  within  the  dietriet 
far  which  the  attdit  and  examination  will  be  made ; 

And  a  copy  qf  the  accounts  to  be  audited  and  examined  shall  be  de-  ^^^  ^ 
poeiied  in  the  qffice  of  the  local  board  qf  health,  and  be  open,  during  audit  to  tw 
office  hawrs  thereat,  to  the  inspection  efaU  persons  interested,  for  seoen  JSTj^'to 
days  bqfere  the  audit  and  examination  ;  Inapeetton, 

And  all  such  persons  shall  be  at  liberty  to  take  copies  qfor  extracts  *^ 
from  the  same  without  fee  or  reward  ; 

And  within  fourteen  days  after  the  audit  and  examination  shaU  have 
been  completed  the  auditors  or  auditor  shall  report  upon  the  accounts 
audited  and  examined,  and  shall  deliver  such  report  to  the  clerk,  who 
okall  eause  the  same  to  be  deposited  in  the  qffiee  qf  the  local  board  qf 
health,  and  to  be  published  in  some  one  or  more  qf  the  public  newspapers 
MSuaUy  circulated  in  the  district  to  which  it  relates,  **] 


ARBITRATION. 

CXXIII.  And  be  it  enacted  (c),  that  in  case  of  diapate  {d)  Mode  of 
as  to  the  amount  of  any  compensation  to  be  made  under  the  ubitntion. 
proTOions  of  this  Act  (except  where  the  mode  of  determin- 
ing the  same  is  specially  provided  for)  (e),  and  in  case  of  any 
matter  which  by  this  Act  is  authorized  or  directed  to  be  set- 
tled by  arbitration  (/),  then,  unless  both  parties  concur  in 
the  appointment  of  a  single  arbitrator,  each  party,  on  the 
request  of  the  other  shall  appoint  an  arbitrator,  to  whom  the 
matter  shall  be  referred; 


(e)  Those  ektuet  relating  to  arbitration  are  taken  from  the  Lands 
Clanna  Consolidation  Act,  1846,  8  Ac  9  Vict  c  18,  ss.  35—87,  now 
faieorporated  herewith  hy  21  ft  38  Vict.  c.  98,  s.  76,  post. 

{d)  See  sect.  144,  post,  which  refers  certain  qnearions,  where  the  claim 
ia  niMte  901.,  to  two  Jostices.  The  21  ft  32  Vict.  c.  98,  s.  64,  enables  two 
Jotticeil  where  any  matter  in  dispute,  the  amount  whereof  is  less  than  20{., 
to  settle  the  same  bj  arbitration.  The  dispute  must  be  as  to  the  amount 
af  compensation,  not  as  to  the  liability  to  pay  it.  Q,  r.  Burslem  Local 
Board,  1  E.  ft  B.  1077 ;  28  L.  J.  Q.  B.  349;  6  Jnr.  006;  7  W.  R. 
661.    Seealso  J7e  J9nui5y,4B.ftB.  1014;  84L.  J.  Q.B.  239. 

(s)  Qumre,  whether  this  exception  refers  to  any  other  part  of  the  Act 
tliau  sect.  144. 

(/)  Sects.  09  sad  76  of  this  Act,  and  ss.  09, 74|  of  21  ft  22  Viet.  e.  98, 
eoatain  special  rsfiBreiiees  to  srbitration. 
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And  every  sach  appointment  when  made  on  the  behalf  of 
the  local  board  of  health  shall  {in  the  case  of  a  mm-^orporate 
district)  be  under  their  seal  and  the  hands  of  any  five  or  mare 
oftheirnumber  {g\  or  under  the  common  seal  in  case  oi  a 
corporate  district,  and  on  the  behalf  of  any  other  party  under 
his  handy  or  if  such  party  be  a  corporation  aggregate  under 
the  common  seal  thereof; 

And  such  appointment  shall  be  delivered  to  the  artntra- 
tors  {h)y  and  shall  be  deemed  a  submission  to  arbitration  by 
the  parties  making  the  same  \ 

Ajid  after  the  making  of  any  such  appointment  the  same 
shall  not  be  reroked  without  the  consent  of  both  parties,  nor 
shall  the  death  of  either  (t)  party  operate  as  a  revocation ; 

And  if  for  the  space  o{ fourteen  days  after  any  such  matter 
shall  have  arisen  (A),  and  notice  in  writing  by  one  party  who 
has  himself  duly  appointed  an  arbitrator  to  the  other  party, 
stating  the  matter  to  be  referred,  and  accompanied  by  a  copy 
of  such  appointment,  the  party  to  whom  notice  is  given  fiJl 
to  appoint  an  arbitrator,  the  arbitrator  appointed  by  the  par^ 
giving  the  notice  shall  be  deemed  to  be  appointed  by  and 
shall  act  on  behalf  of  both  parties  ; 

And  the  award  (Q  of  any  arbitrator  or  arbitrators  ap- 
pointed in  pursuance  of  this  Act  shall  be  binding,  final,  and 


{g)  As  already  DOtleed  the  distinction  between  corporate  and  non-corpo. 
rate  districts  still  remains,  though  all  local  boards  are  now  Incorpomted. 

The  Coort  of  Exchequer  held  that  where  a  person  agreed  with  a  water- 
works company  that  a  person  nominated  by  two  others  shoold  be  ap- 
pointed as  ariiitrator,  and  such  person  being  so  appointed,  awaided 
to  the  claimant  a  sum  exceeding  50/.,  the  latter  was  entitled  to  the  cods 
of  the  arbitration.  Martin  ▼.  The  Leieeater  Waterworks  Campam^f,  3 
H.  &  N.  963 ;  87  L.  J.,  Bxc.  432.  See  also  Collbu  ▼.  South  StaffMt^ 
shire  MaUway  Company  ^  7  Bxc.  5.  qT 

{h)  See  the  interpretation  of  this  word  in  sect  8. 

(t)  These  words  appear  at  first  sight  to  be  inapplicable  to  the  local' 
boud,  but  they  ob?iate  any  question  which  might  arise  from  Uie  death  of 
any  one  of  the  members  who  would  sign  the  appdntment  of  the  aibi* 
trator. 

{k)  With  reference  to  notice  from  the  local  board,  see  sect  160^  aad 
81  dc  2S  Vict,  c  08,  B.  61,  as  to  its  aervioe  and  authentication. 

(1)  Sect.  161  exempti  Ute  award  from  stamp  dntyr 
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condoaive  upon  all  persons,  and  to  all  intents  and  purposes 
whatsoever  (m). 

CXXIV.  And  be  it  enacted,  that  if  before  the  determi-  Death,  ite. 
nation  of  any  matter  so  referred  any  arbitrator  die,  or  aeverai  arbi- 
refuse  or  become  incapable  to  act,  the  party  by  whom  such 
arbitrator  was  appointed  may  appoint  in  writing  another 
person  in  his  stead ; 

And  if  he  &il  so  to  do  for  the  space  of  seven  days  after 
notice  in  writing  (n)  from  the  other  party  in  that  behalf,  the 
remaining  arbitrator  may  proceed  ex  parte ; 

And  every  arbitrator  so  appointee!  shall  have  the  same 
powers  and  authorities  as  were  vested  in  the  arbitrator  in 
whose  stead  the  appointment  is  made; 

And  in  case  a  single  arbitrator  die,  or  become  incapable  to  of  iingie 
act,  before  the  making  of  his  award,  or  fail  to  make  his  ^  ^^'' 
award  within  twenty-one  days  after  his  appointment,  or 
within  such  extended  time,  if  any,  as  shall  have  been  duly 
appointed  by  him  {o)  for  that  purpose,  the  matters  referred 
to  him  shall  be  again  referred  to  arbitration  under  the  pro- 
visions of  this  Act,  as  if  no  former  reference  had  been  made. 


(m)  Theie  words  are  somewhat  more  emphatic  than  those  used  in  the 
Lands  Claoses  Consolidated  Act,  8  &  0  Vict.  c.  18,  s.  25,  bat  the  effect 
appears  to  be  the  same.  In  the  ease  of  In  re  Stroud,  8  C  B.  602,  the 
Court  of  Common  Pleas  inquired  into  the  merits  of  an  award  when  facts 
were  stated  for  their  opinion  by  the  arbitrator,  thougii  it  was  objected 
that  the  award  was  final.  They  eonfirmed  the  award,  but  left  the 
question  open  as  to  whether  they  could  have  set  it  aside.  In  the  coarse 
of  the  argument,  Maule,  J.,  obeerred :  "  It  is  conceded  that  the  court 
may  interfere  wliere  the  arbitrator  has  exceeded  or  fallen  short  of  the 
authority  conierred  upon  him."  See  also  In  re  EHae  Underwood,  1 1 
C.  B.  (v.  8.)  44S.  It  will  be  seen  by  sect.  137,  poet,  that  the  award  is 
not  to  be  Tscated,  quashed,  or  set  aside  for  want  of  form,  nor  to  be  re- 
moTabl^  by  certiorari  or  any  other  writ  or  process,  but  awards  made  by 
arbitrators  are  questioned  in  the  courts  of  law  without  a  writ  oi  eertiorarif 
or  other  proeen.  The  award  itself  may  be  produced  by  the  party 
possessing  it,  Terifled  by  affldaTit,  and  if  it  be  in  court  it  can  be  there 
examined. 

(n)  See  note  on  the  last  section. 

(o)  Tliere  is  no  power  expressly  given  to  the  arbitrator  to  extend  the 
time  for  his  making  the  award,  but  such  a  power  is  to  be  inferred  from 
this  secaon  and  sect.  186. 
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o/'^b^     CXXV.  And  be  it  enacted,  that  in  case  there  be  moie 

tbeptfttes;  than  One  arbitrator  the  arbitrators  shall,  before  they  enter 
upon  the  reference,  appoint  by  writing  under  their  hmds  an 
umpire,  and  if  the  person  appointed  to  be  umpire  die,  or 

***"**  •*^- become  incapable  to  act,  the  arbitrator*  shall  forthwith 
appoint  another  person  in  his  stead  (a) ; 

br^nartar  And  in  case  the  arbitrators  neglect  or  refuse  to  appoint  an 
umpire  for  seven  days  after  being  requested  so  to  do  by 
any  party  to  the  arbitration,  the  court  of  general  or  quarter 
sessions  (b)  shall,  on  the  application  of  any  such  party,  ap- 
point an  umpire ; 

A.nd  the  award  of  the  umpire  shall  be  binding,  final,  and 
conclusive  upon  all  persons  and  to  all  intents  and  purposes 
whatsoever  (c); 

And  in  case  the  arbitrators  fail  to  make  their  award  within 
twenty-one  days  after  the  day  on  which  the  last  of  them  was 
appointed,  or  within  such  extended  time,  if  any,  as  shaD 
have  been  duly  appointed  by  them  for  that  purpose,  the 
matters  referred  shall  be  determined  by  the  umpire  [d)  ; 
And  the  provisions  of  this  Actwritb  respect  to  the  time 


(a)  Tn  HMmtwrth  v.  Bartham^  8  B.  &  S.  4S0 ;  31  L.  J.  Q.  B.  145, 
the  arbitrators  appointed  an  umpire  befiire  entering  on  the  referenoBy 
bat  after  the  twenty-one  daya,  within  which  they  ought  by  eecL  126  to 
make  their  award,  and  it  was  held  that  the  appointment  of  the  ompiie 
was  not  too  late.  In  Holdtwarth  v.  Wilson,  8.  C.  in  error,  4  B.  &  8. 1, 
84  L.  J.  Q.  B.  1^99,  it  was  held  that  the  power  to  appoint  an  omplre 
continued  until  the  expiration  of  three  months  from  their  own  ap- 
pointment. 

(b)  These  sessions  need  not  be  the  sessions  next  after  the  definlt. 
Rfmaland  v.  LowndeM^  16  C.  B.  (n.  b.)  173. 

(e)  See  note  on  sect.  188. 

(d)  But  the  umpire  must  make  his  award  within  twenty-one  daya  of 
his  appointment  unless  he  enlarge  the  time  in  accordance  with  sect.  196. 
Ksllett  ▼.  Local  Board  qf  Tramnere^  84  L.  J.  Q.  B.  87;  11  L.  T. 
(ir.  8.)  467.  « 

The  court  cannot  supply  any  delect  herein  by  aetmg  upon  the  powers 
conferred  by  the  Common  Law  Procedure  Act,  1864,  s.  16«  Xooai 
Board  qf  Tranmere  ▼.  KillotU    2h, 

No  such  default  nor  any  other  material  delanlt  in  the  arbitratioo  is 
waived  or  avoided  by  the  party  who  attends  and  takes  active  stepa  in  the 
arbitration,  though  under  express  protest.  Ringland,  v.  Jjmmdet,  17 
C.  B.  (K.  a.)  614. 
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for  making  an  award,  and  with  respect  to  extending  [to]*  '^<«<«^^* 
the  aame  in  the  case  of  a  single  arbitrator,  shall  apply  to 
an  umpirage. 

CXXYI.  Provided  always,  and  be  it  enacted  {e)y  that  nme  within 
the  time  for  making  an  award  under  this  Act  shall  not  be  mmitbe 
extended  beyond  the  period  of  three  months  from  the  date  '°*^' 
of  the  submission  or  from    the  day  on  which  the  umpire 
shall  have  been  appointed  (as  the  case  may  be). 

CXXVII.  And  be  it  enacted,  that  any  arbitrator,  arbi-  Power  to 
trators,  or  umpire,  appointed  by  virtue  of  this  Act,  may  raqniTC  ^ 
require  the  production  of  such  documents  in  the  possession  S^,^«<^, 
or  power  of  either  party  as  they  or  he  may  think  necessary 
for  determining  the  matters  referred  (  /*),  and  may  examine 
the  parties  or  their  witnesses  on  oath ; 

And  the  costs  of  and  consequent  upon  the  reference  shall  Aitoeosts 
be  in  the  discretion  of  the  arbitrator  or  arbitrators,  or  of  the 
umpire  (io  case  the  matters  referred  are  determined  by  an 
umpire)  under  the  power  herein-before   contained  in  that 
behalf  (^); 

And  any  submission  to  arbitration  under  the  provisions  of  subminion 
this  Act  may  be  made  a  rule  of  any  of  the  superior  courts  (A)  ^uS*^ 
on  the  application  of  any  party  thereto.  **™^ 

"  —  t- 

(«)  This  clauM,  by  ioipUcation,  enables  the  arbitrator  to  extend  the 
time,  but  no  power  to  do  ao  is  given  to  him  expressly. 

Wbera  the  parties  expressly  or  by  reasonable  intendment  consent  to 
the  award  being  made  after  this  time,  the  courts  will  not  assist  one  of 
them  to  set  the  award  aside  on  this  ground.  Caledonian  RaUuHty  Oewi- 
pany  ▼.  Zockhart,  6  Jur.  (ir.  8.)  1311.  Palmer  v.  MeiropoUian  Rail' 
way  Company f  91  L.  J.  Q.  B.  Sd9. 

(/ )  According  to  the  Caledonian  Railway  Company  ▼.  Loehharf, 
6.Jar.  (K.8.)  1311,  the  arbitrator  may  employ  an  expert,  and  may,  if 
be  deems  it  neceMsry,  consult  men  of  science.  He  may  also  award 
damages,  both  contingent  and  prospective. 

iff)  The  Coart  of  Queen's  Bench  decided  that  no  action  eovld  be 
broogbt  for  the  amount  of  costs  awarded  by  the  arbitrator  until  they 
had  been  taxed.  But  this  decision  was  reverred  by  the  Court  of  £x. 
chequer  Chamber  upon  error.  Holdeworth  v.  Barehamf  2  B.  &S.480  ^ 
4  B.  &&  1 ;  32  L.  J.  Q.  B.  289;  34  L.  J.  Q.  B.  239. 

(A)  See  in  sect.  2  the  interpretation  of  this  word. 
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D««hf*itoB      CXXYIII.    And  be  it  enacted,  that  before  anr  arbitrator 

to  D6  mads  •         I    11 

by  arutn-   Of  Umpire  Bhall  enter  upon  an j  sach  referenoe  as  aforesaid, 
unpira.       he  shall  make  and  subscribe  the  following  declaration  befine 

a  justice  of  the  peace ;  (that  is  to  say,) 
'^  I  A,  B,j  do  solemnly  and  sincerely  declare,  that  I  will 

fiuthiiilly  and  honestly,  and  to  the  best  of  my  skill  and 

ability,  hear  and  determine  the  matters  referred  to  me  under 

the  Public  Health  Act,  1848. 

«  A.  Br 

And  such  declaration  shall  be  annexed  to  the  award  when 
made; 

And  if  any  arbitrator  or  umpire  shall  wiliully  act  contrary 
to  such  declaration  he  shall  be  guilty  of  a  misdemeanor. 

LBQAL  PROCBEDINOS. 

BeeoTwy  of  CXXIX.  And  be  it  enacted  (0),  that  in  all  cases  in  which 
*™**^*"*  the  amount  of  any  damages,  costs,  and  expenses  is  by  this 
Act  directed  to  be  ascertained  or  recovered  in  a  summaiy 
manner  the  same  may  be  ascertained  by  and  recoYered 
before  tfoo  justices  (/),  together  with  such  costs  of  the  pro- 
ceedings as  the  justices  may  think  proper  (^); 

And  if  the  sums  adjudged  be  not  paid  by  the  party 
against  whom  the  adjudication  is  made  the  same  may  be 
levied  by  distress  and  sale  of  his  goods  and  chattels,  by 


(«)  Sect.  SO,  ante,  provldei  for  the  proceedingt  to  be  taken  againet 
the  collectors  of  rates  by  the  local  board,  and  sect.  106  prut  idee  for  the 
recovery  of  rates  from  ratepayers  in  arrear.  It  mnst  be  oberred  that 
thooffh  8  &  9  Vict  c.  18,  s.  136,  now  incorporated  hereinth,  provides 
for  the  recovery  of  forfeitures,  penalties,  and  costs,  yet  the  21  It  22 
Vict.  c.  98,  8.  7,  renders  the  penalties  recoverable  as  nnder  this  Aet. 

(/)  See  sect.  2,  ante.  As  regards  the  ascertaining  of  expenses  it  doea 
not  appear  that  any  clause  refers  this  to  the  justices ;  hot  sect.  144, 
j90#<,  enables  justices  to  ascertain  the  amount  of  compenaatSon  for 
damage  under  20/. 

(g)  The  proceedings  must  be  commenced  within  six  months  from  the 
time  when  the  matter  of  the  complaint  arose,  11  ft  12  Vict.  e.  48,  a.  II. 
Mdleetcn,  appellant,  Franeie,  respondent,  7  C.  B.  (v.  8.)  568.  Bat  see 
21  &  22  Vict.  c.  98,  8«  62,  poet,  as  to  the  commencement  of  the  time  in 
respect  of  certain  Nummary  applications  for  the  recovery  of  expenses* 
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warrant  under  the  hands  and  seals  of  the  justices  making  the 
adjudication ; 

And  any  penalty  imposed  by  or  under  the  authority  of 
this  Act,  or  any  hyelaw  made  under  this  Act,  the  recovery 
whereof  ia  not  otherwise  expressly  provided  for,  may,  upon 
proof  on  oath  of  the  offence  in  respect  of  which  the  penalty 
is  alleged  to  have  been  incurred,  be  recovered  before  two 
justices  (h),  together  with  such  costs  of  the  proceedings  as 
they  may  think  proper; 

And  if  the  sums  adjudged  be  not  paid  by  the  party  against 
whom  the  adjudication  is  made  the  same  may  be  levied  by 
distress  and  sale  of  his  goods  and  chattels  (t),  by  warrant  under 
the  hands  and  seals  of  the  justices  making  the  adjudication ; 

And  such  justices  or  either  of  them  may  order  that  any 
offender  convicted  as  last  aforesaid  be  detained  and  kept  in 
safe  custody  until  return  can  be  conveniently  made  to  the 
last-mentioned  warrant,  unless  he  give  sufficient  security,  by 
way  of  recognizance  or  otherwise,  for  his  appearance  on  the 
day  appointed  by  the  return,  such  day  not  being  more  than 
eight  days  from  the  time  of  taking  the  security ; 

And  if  before  issuing  such  warrant,  or  upon  the  return 
thereof,  it  appear  to  the  satisfaction  of  the  last-mentioned 
JQstices  that  no  sufficient  distress  can  be  had  within  their 
jurisdiction,  they  may,  by  warrant  under  their  hands  and 
seals,  cause  the  offender  to  be  committed  to  gaol  (k),  there  to 
remain,  without  bail»  for  any  term  not  exceeding  three 
months,  unless  such  penalty  and  costs  be  sooner  paid  (Q. 

(k)  See  feet  S,  ante.  The  Jastices  mast  be  sach  as  act  within  the 
petty  Mttioiial  di?1eion  in  which  the  matter  arieee.  R&g.  y.  Broadhurst, 
88  L.  J.  M.  C.  I6S.  Where  the  Justices  refused  to  determine  the 
complaint  without  the  attendance  of  the  cleric  of  the  local  hoard,  the 
Coort  of  Queen's  Bench  refused  to  interfere  with  their  discretion.  Mx 
pttrU  Loeai  Board  of  LeamSngton,  5  L.  T.  (k.  8.)  637.  With  regard  to 
the  Umitatioo  of  time  for  such  proceeding,  see  sect.  l2S,post,  and  the 
prerloas  note. 

(i)  See  sect.  131. 

(k)  The  Debtors  Act,  3S  &  38  Vict.  c.  63,  s.  4,  does  not  aflhct  this 
enactment  and  prevent  the  imprisonment  of  the  de&nlter.  Beg.  t. 
Pratt,  L.  R.  6  Q.  B.  176 ;  39  L.  J.  M.  C.  73. 

(0  As  the  statute  has  provided  this  summary  remedy  for  the  reeoTcry 


188  Beeovery  ofDamagu  [11  #  12  YieL 

^™  ^^^'  GXXX.  And  be  it  enacted^  that  the  jastices  before  whom 
any  person  is  convicted  of  any  offence  against  the  provisions 
of  this  Act  may  caose  the  conviction  to  be  drawn  ap  acocml- 
ing  to  the  form  and  directions  contained  in  the  schednle  (£•) 
annexed  to  this  Act»  or  to  the  like  effect; 

And  any  conviction  so  drawn  np  shall  be  valid  and  effee- 
toal  to  all  intents  and  purposes  (£)• 

•  

Mod*  oTpio-     GXXXI.  And  be  it  enacted,  that  in  proceeding  before  any 

before  justioc  or  justicos  undcT  the  provisions  of  this  Act,  in  any 
case  in  which  the  mode  of  proceeding  is  not  specially  pre- 
scribed (c),  any  one  justice  may  summon  the  party  charged 
to  appear  before  the  justice  or  justices  by  whom  the  matter 
is  to  be  determined  at  a  time  and  place  to  be  named; 

And  upon  the  appearance  of  the  par^  chargedi  or  in  his 
absence  upon  proof  of  service  of  the  summons  upon  him  per> 
sonally,  or  by  leaving  a  copy  thereof  at  his  last  known  place 
of  abode  or  business,  the  last-mentioned  justice  or  justices 
may  hear  and  determine  the  matter,  and  for  that  purpose 
examine  the  parties  or  any  of  them,  and  their  witnesses, 
on  oath; 

And  the  costs  of  all  such  proceedings  shall  be  in  the 

discretion  of  the  last-mentioned  justice  or  justices ; 

i>i«traM^     And  where  in  this  Act  any  sum  of  money  whatsoever  is 

'  directed  to  be  levied  by  distress  and  sale  of  the  goods  and 

chattels  of  any  party,  the  overplus  arising  from  such  sale 

f     '  ■  — — ^— ^-^— . 

of  the  Bomii  adjudged  and  penaltiief,  an  action  in  the  superior  courta  will 

not  be  maintainable,  (Feffry  of  St,  Panerai  y.  Batterlnarpt  2  C.  B.  Rep. 

(h.  b.),  477,  and  the  caaea  there  cited,  and  Mayer  qf  Blaekbum  ▼•  Por- 

Atftiiofi,  92  L.  T.  91 ;  1  £.  &  E.  71,)  except  where  such  remedy  is  reamied 

by  the  sUtute  itralf.     But  the  24  &  25  Vict,  c  61,  s.  24,  has  enacted, 

P^^^.        that  "  Proceedings  for  the  recovery  of  demands  below  20^.,  which  local 

1^0^  £90      boards  are  now  empowered  by  law  to  recover  in  a  summary  manner,  may, 

Butybe         at  the  option  of  the  local  board,  be  taken  in  the  County  Court,  as  if  such 

neovered  in  demands  were  debts  within  the  cognizance  of  such  courts."    A  qneatioa 

Orart!™       has  been  raised,  but  not  decided,  whether  if  the  local  board  adopt  one  of 

these  alternatives  and  fail,  they  can  then  adopt  the  other. 

(6)  This  conviction  shaU  not  be  quashed  or  vacated  for  formal  defeot, 
neither  can  it  be  removed  into  the  superior  courts  by  o§rtioraru  Bee 
sect.  137,  pott. 

(c)  Special  provisions  are  contained  in  ss.  39, 103,  antOm 
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0haII|  after  satiafying  such  gum,  and  the  costs  and  expenses 
of  the  distress  and  sale,  be  returned  to  him,  on  demand  (d) ; 

And  no  distress  levied  under  the  authority  of  this  Act  not  nnUwAu 
•hall  be  unlawful,  nor  shall  any  party  making  the  same  be  a  ^^^^^ 
trespasser,  on  account  of  any  defect  or  want  of  form  in  the 
summons,  conviction,  warrant  of  distress,  or  other  proceeding 
relating  thereto,  nor  shall  he  be  a  trespasser  db  initio  on 
account  of  any  irregularity  afterwards  committed  by  him, 
but  all  persons  aggrieved  by  such  defect  or  irregularity  may 
recover  full  satisfaction  in  an  action  upon  the  case  (d). 

CXXXII.  And  be  it  enacted,  that  justices  of  the  peace,  jutiees 
being  also  members  of  any  local  board  of  health  may,  ifhan^]oSi 
acting  in  petty  semens  (e),  notwithstanding  their  being  such  ^^f^^^ 
members,  exercise  the  jurisdiction  vested  in  them  as  such  ^'^  ^^ 
justices  under  this  Act. 

CXXXITI.  And  be  it  enacted,  that  no  proceedings  for  Conunon 
the  recovery  of  any  penalty  incurred  under  the  provisions  of  nottoBoe 

wltbont 

{d)  See  8  &  9  Vict.  c.  18,  ss.  138, 141,  as  regards  proceedings  under 
the  direction  and  immediate  control  of  the  local  board.  See  sect.  140, 
pott. 

{e)  Note  the  limited  extent  of  this  authority.  The  justice  is  not  em- 
powersd  to  act  alone,  nor  at  the  quarter  sessions.  The  5  &  6  Vict.  c.  67, 
s.  15,  contains  a  similar  provision  with  reference  to  «r  qfftcio  guardians. 
See  also  the  16  Geo.  2,  c.  18,  in  regard  to  the  acting  of  Justices  who  may 
be  ratepayers  of  the  district  in  the  enforcing  of  the  rates.  See  further 
the  23  a  84  Vict.  c.  77,  s.  16,  in  Appendix,  post.  Lastly,  the  30  &  31  interested 
Vict.  c.  116,  reciting,  thaf  In  order  that  justices  of  the  peace  may  act  in  Jugtlees. 
the  execution  of  Acts  in  cases  in  which  they  are  now  incapable  of  acting," 
it  is  enacted,  '*  1.  That  the  Act  may  be  cited  as  Justices  of  the  Peace  Act, 
1867 ;  2.  A  justice  of  the  peace  shall  not  be  incapable  of  acting  as  a 
justice  at  any  petty  or  special  sessions  or  general  or  quarter  sessions  on 
the  trial  of  an  offbnce  arising  under  an  Act  to  be  put  in  force  by  a  muni- 
dpal  corporation,  or  a  local  board  of  healthy  or  improYement  commia* 
sloners,  or  trustee,  or  any  other  local  authority  by  reason  only  of  his 
being,  as  one  of  sereral  ratepayers,  or  as  one  of  any  other  class  of  persona 
liable,  in  common  with  the  others,  to  contribute  to  or  to  be  benefitted  by 
toy  fund  to  the  account  of  which  the  penalty  payable  in  respect  at  such 
ofl^ee  is  directed  to  be  carried,  or  of  which  it  will  form  part,  or  to  con- 
tribute to  any  rate  or  expenses  in  diminution  of  which  such  penalty 
will  go."      '  '^  »-      ' 
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^Sm^    ^^  '^^^  ^^^  ^  ^^  ^  taken  bjf  oity  person  other  ikon  hg 
evuinl.      a  party  grieved  {x\  or  the  local  board  of  health  ia  whose 
district  the  o£fenoe  is  committed^  or  by  the  churcfawaidens 
and  overseers  of  the  poor  (where  any  such  penalty  la  directed 
to  be  paid  to  the  churchwardens  and  overseers  of  the  poor), 
without  the  consent  in  writing  of  Her  Majesty's  attoiroey* 
general  Jiret  had  and  obtained  (^). 
Praeeedinft      And  that  no  such  penalty  shall  be  recovered  unless  pro* 
totartaSn*  oeedings  for  the  recovery  thereof  shall  have  been  oommeneed 
^J^2£J|^     within  six  calendar  months  after  the  commission  or  occur- 
rence of  the  offence  upon  which  the  penalty  attaches  (2)  ; 

And  if  the  application  of  the  penalty  be  not  otherwise 
provided  for,  one-half  thereof  shall  go  to  the  informer,  and 
the  remainder  to  the  local  board  of  health  of  the  district  in 
which  the  offence  was  committed : 

Provided  always,  that  if  the  said  local  board  be  the 
informer  they  shall  be  entitled  to  the  whole  of  the  penalty 
recovered ; 

And  all  penalties  or  sums  recovered  on  account  of  any 
penalty  by  them  shall  be  paid  over  to  the  treasurer,  and 
shall  by  him  be  placed  to  the  district  fv$id  account  men- 
tioned in  this  Act  (a). 


Application 
ofpenaltiet. 


[x)  A  ratepayer  in  the  district  of  the  local  hoard  of  health  ia  not  a 
party  grieved  by  a  member  of  the  board  voting  ia  a  matter  whereio  Mch 
member  has  an  interest,  so  as  to  enable  the  former  to  maintain  an  aetkn 
for  a  penalty  without  the  consent  of  the  attorney-general.  JBoyctf  ▼. 
HigginB,  14  C.  B.  1.  When  a  person  disqualified  is  retomed  as  a 
member  of  the  board  and  acts,  a  defeated  candidate  at  the  electiooy  or  a 
ratepayer  in  the  district,  is  not  a  party  grieved  within  the  meaning  of 
this  claase.    Hollit  v.  Marshall,  8  Hurl  &  N.  756. 

(y)  Where  the  consent  of  the  attorney-general  is  neeesaary,  the  obtain- 
ing thereof  should  be  alleged  in  the  declaration.  If  not  stated  thereia 
the  declaration  may  be  demurred  to,  or  the  want  of  it  may  be  pleaded, 
or  after  verdict  for  the  plaintiff  the  court  will  arrast  the  Jodgmenty  or 
will  stay  the  further  proceedings  in  the  action  upon  motion.    IbitL 

(2)  See  the  statute  35  Elix.  c  5,  for  the  limitation  of  penal  actSoos, 
and  Dyer  y.  Beet,  4  H.  4c  C.  1S9;  L.  R.  1  Kzc.  152.  The  11  ft  13 
Vict.  c.  43,  s.  11  prescribes  the  same  limitation  of  time  as  in  the  text  f« 
the  prosecution  of  all  summary  proceedings  for  penalties. 

(a)  See  sect  87,  ante,  and  aa  to  the  application,  aee  81  fc  22  Yiet.  e^ 
96,  s.  07,  poet. 
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CXXXIY.  And  be  it  dedarad  and  enacted,  that,  not-  ^^'^^  to 

'  '  penalty  not 

withstanding  the  liability  of  any  person  to  any  penalty  ander  ^i*^^® 
the  provisions  of  this  Act,  he  shall  not  be  relieved  from  any  lUbuitiM. 
other  liability  to  which  he  would  have  been  subject  if  this 
Act  had  not  been  passed  (b), 

CXXXY .  Aud  be  it  enacted,  that  any  person  who  shall  ^^^^ 
think  himself  aggrieved  by  any  rate  made  under  the  provi-  iOHiona. 
sions  of  this  Act,  or  by  any  order  (c),  conviction,  judgment, 
or  determination  of  or  by  any  matter  or  thing  done  by  any 
justice  or  justices,  in  any  case  in  which  the  penalty  imposed 
or  tke  sum  adjudged  (d)  shall  exceed  the  sum  of  twenty 
shillings,  may  appeal  to  the  court  of  general  or  quarter 
sessions  holden  next  (e)  after  the  making  of  the  rate  objected 
to,  or  accrual  of  the  cause  of  complaint ; 

But  the  appellant  shall  not  be  heard  in  support  of  the 
appeal  unless  within  fourteen  days  after  the  making  and 
publication  (/*)  of  the  rate  appealed  against,  or  accrual  of  the 
cause  of  complaint,  he  give  to  the  local  board  of  health  or 
justice  or  justices  by  whose  act  he  may  think  himself 

(ft)  It  will  be  proper  to  refer  to  the  powers  given  by  the  Nuiauicee 
Bemoral  Acts,  18  dc  19  Vict.  c.  121,  bs.  28,  80,  and  23  &  24  Vict.  c.  77, 
1. 13,  po9tf  to  the  local  authority  and  othera  to  institate  proceedings  for 
the  abatement  or  prevention  of  nniaancea. 

{e)  Whether  there  can  be  an  appeal  against  an  order  of  justices 
ordering  payment  of  a  rate  which  itself  has  not  been  appealed  against,  is 
open  to  doobt.  See  Rieardo  y.  Maidenhead  Local  Board  qf  Health, 
2  H.  ft  N.  257.  The  clauses  relating  to  appeals  in  8  &  9  Vict  c  18,  are 
now  incorporated  herewith  by  21  ft  22  Vict.  c.  98,  s.  75. 

{d)  These  words  seem  to  signify  the  sum  a4judicated  upon,  and  there- 
fore where  justices  by  order  Adtlng  the  making  of  three  several  district 
rates,  amounting  to  41, 5e.  Qd.  altogether,  ordered  them  to  be  paid,  with 
costs,  and  the  amount  to  be  let  led  by  distress  in  de&nlt  of  payment,  the 
Court  of  Exchequer,  in  the  case  cited  in  the  last  note,  inUmated  their 
opinion  that  such  order  might  be  appealed  against.  See  also  Reg,  t. 
JuMticet  qf  WarwiekehirBf  6  E.  &  B.  837. 

(e)  See  the  proviso  following. 

(/)  It  is  not  always  easy  for  parties  to  be  aware  of  the  actual  making 
of  tlie  rate,  though  sect  99  requires  notice  of  the  intention  to  make  the 
rate  to  be  given.  And  there  may  be  no  publication  at  all ;  see  note  on 
sect.  103,  and  21  ft  22  Vict.  c.  98,  s.  54.  In  fhe  case  of  Reg.  v.  Nuieance 
Removal  Committee  of  Middteton^  92  L.  T.  124;  1  £.  ft  B.  98;  28  L. 
J.  M.  C.  41^  the  Court  of  Queen's  Bench  held  in  the  case  of  a  rate  made 
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aggrieved  notke  in  ftriting  stating  his  intention  to  bring 
such  appeal^  together  with  a  Btatement  in  writing  of  the 
gppoundfl  of  appeal  (a) ; 

And  the  said  coart,  npon  hearing  (&)  and  finally  deter* 
mining  the  matter  of  the  appeal,  shall  and  may,  aooording  to 
its  discretion,  award  such  costs  to  the  par^  appealing  or 
appealed  against  as  they  shall  tUnk  proper,  and  its  deter- 
mination  in  or  concerning  the  premises  shall  be  condosiTe 
and  binding  on  all  persons  to  all  intents  and  purpoees  what- 
soever (e) : 

Provided  always,  that  if  there  be  not  time  to  give  soch 
notice  and  enter  into  such  recogpnizance  (d)  as  aforesaid  be- 
fore the  sessions  holden  as  last  aforesaid,  then  each  appeal 
may  be  made  to,  and  such  notice,  statement,  and  recogni- 
sance be  given  and  entered  into  for,  the  next  seesiona  at 
which  the  appeal  can  be  heard : 

Provided  also,  that  on  the  hearing  of  the  appeal  no  grounds 
of  appeal  shall  be  gone  into  or  entertained  other  than  thoes 
set  forth  in  such  statement  as  aforesaid  (e)* 

£25L«f         CXXXVI.  And  be  it  enacted,  that  the  said  court  of 


opoDftppeftii  general  or  quarter  sessions  shall  upon  appeals  under  this  Act 
ratM.         against  any  rate  have  the  same  power  to  amend  or  quash  any 

nnder  the  Ifoisaoce  Removal  Act  of  1865  (18  Ac  19  Vict,  c  181.  s.  SS) 
that  the  time  for  serYice  of  notice  of  appeal  did  not  run  antil  notke  of 
the  rate  had  been  served  upon  the  party. 

{a)  This  provision  only  appliee  to  appeals  against  the  Local  Board. 
If  the  appeal  be  by  them,  the  12  A  13  Vict.  c.  45,  s.  1,  will  apply. 

(b)  Where  the  Coort  of  Quarter  Sessions  heard  an  appeal  agminst  an 
order  of  Justices,  and  quashed  the  same,  and  awarded  costs  to  tlie  appel- 
lant, the  Court  of  Exchequer  refused  to  Issue  a  writ  of  prohibition  to  stay 
the  judgment,  on  the  ground  that  the  court  should  not  have  heard  the 
appeal.  Bicardo  v.  Maidenhead  Local  Board  qf  Healthy  S  H.  & 
N.«57. 

Beference  should  be  made  to  12  &  13  Vict.  c.  45,  in  regard  to  tbe  pro- 
ceedings  at  the  sessions  on  the  trial  of  the  app^l. 

(c)  See  also  sect.  137,  following. 

(d)  By  an  accidental  omission  the  condition  of  the  recognlssDce  has  not 
been  stated. 

(«)  See  12  ft  13  Vict.  c.  45,  s.  1.  Additional  powers  appear  to  be 
given  to  the  quarter  sessions  by  8  ft  9  Vict.  c.  18,  s.  147,  herewith  inour- 
porated. 
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rate  or  asseannent;  and  to  award  costs  between  the  par- 
ties to  the  appeal,  as  is  or  may  by  law  be  vested  in  any 
court  of  general  or  quarter  sessions  with  respect  to  amending 
or  quashing  any  rate  or  assessment,  or  awarding  costs,  upon 
appeals  with  respect  to  rates  for  the  relief  of  the  poor  {f) ; 

And  the  costs  awarded  by  the  said  court  under  this  Act 
may  be  recovered  in  the  same  manner  in  all  respects  as  costs 
awarded  upon  the  last^mentioned  appeals  {g)  : 

Provided  always,  that,  notwithstanding  the  quashing  of 
any  rate  appealed  against,  all  monies  charged  by  such  rate 
sliall,  if  the  court  before  whom  the  appeal  is  heard  think  fit  so 
to  order,  be  levied  as  if  no  appeal  had  been  made,  and  such 
rooni&<,  when  paid,  shall  be  taken  as  payment  on  account  of 
the  next  effective  rate  for  the  purposes  in  respect  of  which 
the  quashed  rate  was  made  (A). 

CXXXVII.  And  be  it  enacted,  that  no  rate  (t),  nor  any  '^^JJJS,®' 
proceeding  to  be  had  touching  the  conviction  of  any  offender  m  qaaahad 
Sj^inst  this  Act,  nor  any  order,  award,  or  other  matter  or  thing  ibnn,ito. 
whattfoever  made,  done,  or  transacted  in  or  relating  to  the 
execution  of  this  Act,  shall  be  vacated,  quashed,  or  set  aside 


(/)  The  41  Geo.  3,  c.  S3,  M.  1,6,  provides  for  the  ameDdiug  and 
qoMhing  of  poor  rmtn,  and  the  17  Geo.  8.  c.  38,  and  41  Geo.  3,  c.  23, 
i.  8,  provido  fur  the  awarding  and  recovery  of  costs  in  appeals  against 
Mcb  rates. 

(;)  That  is,  by  indictment  for  disobedience  of  an  order  of  qaarter  ses- 
BtoDs  by  warrant  of  distress,  or  according  to  12  ft  13  Vicl.  c.  45,  s.  18, 
by  process  oat  of  the  Court  of  Queen's  Bench,  as  upon  a  rule  of  that 
court  for  enforcing  of  which  a  remedy  is  given  by  1  &  2  Vict.  c.  110. 

(A)  This  provision  is  the  same  as  that  in  41  Geo.  3,  c.  23,  s.  1,  respect- 
ing the  poor  rate.  It  is  available  not  only  for  the  appellant  but  for  all  others 
iweised  who  may  have  paid.  Ex  parte  Overseers  qf  Kingston^  22  Jur. 
700.  But  not  for  a  person  aMcssod  in  the  sabteqoent  rate  not  assessed 
in  the  qnashed  rate.  Q.  v.  J  J,  qf  Etngstan-upon'TltaTnes,  E.  B.  h  B. 
2a6;   27  L.  J.  M.  C.  109. 

(i)  Whero  the  lessions  confirmed  a  rate  made  nnder  this  Act,  sub* 
ject  to  a  case,  the  Court  of  Queen's  Bench  held  that  this  section  pre- 
vented them  from  granting  a  eerHorari  to  bring  it  before  them.  Reg. 
v./i-leWn^,  17J.  P.343. 

Hot  this  objection  did  not  prevail  when  the  rate  was  quashed  by  the 
iCMions,  subject  to  a  case.    Reg,  v.  Worksop  Local  Board  qf  Health, 
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for  want  of  form  (n),  or  be  removed  or  removable  bj  cer- 
tiorari (o),  or  other  writ  or  process  whatsoever  into  any  of 
the  superior  courts. 

pnetediagi  CXXXVIII.  And  he  it  enacted,  that  the  local  board  of 
no^rpo.  health  of  any  non-corporate  district  may  sue  (jn)  and  be  aned 
ratedistricti.  ^^  ^j^^  name  of  the  clerk  for  the  time  being  for  or  oonoeming 
any  contract,  matter,  or  thing  whatsoever  relating  to  any 
property,  works,  or  things  vested  or  to  become  vested  in  them 
by  reason  of  the  provisions  of  this  Act,  or  relating  to  any 
matter  or  thing  whatsoever  entered  into  or  done,  or  intended 


21  J.  P.  451.  See  also  the  case  of  Q.  v.  Goiie  and  others,  6  Jor.  (h.i.) 
1869 ;  80  L.  J.  M.  C.  41,  where  the  proceeding  showed  a  wmnt  of  jam- 
diction. 

(n)  See  also  12  &  18  Vict.  c.  45,  a.  7. 

(o)  This  claoae  did  not  preTent  the  Court  of  Qneen'i  Bench  from  r&* 
moving  a  conviction  by  a  roagiatrate  for  a  breach  of  an  illegal  byeiaw 
made  by  a  local  board  of  health,  and  confirmed  by  the  secretary  of  state, 
the  magistrate  holding  himself  concluded  by  the  confirmation.  Upon 
the  hearing  the  court  quashed  the  conviction.  Q.  v.  Mawy  Wood, 
5  £.  &  B.  49.  The  ground  of  the  decision  was,  that  the  byelaw  being 
illegal  was  not  a  matter  done  in  the  execution  of  the  Act. 

In  Beg.  v.  JJ.  of  Stqffordihire,  16  Law  T.  (ir.  8.)  481,  an  appetl 
against  a  conviction  ander  this  Act  was  heard  at  the  sessions,  and  the  con- 
viction was  confirmed ,  subject  to  a  ease.  But  the  Court  of  Queen'a  Bench 
held  that  as  the  certiorari  was  taken  away  they  could  not  hear  the  case. 

If  however  both  parties  agree  to  waive  this  provision,  and  state  a  case 
for  the  opinion  of  the  court,  the  fiu!t  of  the  above  section  having  taken 
away  the  certiorari  will  not  prevent  the  court  from  determining  the 
question.    Beg.  v.  Diekineont  7  B.  &  fi.  881. 

(  p)  The  Vice-Chancellor  Kindersley,  decided  that  the  local  board  of 
h^Ith  of  a  non-corporate  district  could  not  apply  to  the  Court  of  Chan. 
eery  in  their  name,  as  a  corporate  body,  for  the  appropriation  of  money 
paid  in  that  court.  Their  petition  should  have  beoi  in  the  name  of  their 
clerk,  with  a  prayer  that  payment  should  be  made  to  their  treanuer. 
JBx  parte  Llanelly,  17  Jor.  107. 

Now  by  the  29  &  80  Vict,  c  90,  s.  46,  all  local  boards  are  Incorpo- 
rated, and  may  sue  and  be  sued  in  their  corporate  name.  Henoe,  where 
a  suit  in  equity  was  brought  against  the  clerk  of  a  local  board,  a  de- 
murrer on  this  ground  was  allowed,  but  leave  to  amend  was  g^nted,  the 
clerk's  name  being  retained,  as  he  was  required  to  answer  in  hia  official 
character.    Deeks  v.  BaUey,  21  L.  T.  (n.  s.)  681. 

But  the  29  &  80  Vict.  c.  90,  s.  48,  enables  the  clerk  or  other  au- 
thorized  oflBcer  to  appear  for  the  local  board,  to  institute  and  cany  oo 
proceedings  under  the  Nuteaneee  Removal  Aete, 
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to  be  entered  into  and  done  by  them,  under  the  provisions  of 
this  Act  (q) ; 

(q)  It  was  beld,  however,  by  the  Court  of  Queea's  Bench  that  an 
action  on  the  case  was  not  maintahiable  against  the  clerk  to  the  local  board 
for  not  iMLving  the  salary  of  an  organist,  which  salary  was  claimed  as 
payable  ont  of  certain  monies  of  which  the  local  board  bad  become  trus- 
tees,  it  being  alleged  that  the  bfiard  had  sufficient  funds  for  the  purpose. 
The  court  held  that  the  proper  remedy,  if  any,  was  by  a  mandamui 
or  a  bill  in  equity.  Edieards  ?.  Lowndes^  1  E.  &  B.  81.  It  must 
be  shown,  to  maintain  an  action  agsinst  a  local  board  for  payment  of 
claims  upon  them  payable  ont  of  particular  funds  that  they  are  in  pos- 
f«ssion  of  those  funds,  and  that  they  are  available  for  the  payment  of 
this  claim.  See  Pardon  ▼.  Price,  16  M.  &  W.  451.  Lloyd  ▼.  Burrup, 
L.  K.  4  Bx.  63  ;  88  L.  J.  Ex.  25.  But  in  a  case  where  a  local  board,  in 
de&ult  of  the  owners  to  execute  works,  contracted  with  a  third  person  to 
execute  them,  and  the  contract  contained  a  provision  to  pay  him  when 
the  money  was  collected  from  the  owners  ;  it  was  held  that  he  was  en. 
titled  to  recover  for  the  work  done  by  him,  thouich  the  money  could 
not  be  recovered  from  the  owners  by  reason  of  default  in  the  notices. 
Wortkington  ▼.  SudUno,  2  B.  &  S.  608. 

Where  a  vestry  took  possession  of  highways  in  respect  of  which  a  rent 
wat  payable  to  the  representatives  of  a  former  owner  of  the  land,  they 
were  held  liable  to  an  action  for  non-payment  of  the  rent.  Saiiton  v. 
Vettry  of  Shorediich,  38  L.  J .  C.  P.  286. 

Whera  the  clerk,  being  an  attorney,  was  paid  by  a  settled  salary,  it 
was  held  that  he  was  not  bound  to  send  in  a  signed  bill  of  charges  for 
business  done  by  him  as  such  clerk  before  suing  for  his  salary.  Bush  v. 
Martin,  2  U.  &  C.  811 ;  33  L.  J.  Ex.  17.  But  to  such  a  claim  the 
Statute  of  Limitations  is  a  good  plea.    Ibid. 

Where  a  contract  was  entered  into  by  five  members  of  the  local  board 
on  behalf  of  the  board,  it  was  held  that  the  action  was  rightly  brought 
by  their  clerk,  though  they  had  bound  themselves,  their  heirs  and  exe- 
cutors  by  covenant.     Cobham  v.  Holeombe,  8  C.  B.  815. 

Where  the  action  was  brought  against  the  clerk,  and  the  plaintiff  sue 
ceeded,  he  could  sign  Judgment  against  the  clerk  and  levy  process  against 
his  goods  and  his  person.  But  the  concluding  part  of  this  section  pro. 
vides  for  his  indemnity.  As,  however,  the  local  board  is  now  incor- 
porated, no  such  question  can  ari^  hereafter.  But  it  becomes  necessary 
U)  consider  how  the  judgment  recovered  against  the  local  board  can  be 
enforced.  Where  a  judgment  having  beeu  recovered  against  the  clerk  of 
certain  commissioners  under  an  Improvement  Act,  the  sheriff,  having  on 
^fi.fa.  seised  certain  goods  of  the  commissionei's  vested  in  them  for  pub- 
lic purposes,  the  Court  of  Exchequer  refused  to  set  aside  the  judgment 
writ  of^./a.  and  subsequent  proceedings,  but  left  the  parties  to  bring  an 
Action  of  trespass,  or  to  take  such  other  remedy  as  they  might  think  pro- 
Iter.  Saunders  v.  ^/acA,  11  L.  T.  (n.  a.)  484.  And  it  has  been  since 
held  that  the  lands  of  a  local  board  can  be  seized  under  an  eiegit 
issued  upon  the  judgment  obtained  against  the  clerk  for  the  debt  of  the 
local  board.     Wirral  Waterworks  Company  ▼.  Uoyd,  Law  R  1  C.  P. 

U  there  be  no  property  of  the  local  board  available  to  satisfy  the  debt, 

X  2 
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Actions.  *<%,     Aod  iD  fto J  action  of  ejectment  brought  or  prosecoted  hj 
citfrk.™*^     such  local  board  it  shall  be  sufficient  to  lay  the  demiae  in  the 

name  of  the  said  clerk  (r) ; 

Mode  of  ^^  ^^  proceedings  bj  or  on  the  part  of  such  local  board 

^^^'rt* "^f   *^&^"*^  *"y  pcreon  for  stealing  or  wilfully  injuring  or  other- 

focal  boATd.   wise  improperly  dealing  with  any  property,  works,  or  things 

belonging  to  them  or  under  their  management,  it  shall  be 

sufficient  to  state  generally  that  the  property  or  thing  in 

respect  of  which  the  proceeding  is  instituted  is  the  property 

of  the  said  clerk,  and  all  legal  proceedings  by,  on  the  part  of, 

or  against  such  local  board,  under  this  Act  may  be  preferred, 

instituted,  and  carried  on  in  his  name  {$)  \ 

Act{oM,fte.      ^Q(j[  DQ  proceedinirs  whatever  shall  abate  or  be  di^oon- 

not  to  abate.  «ii  i 

tinned  by  the  death,  resignation,  or  removal  of  the  clerk,  or 
by  reason  of  any  change  or  vacancy  in  such  local  board  by 
death,  resignation,  or  otherwise  («) : 
Clerk  to  be  Provided  always,  that  the  clerk  in  whose  name  any  such 
action,  or  suit,  complaint,  information  or  proceeding  may  be 
brought,  preferred,  instituted,  or  defended  as  aforesaid,  shall 
be  fiiUy  reimbursed,  out  of  the  general  district  rates  to  be 
levied  under  this  Act,  all  such  costs,  charges,  damages,  and 
expenses  as  he  shall  or  may  be  or  become  liable  to  pay,  sus- 
tain, or  be  put  unto  by  reason  of  his  name  being  so  used  (<). 


the  proper  remedy  to  be  taken  ie  by  mandamuM  to  the  board  to  pay  or 
eatisfy  the  Judgment  out  oi  rates  in  their  hands,  or  which  they  can  make. 
See  Jteg.  v.  Botherham  Board  of  Health,  8  E.  &  B.  906 ;  S7  L.  J.  Q.  B. 
166.  Ward  t.  Loitrndet,  1  £.  &B.  340;  99  L.  J.  Q.  B.  40.  Atn^sfeiMf 
Y.  LoumdeJi,  SSL.  J.  C.  P.  26;  17  C.  B.  (k.  8.)  6)4.  Bitriamdr. 
KingAton-upon-Hull  Local  Board,  9  B.  &  8.  271 ;  32  L.  J.  Q.  B.  17. 
Warthingion  v.  Mutton,  6  B.  &  S.  943 ;  36  L.  J.  Q.  B.  61. 

But  a  mandatmu  was  refused  to  enforce  payment  of  a  debt  claimed 
afrainst  certain  commissioners,  which  debt  was  not  a  charge  on  the  local 
rate,  but  was  personally  due  from  the  commissioners.  Bush  v.  Bsaeaii, 
1  H.  &  C.  600;  32  L.  J.  Ex.  64. 

Higffs  ▼  Godwin,  27  L.  J.  Q.  B.  421,  is  the  ease  of  an  action  against 
a  local  board  of  health  for  infringing  a  patent. 

(r)  Since  the  recent  Act  the  demise  must  be  laid  in  the  oame  of  the 
local  board. 

(«)  Heo  last  note. 

{t)  It  is  to  be  noticed  that  where  a  municipal  eorporatioii  waa  aaed 


relmboraed 
expeuMS. 
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CXXXIX.  And  be  it  enacted,  that  no  writ  or  procesa  ^??^^ 
shall  be  sued  out  against  or  served  upon  any  superintending 
inspector,  or  any  officer  or  person  acting  in  bis  aid,  or  under 
ike  direetion  of  the  general  board  of  healthy  nor  against  the 
local  board  of  health,  or  any  member  thereof,  or  the  officer 
of  health,  clerk,  surveyor,  inspector  of  nuisances,  or  other 
officer  or  person  whomeoever  acting  under  the  direction  of 
the  said  heal  board  (i),  for  anything  done  or  intended  to  be 


for  a  debt  owing  by  them  in  that  character  it  wan  held  that  they  coald 
set  off  a  debt  dne  to  thero  as  a  local  board.  Pedder  v.  Carj^aration  of 
PrettOH,  6  L.  T.  (k.  a.)  540 ;  12  C.  B.  (n.  8  )  535. 

When  a  local  board  enter  into  a  contract,  ultra  vires,  and  cannot  pay 
the  contractor  out  of  their  fiiods,  the  individual  members  of  the  board  are 
not  personally  liable  on  that  contract  to  the  contractor.  Bailey  v.  Cuck' 
ten,  32  L.  T,  124 ;  7  W.  R.  16.  Whether  they  can  be  made  liable  as  on 
a  personal  guarantee,  may  be  a  question  ;  but  according  to  Mount  Ste^ 
phen  V.  Lake/nan,  Law  Rep.  5  C.  P.  613,  no  action  would  be  maintain- 
able unless  there  were  a  written  document  in  conformity  with  the  Statute 
of  Frauds. 

(b)  A  person  contracted  with  a  local  board  to  dig  wells  for  them 
according  to  a  specificaiion  prepared  by  the  surveyor,  the  works  to  be 
done  to  bis  satisfaction,  and  the  digging  to  be  entirely  under  his 
direction,  and  he  having  power  tu  reject  materials  and  dismiss  the  work- 
men witli  whom  he  was  diseatiafied.  The  contractor  left  a  hole  which 
had  been  made  for  the  purposes  of  the  work  without  a  lijfht  by  night, 
and  a  pasaenger  fell  into  the  hole  and  was  injured.  It  was  held  by  the 
Court  of  Queen's  Bench,  in  an  action  against  the  contractor,  that  a  no- 
tice ot  action  was  required  by  the  above  section.  Newton  v.  EUU,  5  E. 
ft  B.  116 ;  24  L.  J.  R.,  Q.  B.  337.  See  al»o  PouUum  v.  Thirst,  36 
L.  J.  C.  P.  225  ;  Law  Rep.  2  C.  P.  440.  A  person,  who  being  directed 
by  the  Motroi>oliran  Board  of  Works  to  make  a  drain  for  his  own  pre- 
mises, committed  a  trespass  on  his  neighbour's  grounds,  was  held  not 
entitled  to  notice.    Voust  v.  Slater,  20  L.  T.  625  ;  38  L.  J.  Q.  B.  159. 

Where  a  vestry  ordered  a  urinal  to  be  erected  by  their  inspector 
against  a  certain  house,  and  the  inspector  directed  the  next  neighbour  to 
erect  It,  and  be  did  8o,  it  was  held  that  the  latter  was  entitled  to  notice 
of  action.     Chatnbers  v.  Reed,  13  L.  T  (N.  8.)  7(>3. 

An  action  against  a  local  board  for  negligence  in  not  protecting  a  foot- 
path from  a  goit  adjoining,  required  notice.  Wilson  v.  Corporation 
of  Halifax,  17  L.  T.  (n.s  )  66U;  37  L.  J.  Ex.  44;  3  L.  Rep.  Ex. 
114. 

Where  an  action  is  brought  against  a  local  board  of  health  by  a  con- 
tractor for  a  breach  of  contract,  notice  of  action  is  not  required  under 
tbi«  vection.  Davies  v.  Corporation  of  Swansea,  8  Exc.  Rep.  808. 
And  according  to  Ddany  v.  The  Metropolitan  Board  of  Works,  17 
L.T.  (v.  8.)  262,  no  notice  is  required  in  cases  where  compensatioa  is 
claimed  in  respect  of  the  exerdae  of  powers  granted  by  the  Act. 
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done  under  the  provisions  of  this  Act,  until  the  expiration 
of  one  month  next  after  notice  in  writing  shall  ha^e  befn 
delivered  to  him,  or  left  at  their  or  his  office  or  nsual  place  of 
abode,  clearl  j  and  explicitly  stating  the  cause  of  action,  and 
the  name  and  place  of  abode  of  the  intended  plaintiff,  and  of 
his  attorney  or  agent  in  the  cause  (e) ; 

And  upon  the  trial  of  any  such  action  the  plaintiff  shall 
not  be  permitted  to  go  into  evidence  of  any  cause  of  action 
which  is  not  stated  in  the  last- mentioned  notice ; 

And  unless  such  notice  be  proved  the  jury  shall  find  for 
the  defendant ; 

And  every  such  action  shall  be  brought  or  oommenoed 

within  six  months  next  after  the  accrual  of  the  cause  of 

action  (d),  and  not  afterwards,  and  shall  be  laid  and  tried  in 

venm.        the  county  or  place  where  the  cause  of  action  occurred,  and 

not  elsewhere  (e) ; 


Limitation 
of  Actioni. 


See  farther,  Hardmek  ▼.  Jfoft.  7  H.  &  N.  127 ;  Momm  ▼.  Birktm- 
head  Gtu  Company^  6  H.  &  N.  72 ;  WhatmoH  ▼.  Peanon,  Law  Rap. 
9  C.  P.  422. 

(c)  The  party  need  not,  when  he  is  doing  the  act,  be  eognimnt  of  thii 
provision,  nor  is  he  prevented  from  eluming  the  benefit  of  it  by  depart- 
ing  slightly  from  it.     Read  ▼.  Coker,  13  C.  B.  850. 

{d)  Where  the  cause  of  action  is  the  doing  of  the  act  itself,  this  limit- 
ation of  time  runs  from  the  act;  where  it  is  the  resultins  damage,  it 
runs  from  the  time  when  the  damage  results  ;  and  when  the  injnrioiia  act 
is  continuing  and  causes  continuous  damage,  the  right  of  action  also 
continues.  Whitehouse  v.  FelUncei,  10  C.  B.  (n.  b.)  765;  Bomami  t. 
Backhouse^  £.  B.  k  E,  622 ;  28  L.  J.  Q.  B.  978;  34  L.  J.  Q.  B.  181. 
This  limitation  of  time  does  not  apply  to  a  claim  for  compensatioa  in 
respect  of  property  taken  or  injuriously  affected  by  the  worka  of  the 
local  board.  Belany  ▼.  The  Metropolitan  Board  of  Works,  37  L.  J. 
C.  P.  69. ;  S  L.  R.  C  P.  1 11.  Still  less  to  an  action  on  an  award  made 
by  an  arbitrator  under  the  Lands  Clauses  Act,  in  the  case  of  soeh  an 
injury.    lb. 

(a)  This  does  not  deprive  the  court  of  their  common  law  power  to 
change  the  venue  where  in  their  iudgment  the  ends  of  jastiee  require 
that  they  should  do  so.  The  Itchin  Bridge  Company  v.  The  South- 
ampton Local  Board  qf  Health,  27  L.  R.  Q.  B.  128 ;  8£.&fi.  603; 
dJur.  (R.a.)  1261. 

>Vheo  an  action  is  brought  and  judgment  is  recovered  against  a  local 
board  of  health,  that  board  are  not  prevented  from  satisfying  the  judg. 
ment,  though  six  months  have  elapsed  from  the  accrual  of  the  de^t  on 
which  the  judgment  shall  be  founded,  notwithstanding  sect.  89.    Mor 
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And  the  defendant  shall  be  at  liberty  to  plead  the  general  g^ 
issue  (/),  and  give  this  Act  and  all  special  matter  in  evidence 

thereunder; 

And  any  person  to  whom  any  such  notice  of  action  is  given  Tender  of 
as  aforesaid  may  tender  amends  to  the  plaintiff,  his  attorney  or  *™«*^ 
agent,  at  any  time  within  one  month  after  service  of  such 
notioe,  and  in  case  the  same  be  not  accepted  may  plead  such 
tender  in  bar,  and  (by  leave  of  the  court  with  the  general 
issue  or  other  plea  or  pleas  (g) ; 

And  if  upon  issue  joined  upon  any  plea  pleaded  to  the 
whole  action  the  jury  find  generally  for  the  defendant,  or  if 
the  plaintiff  be  nonsuited  or  discontinue,  or  if  judgment  be 
given  for  the  defendant,  then  the  defendant  shall  be  entitled 
to  full  costs  of  suit,  and  have  judgment  accordingly ; 

And  in  case  amends  have  not  been  tendered  as  aforesaid,  JJ^?*^ 
or  in  case  the  amends  tendered  be  insufficient,  the  defendant  «>««. 
may,  by  leave  of  the  court,  at  any  time  before  trial,  pay 
into  court,  under  plea,  such  sum  of  money  a«  he  may  think 
proper,  and  (by  the  like  leave)  may  plead  the  general  issue 
or  other  plea  or  pleas,  any  rule  of  court  or  practice  to  the 
contrary  notwithstanding. 

CXL.  And  be  it  enacted,  that  no  matter  or  thing  done  (A),  ingin  eiSSi" 
or  contract  entered  into  by  the  local  board  of  health,  nor  no?to  be 


personallj 
liable. 


are  the  board  prevented  from  obtaining  a  postponement  of  the  satiafiic. 
tioQ  of  the  judgment  for  a  period  exceeding  six  months.  Reg,  v. 
Ratherham  Local  Board  qf  Health,  ^2  Jur.  261 ;  8  £.  &  B.  90(5;  27 
L.  J.  Q.  B.  156.  See,  however,  Waddington  v.  City  of  London  Union, 
28  L.  J.  H.  C.  113 ;  £.  B.  &  E.  370. 

(/)  See  Beaver  v.  The  Corporation  cf  Manchester,  8  B.  &  B.  44, 
when  a  special  plea  justifying  under  a  local  Act  similar  to  this  statute 
Wis  held  good. 

(9)  See  8  &  0  Vict.  e.  18,  s.  135. 

(A)  But  the  local  board,  notwithstanding  the  language  of  this  clause, 
are  liable  to  be  sued  in  respect  of  damages  arising  out  of  their  negligence 
in  omitting  to  cause  proper  precautions  to  be  taken  in  the  execution  of 
works  which  they  order  to  be  done.  In  such  a  case  the  action  was  held 
to  be  properly  brought  against  the  clerk  of  the  board,  as  the  damages 
^11  be  payable  out  of  the  rates.  Ruck  ▼.  WUliams,  27  L.  J.  R.  Exc. 
3o7 ;  3  H.  ft  N.  308 ;  but  under  the  29  &  30  Vict.  c.  90,  s.  46,  the 
local  board  most  be  now  sued  in  their  corporate  name. 
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floj  matter  or  thing  done  by  any  superintending  inspector^ 
or  any  member  of  the  said  local  board,  or  by  the  officer  of 

It  may  be  well  to  state,  that  in  the  camjantdted,  the  local  boar^l  bad 
ordered  a  new  rawer  to  be  conetmcted  in  their  diftrlet  niider  a  eoatimet 
and  plana  which  did  not  provide  for  a  "  penttock  or  flap,"  which  waa 
reqoiaite  to  prevent  the  plaintiff*!  premitea  frani  being  flooded  hy  the 
inflax  of  a  river  into  them  through  the  «ewer,  and  in  conaeqnoiefl  of 
anch  omiuion  they  were  flooded  and  greatly  damaged.  This  was  held 
to  be  negligence  on  the  part  of  the  local  board,  for  which  thejr  were 
liable. 

In  Southampt(m  andltehin  Bridge  Company  t.  Southnmpiom  Xseal 
Board  qf  ffealtht  S  B.  &B.  801;  4  Jar.  (n.  a.)  1806;  28  L.  J.  Q.  B. 
41,  the  local  board  was  held  to  be  liable  to  an  action  for  so  negligencly 
and  improperly  constructing  a  sewer  as  to  have  eansed  a  nnisanee  bj  its 
discharge,  and  an  injury  to  the  phdntifi.  There  the  local  board, being  a 
corporation,  were  sued  in  that  character. 

Where  a  corporation  provided  an  improper  machine  in  a 
they  were  held  liable  for  a  damai^e  caused  thereby.    Cptolsy  v. 
qf  Sunderland,  6  H.  &  N.  866;  80  L.  J.  £x.  187,  177. 

Where  negligence  is  proved  on  the  part  of  those  employed  or  eon- 
tracted  with  by  any  public  body  to  execute  works,  and  that  negli- 
gence is  shown  in  the  manner  of  executing  those  works,  the  body  ia  not 
liable  for  injury  which  results  from  it.  Stoei  v.  The  South  Buttem 
Railway  Company,  16  C.  B.  550 ;  Butler  v.  HwUor^  7  H.  &  K.  0S6; 
Bayley  v.  The  Wolverhampton  Waterworie  Company,  6  H.  &  N.  841. 
But  if  the  damage  arises  out  of  the  works  themselves,  or  if  the  pahUe 
body  are  really  the  parties  executing  the  works,  they  are  liable,  sieit  v. 
Corporation  qf  Mancheeter,  1  H.  &  N.  50 ;  Boll  v.  The  Sitiingboume 
Railway  Company,  6  H.  &  N.  488 ;  90  L.  J.  Bx.  81 ;  Blake  ▼.  Thiret, 
2  H.  AC  C.  20 ;  32  L.  J.  £x.  188.  Where  a  duty  is  incumbent  npoa  a 
public  body,  they  are  not  excused  forthe  omission  or  imperfect  or  improper 
performance  of  the  duty  by  reason  of  having  engaged  a  contractor  to  do 
it.  Pichard  v.  Smith,  10  C.  B.  (n.  8.)  470.  Gray  v.  Pullen^  5  B.  & 
S.  070;  32  L.  J.  Q.  B.  160.  Of  course  a  public  board  is  not  answer- 
able  for  damage  which  results  from  the  negligence  of  the  party  injored, 
or  of  some  other  person  independent  of  the  public  body,  or  acting  con- 
trary to  or  beyond  their  directions.  See  Holden  v.  The  Li^pool 
Ifew  Gae  and  Coke  Company,  3  C.  B.  1.  Neither  is  such  a  board  res- 
ponsible for  accidents  arising  out  of  extraordinary  causes,  where  all 
reasonable  care  has  been  taken  to  prevent  such  as  would  arise  from  ordi- 
nary  causes.  Thus  a  waterworks  company  were  held  not  liable  for 
damages  arising  out  of  a  frost  of  unusual  severity.  Blyth  t.  Bir^ 
mingham  Waterworks  Company,  2  Jur.  (r.b.)  383;  11  Esc  781. 
Where  a  public  board  let  a  navigation  and  omitted  to  give  notice  to  the 
lessee  to  repair,  and  in  consequence  of  the  want  of  repair  a  barge-owner 
sustained  loss,  the  commissioners  were  held  not  to  be  liable  to  him  on  the 
ground  of  their  omission,  the  loss  not  necessarily  resulting  therefrom. 
Walker  v.  Goe,  3  H.  &  N.  305 ;  27  L.  J.  Exc.  487,  confirmed,  88  L.  J. 
Exc.  184;4H.  ftN.350. 

Where  a  corporation  were  empowered  to  improve  the  navigation  of  a 
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health,  r&ri(./),  surveyor,  inspector  of  nuisances,  or  ^^^ 
officer  or  person  (g)  whomsoever  acting  under  the  direction. 


river,  and  for  this  parpora  erected  staunches,  which  being  accompanied 
with  the  accumulation  of  filth  and  the  growth  of  weeds  causcKl  the 
fiver  to  overflow  and  damage  the  lands  adjoining  the  hanks,  it  was  held 
that  the  riparian  owner  had  no  sround  of  action  against  the  corporation, 
though  he  miiclit  have  a  claim  for  compensation.  CraekneU  v.  Mayor 
and  Corporation  of  Thetford,  Law  Rep.  4  C.  P.  629 ;  38  L.  J.  C.  P.  853. 

It  has  been  noticed  above  that  as  actions  are  not  maintainable  against 
the  surveyor  of  the  highways  for  accident  arising  out  of  the  non- 
repair of  the  highways,  so  the  local  board  are  not  answerable  on  any 
aaeb  account.  But  town  commissioners  in  whom  the  management  of 
the  highways  was  vested  with  a  special  liability  to  indictment  for  non- 
repair, were  held  to  be  responsible  for  accidents  arising  out  of  the  non. 
repair  of  the  highways  within  their  district.  Hariwell  v.  Jtyde  Com. 
mitsionert,  10  Jur.  (n.  8.)  267 ;  33  L.  J.  Q.  B.  39  ;  4  B.  &  8.  361 ;  8 
L.T.  574.  But  see  WiUon  v.  The  Corporation  of  Halifax,  17  L.  T. 
(sr.  8.)  660;  L.  R.  3  £x.  114. 

It  is  now  decided  by  the  judgment  of  the  House  of  Lords,  where  alt 
the  previous  cases  were  fully  examined,  that  trustees  and  commissioners 
having  charge  of  public  works,  from  which  they  derive  no  private  bene- 
fit,  are  liable  for  injuries  arising  out  of  the  management  of  those  works, 
caused  by  negligence  of  which  they  have  knowledge,  or,  but  for  their 
own  culpable  negligence,  may  have  knowledge.  This  liability  is  not 
personal,  but  creates  a  charge  upon  the  income  derived  from  the  under- 
taking, although  that  income  may  have  been  appropriated  to  special 
objects  by  the  legislature.  The  Afersejf  Hocks  and  Harbour  Board 
Trustees  v.  Gib^  and  others,  Law  Rep.  1  £og.  k,  Ir.  App.  93. 

If  the  legifilature  by  express  enactment  or  necessary  intendment  enact 
that  no  such  liability  shall  be  incurred,  it  must  be  otherwlM. 

Where  public  commissioners  are  guilty  of  negligence  in  tlie  manage- 
ment of  their  works,  and  certain  persons^  to  avert  or  remove  damage 
which  would  result  from  such  negligence  to  themselves,  do  an  act  which 
damages  a  third  person,  he  has  a  right  of  action  against  the  commission- 
ers, whose  negligence  was  the  primary  causa  of  the  damage.  Collins 
V.  Middle  Level  Commissioners,  88  L.  J.  C.  P.  236 ;  L.  Rep.  4  C.  P. 
S79,  and  see  also  Harrison  ▼.  Oreat  Northern  JRailwaj^  Compan^^ 
3H.&C.231. 

(/)  The  clerk  was  necessarily  liable  to  an  action  according  to  sect. 
13t^,  though  the  clause  extended  to  prevent  his  actual  and  personal  re> 
apoosibility,  but  now  it  is  otherwise  since  29  &  30  Vict.  c.  90,  s.  46. 

(g)  These  words  will  exempt  from  personal  liability  every  one  who 
has  bond  fide  contracted  with  the  local  board  to  do  some  act  under  their 
directions,  thou^fh  he  may  thereby  cause  a  damage  to  another  person 
which  the  act  itself  does  not  justify  or  excuse.  Ward  v.  Lee  and  ano" 
ther,  7  £.  &  B.  426 ;  26  L.  J.  R.,  Q.  B.  142.  The  remedy  in  such  acai>e 
according  to  the  judgment  of  the  court,  would  be  against  the  local  boartl, 
who  would  be  reimbursed  out  of  the  district  rate.  In  Le  Feuvre  v. 
Miller^  8  G.  &  B.  321^  a  question  was  raised  and  aigaed  whether  a 
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of  the  said  local  board,  shall,  if  the  matter  or  this^  were 
done  or  the  contract  were  entered  into  honA  fide  for  the  pur- 
pose of  executing  this  Act,  subject  them  or  any  of  them 
personally  to  any  action,  liability,  claim,  or  demand^  what- 
soever {z)  ; 

And  any  expense  incurred  by  any  such  local  board,  member, 
officer  of  health,  clerk,  surveyor,  inspector  of  nuisances,  or 
other  officer  or  person  acting  as  last  aforesaid,  shall  be  borne 
and  repaid  out  of  the  general  district  rates  levied  under  the 
authority  of  this  Act. 


bailiff  who  executed  a  warrant  of  distress  to  enforce  payment  of  m  rata 
allef^ed  to  be  illegal  was  within  this  section,  bat  it  became  anneeeaasr? 
to  decide  it. 

Notwithstanding  these  general  words  of  reimbarsement,  it  will  be  a 
question  to  be  determined  hereafter  whether  the  indiYidnal  members  of 
a  local  board  who  may  knowingly  by  their  acts  involve  snch  board  in 
expenses  in  consequence  of  their  Illegal  proceedings,  cannot  be  held 
personally  responsible.    See  the  audit  clause  in  21  &  22  Vict.  c.  d8 ,  a.  00, 

p09t. 

It  may  be  noticed  that  a  person  who  contracts  for  works  under  a 
local  board  is  not  liable  for  an  injury  which  arises  out  of  those  wotks 
long-aftar  they  are  completed.  Ilyams  v.  WeUter,  Law  Rep.  2  Q.  B. 
2G4. 

(z)  But  the  local  boarti  of  health  will  be  liable  to  the  contractor  in 
an  action  on  the  contract  if  broken,  and  be  will  not  be  compelled  to 
proceed  in  equity,  or  by  mandamutf  in  the  first  place,  or  in  an  aciioa 
on  the  case  for  the  recovery  of  his  damages.  Nowell  v.  The  Mapor^  ^x. 
<lf  Worcester,  9  Exc.  Rep.  457 ;  Payne  v.  Mayor  of  Brecon^  3  H.  & 
N.  572 ;  27  L.  J.  Exc.  495.  The  judgment,  if  given  against  a  municipal 
corporation,  will  not,  however,  operate  as  a  charge  upon  the  x^eal  estate 
belonging  to  it,  unless  the  lords  of  the  treasury,  upon  a  special  mefnorial 
enable  this  to  be  done.  Arnold  v.  Mayor,  ^c.  qf  Gremeeetidf  25  L.  J. 
R.,  Ch.  777.  Nor,  as  it  seems,  upon  the  other  property  of  the  corporation. 
Pallieter  v.  Mayor  of  Graveaend ;  9  C.  B.  774 ;  Arnold  t.  BidffOy  13 
C.  B.  745.  As  already  noticed  it  may,  however,  be  enforced  by  a  man- 
damus. But  upon  tiiat  application  it  will  be  open  to  the  board  to  show 
that  the  contract  entered  into  was  void  by  reason  of  some  provision  in 
this  Act,  or  because  it  was  ultra  vires.  In  tlie  note  on  section  138, 
the  enforcing  of  judgments  against  the  property  of  local  boards  is 
discussed. 
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I         Miscellaneous. 

[CXLI.  *^  And  he  it  enacted  (a) ,  that  Her  Majesty  may  from  time  to  Orden  in 
time  alter  or  amend  any  order  in  council  made  under  or  in  pursuance  SJJfgi JJjJ 
of  ike  provieions  of  this  Act,  by  any  subsequent  order  in  council,  in  orden  mny 
SMch  manner  as  Her  Majesty ,  by  and  vrith  the  advice  of  Her  privy  ^™f,^^g 
eoumeilf  may  think  proper  ;  extended. 

And  if  at  any  time  it  appear  to  the  general  board  of  health  that  any 
provisional  order  made  by  them  under  this  Act  should  be  altered  or 
amonded,  or  that  the  boundaries  of  any  district  should  be  altered  or 
extended,  they  tkall  make  a  provisional  order  under  their  hands  and 
seal  qf  office  accordingly: 

Provided  always,  that  no  order  in  council  or  provisional  order  as 
last  qforesaid  shall  be  made  until  such  proceedings  have  been  taken  in 
and  with  respect  to  the  district  and  parts  to  be  affected  thereby  as  are 
keretn-hefore  reqydred  to  be  taJten  previously  to  the  original  constitu- 
tion qfa  district  under  this  Act ; 

And  no  such  provisional  order  shall  be  of  any  force  or  effect  without 
the  previous  authority  of  parliament,  as  herwi'brfore  prescribed  with 
respect  to  provisional  orders  made  under  this  Act.  **] 

GXLII.  And  be  it  enacted,  that  all  orders  in  conncil  nnder  Pabitcation 
this  Act  shall  take  effect  and  be  in  full  force  and  operation  Moncu,^^ 
within  the  district  to  which  they  apply  from  and  after  a  day 
which  shall  be  specified  in  sach  orders  for  that  purpose  (b) ; 

And  a  copy  of  every  such  order  shall  be  published  in  the 
London  Oazeite,  and  shall  be  laid  before  parliament  in  the 
month  of  January  in  every  year,  if  parliament  be  then  sit- 
ting, or  if  parliament  bo  not  then  sitting,  then  within  one 
week  after  the  next  meeting  thereof; 

[And  whenever  any  provisional  order  qfthe  general  board  of  health  Report  of 
is  submitted  to  parliament  for  confirmation,  the  said  general  board  ehall  enperintend- 

ins  insnec~ 

present  to  both  houses  of  parliament  a  copy  of  all  reporte  of  any  eu-  ^n,  fteTto 
perintending  inspector  with  respect  to  the  parte  to  which  the  provisional  be  Uid before 
order  relates,  and  of  all  memorials  forwarded  to  the  said  general  board 
with  respect  to  such  reporte']  (c). 

(a)  Repealed  by  21  &  28  Vict.  c.  98,   8.  77,  which  contains  special 
proTWoDs  to  carry  out  the  object  of  this  section. 

{b)  See  in  21  &  22  Vict.  c.  98,  s.  20,  when  this  Act  comes  into  opera- 
tion  in  any  new  district, 
(e)  This  provision  is  at  an  end. 
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Entry  npon       CXLIII.  And  be  it  enacted,  that  in  case  it  shall  beoofote 

lands  for  .  ^  .  •  ,       ^ 

tiM  pnrpoMs  necessary  to  enter,  examine,  or  lay  open  any  lands  or  pre- 
of  this  Act.  jjjjggg  f^j,  |.jjQ  parpQge  (^  Qf  making  plans,  sarveying,  mea- 
suring, taking  levels,  examining  works,  ascertaining'  the 
Coarse  of  sewers,  or  drains,  or  ascertaining  or  fixing  boon- 
daries  (e),  and  the  owner  or  occupier  of  soch  lands  or  pre- 
mises shall  refuse  to  permit  tbe  same  to  he  entered  upon, 
examined,  or  laid  open  for  the  purposes  aforesaid  or  any  of 
them,  the  local  hoard  of  health  may,  upon  notice  (/)  to  soch 
owner  or  occupier,  apply  to  two  justiee§  (g)  for  an  order  au- 
thorizing the  members  of  such  local  board,  and'  the  saper- 
intending  inspector,  surveyor,  and  inf«pector  of  nuisances,  or 
any  of  them,  to  enter,  examine,  and  lay  open  the  said  lands 
and  premises  for  the  purposes  aforesaid  or  any  of  them,  and 
if  no  sufficient  cause  shall  be  shown  against  the  same  the 
said  justices  may  make  an  order  (A)  authorising  the  swne 
accordingly,  and  thereupon  any  superintending  inspector,  the 
local  board  of  health,  or  any  member  thereof,  the  surceyoTy 
and  inspector  of  nuisances,  and  any  person  authorized  by 
any  such  superintending  inspector,  local  board,  surr^or,  or 
inspector  of  nuisances,  may,  at  all  reasonable  times  between 
the  hours  of  ten  in  the  forenoon  and  four  in  the  afternoon, 
enter,  examine,  or  lay  open  the  lands  or  premises  mentioned 
in  such  order,  for  such  of  the  said  purposes  as  shall  be  spe- 


(d)  Several  caoees  in  this  Act  contain  special  provisions  for  tbe  entiy 
upon  premises  for  other  parpoaea  than  those  contained  above. 

(e)  See  sect.  41,  ante, 

(/)  As  to  tbia  notice,  see  sect.  160,  poit,  and  21  &  22  Vict.  e.  98, 

8.61. 

(g)  See  as  to  these  words  sect.  2,  ante.  The  Nuisances  Remcrvml  Act, 
1S65,  18  ft  19  Vict.  c.  121,  sect  11,  containa  a  provision  by  which  a 
jastice  may  issue  an  order  to  persons  who  have  tbe  eostody  of  premiaes, 
to  admit  the  local  authorities  or  their  officers  to  inspect  snch  premiseB 
where  nuisances  are  said  to  exist,  to  examine  the  coarse  of  draina,  and 
to  execute  or  inspect  works  ordered  by  Justicea  to  be  done  under  that 
Act.  This  power  has  been  extended  by  the  20  ft  SO  Vict.  c.  90,  a.  31,  in 
the  Appendix.  The  Lands  Clanaes  Consolidation  Act,  8  ft  9  Vict,  c  18, 
s.  84,  incorporated  herewith,  contains  an  authority  to  enter  without  eon- 
sent  for  particular  purposes. 

(h)  M^hich  order  cannot  be  removed  into  the  Court  of  Queen's  Bench. 
See  sec  137. 
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<nfied  in  the  said  order,  without  being  subject  to  any  action 
or  molestation  for  so  doing : 

Provided  always,  that,  except  in  case  of  emergency  (i), 
no  entry  shall  be  made,  or  works  commenced  under  the  powers 
of  this  enactment,  unless  twenty-four  hours  at  the  least  pre- 
Tioasly  thereto  notice  of  the  intended  entry,  and  of  the 
object  thereof,  be  given  to  the  occupier  of  the  premises 
intended  to  be  entered. 

CXLIV.  And  be  it  enacted,  that  full  compensation  shall  compenu- 
be  made,  out  of  the  general  [or  special]  district  rates  to  oMamJge* 
be   levied  under  this  Act,  to    all  persons    sustaining  any  SLiST^ 
damage  (t)  by  reason  of  the  eiercise  of  any  of  the  powers 
of  this  Act  (/) ; 


(t)  The  person  who  enters  mnut  determine  at  his  peril  whether  the 
case  may  be  one  of  emer^ncy.  Therefore  it  will  be  the  safest  course  to 
give  this  notice,  unless  the  emergency  be  very  clear. 

(A)  This  means  only  damage,  which  the  Act  is  required  to  excuse  or 
jostify.    See  note  on  sect.  68,  ante^  and  21  Jur.  221 ;  22  Jur.  1298. 

In  Br'me  ▼.  The  Great  Western  Railtoay  Campanyf  2  B.  &  S. 
408.  Crompton,  J.,  says,  *'  the  distinction  is  clearly  established  between 
damage  from  works  authorized  by  statutes  where  the  party  generally  is 
to  have  compensation  and  the  authority  is  a  bar  to  au  action,  and  damage 
by  reason  of  the  works  being  negligently  done  as  to  which  the  owner's 
remedy  by  way  of  action  remains."  This  is  adopted  by  the  judges  in  the 
ease  of  The  Mersey  Docks  Trustees  v.  OibbSf  Law  Rep.  1  Eng.  flt  Ir.  App. 
112. 

If  the  Act  is  snch  that  a  private  individual  could  have  justified,  the 
local  board  is  not  rendered  liable  by  this  clause  to  grant  compensation 
for  damage  resulting  from  the  Act.  Hall  v.  Corporation  of  Bristol, 
15  L.  T.  (w.  8.)  672  ;  36  L.  J.  C.  P.  110 ;  L.  R.  2  C.  P.  322.  B,  v. 
Metropolitan  Board  of  Works,  8  L.  T.  (v.  8.)  238 ;  32  L.  J.  Q.  B.  105. 

Where  a  local  board,  in  default  of  the  owners  of  the  houses  in  a  street, 
paved,  sewered  and  levelled  a  street,  and  thereby  damaged  the  hou»e 
of  one  of  such  owners  by  obstructing  the  entrance  to  it,  he  was  held 
to  be  entitled  to  compensation  under  this  section.  Q.  v.  The  Wallasey 
Lseal  Board,  Law  Rep.  4  Q.  B.  351. 

The  clause  does  not  apply  to  damage  caused  by  negligent  working. 
Clothier  v.  Webster,  6  L.  T.  (k.  8.)  461 ;  or  bjr  the  improper  acts  of  the 
agents  of  the  local  board.     Coe  v.  Wise,  L.  R.  1  Q.  B.  711. 

Still  less  is  it  applicable  to  a  case  where  the  local  board  act  without 
legal  right  and  without  any  authority  conferred  by  this  or  the  subse* 
qneni  statatea.  Beg.  v.  Darlington  Local  Board,  33  L.  J.  Q.  B.  305; 
6B.&S.662. 

(/)  Where  there  has  been  damage,  but  the  local  board  deny  their 
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And  in  etue  of  dispute  as  to  anumnt  (m)  the  same  shall  be 
settled  by  arbitration  in  the  manner  provided  by  this  Act  (n)» 
or  if  the  compensation  claimed  do  not  exceed  the  sam  of 
twenty  pounds,  the  same  may  be  ascertained  by  aad  reco- 
vered before  justices  in  a  summary  manner  (<?). 


Scwera,  ke,      [CXLV.  **  And  be  ii  declared  and  enacted  (p),  thai  natkmg  m 

2^^^^^^*   Act  shall  be  eonetrued  to  authorize  the  local  board  of  health  to  uee^ 

injure,  or  interfere  toith  any  eluicee,  Jioodgatee,eewere,  groipmeOi  jm 


liability,  the  Court  of  Queen's  Bench  will  grant  a  writ  of  mandeneMt  to 
the  board  to  make  compensation  on  the  application  of  tlie  peraon  ag- 
griered,  in  which  proceeding  both  the  liability  and  the  amount  of  damage 
can  be  tried.  Q.  v.  Burelem  Board  qf  Health,  28  L.  J.  Q.  B.  345 ; 
1  £.  &  B.  1077. 

In  such  proceedings  where  it  was  proved  that  the  board  having 
denied  their  liability  were  liable,  bat  the  prosecutor  had  not  daimed 
any  specific  sum  nor  taken  stepe  to  have  the  amount  settled  by  arbitra- 
tion,  it  was  held  that  he  was  entitled  to  judgment,  as  it  was  not  to  be 
assumed  that  the  amount  was  in  dispute.    lb. 

(m)  If  the  local  board  do  not  dispute  their  UabUity  for  damage,  if  any, 
but  deny  that  there  is  any  damage,  the  case  is  one  for  arbitration  mnder 
this  clause.  Bradby  v.  The  Southampton  Local  Board  'of  Healthy 
4  E.  dc  B.  1014.  The  distinction  is  thus  expressed  by  Brie,  J. :  '<  When 
there  is  a  dispute  whether  the  act  complained  of  was  done  by  the  local 
board,  or  as  to  something  which  would,  if  found  for  Uie  local  board, 
show  that  there  was  no  liability  to  make  compensation,  then  the  diapote 
is  not  within  the  Jurisdiction  of  the  arbitrators,  but  when  the  diapvte 
is  as  to  whether  the  damage  was  more  or  less,  or  nonoMdl,  the  case 
is  within  thehr  jurisdiction." 

In  this  case  the  local  board  made  a  sewer  through  the  land  of  B.,  who 
claimed  compensation.  The  board  maintained  that  he  was  not  damaged, 
and  consequently  not  entitled  thereto.  B.  called  upon  them  to  proeeed 
to  arbitration,  which  they  refused  to  do.  He  took  steps  under  sect.  123, 
and  the  arbitrator  made  an  award,  ex  parte,  which  the  Court  of  Queen's 
Bench  upheld. 

A  similar  opinion  was  expressed  by  Wood,  V.  C.  in  The  Brat^erd 
Local  Board  qf  Health  v.  Hopvoood,  23  J.  I\  561 ;  6  W.  IL  618, 
referred  to  in  the  judgment  of  Willes,  J.,  29  L.  J.  Q  B.  243. 

(n)  See  sect.  123,  ante,  and  see  the  new  provisions  in  21  &  82  VieL 
c.  98,  s.  64,  poet, 

(o)  The  recovery  will  be  under  sect.  129,  ante. 

(p)  Repealed  by  21  &  22  Vict.  e.  98,  s.  68,  which,  however,  re-enaeCa 
similar  provisions  with  amplifications.  It  will  be  remembered  that 
though  sect.  43  vests  all  sewers  in  the  local  board,  there  is  an  exception 
of  sewers  such  as  those  described  above.  l*hat  and  the  aubeeqoent 
sections  relating  to  sewers,  in  conjunction  with  the  above  section,  have 
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drfence»^  or  other  worJti  already  or  hereqfter  made  under  the  authority  JJJ^Jfu^J" 
qfany  eoMmieeUmeri  qf  eewere  appointed  by  the  croum,  or  any  sewere  courses,  etc., 
or  ether  worhe  already  or  hereafter  made  and  used  for  the  purpose  ^S^^^umt 
draining,  preserving ,  or  improving  land  under  any  local  or  private  oonsent. 
Act  qf  parliament^  or  for  the  purpose  of  irrigating  lands,  or  to  use, 
injure,  or  interfere  with  any  watercourse,  stream,  river,  dock,  basin, 
f chaff,  quay,  or  towing  path  in  which  the  owner  or  occupier  of  any 
I  anils,  mills ,  mines,  or  machinery,  or  the  proprietors  or  undertakers 
of  any  eaniU  or   navigation,   shall  or  may  be  interested,  without 


led  to  much  diseuadon,  and  have  prodooed  considerable  litigation.    Local 
boards  of  health  anxious  for  the  public  good,  by  their  endeavours  to  ex- 
tend their  sewers  and  provide  for  their  sewerage,  have,  in  some  cafes, 
infringed  the  private  rights  of  individuals,  who  have  applied  to  the 
coarts  of  law  for  redress  or  interference.    Thus,  in  Oldacre  v.  Hunt, 
1  Jnr.    (n.  8.))  785 ;  6  De.  O.  M.  &  O.  376 ;  19  Beav.  485,  a  local 
board  of  health  proposed  to  carry  a  sewer  through  certain  fields  into 
the  river  Avon  at  a  certain  spot.    The  owners  of  those  fields  which 
adjoined  the  river  had  watering  places  therein,  they  had  also  a  several 
fishery  in  the  river,  though  they  were  not  otherwise  interested  in  the  bed 
of  it ;  'and  they  hsd  not  given  their  consent  to  the  works.    The  Master  of 
the  Rolls  granted  an  injunction  to  prevent  the  board  df  health  from  pro- 
ceeding with  the  sewer,  and  this  injunction  was  confirmed  by  the  Lords 
Justices  on  appeal,  assisted  by  Cresswell  and  Williams,  JJ.    The  opinion 
of  the  court  was,  that  the  parties  complaining  were  interested  in  the  river 
by  reason  of  their  watering  places,  independently  of  their  right  to  the 
fishery,  which  also  appeared  to  the  judges  to  be  fairly  included  under  the 
term  land.    See  also  Bidder  v.  The  Local  Board  of  Croydon,  6  L.  T. 
(k.  8.)  779.  But  with  reference  to  the  right  to  pollute  streams  gained  by 
long  user  against  individuals,  see  Bigby  v.  The  Mayor  of  Bristol,  29  L. 
J.   Ex.  359;  Goldsmid  v.  The  Tunbridge  Wells  Commissioners,  L.  R. 
1  Eq.  109, 1  Ch.  Ap.  35S. 

In  the  case  of  Attomey'Oeneral  v.  The  Luton  Local  Board  of 
Health,  2  Jur.  (n.  8.)  180,  it  appeared  that  the  local  board  carried  the 
whole  drainage  of  the  town  of  Luton  into  the  river  Lee,  which  flowed 
through  the  lands  of  the  relator,  who  had  a  mill  on  its  banks.  Tliough  it 
was  not  a  public  navigable  river,  there  had  been  a  drainage  into  it  from 
a  lew  houses  previous  to  1848,  but  the  worlcs  of  the  local  board  greatly 
increased  the  sewerage,  and  polluted  the  water  to  such  an  extent  that 
sheep  oould  no  longer  be  washed  in  it.  It  was  held  by  Vice-chancellor 
Wood  that  the  lociU  board  could  notjustify  their  proceedings,  and  that  as 
the  relator  was  interested  in  the  river,  and  had  not  given  his  consent,  he 
was  entitled  to  an  injunction  to  restrain  them  from  proceeding  further 
with  their  works.  He  also  held  that  the  public  nuisance  was  a  sufficient 
ground  for  the  injunction. 

Reference  must  also  be  made  to  the  case  of  the  Att,-Gen.  v.  Tfie 
Town  Council  qf  Birmingham,  4  Kay  k  J.  528,  where  a  local 
board  were  restrained  by  the  vice-chancellor  from  conveying  their 
sewage  into  a  river,  and  thereby  polluting  a  stream  in  which  private 
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individuals  had  peculiar  and  ipecial  rishta.  See  aUo  SttAei  t.  Tkt 
Banburp  Board  of  Healthy  13  L.  T.  (ir.  a.)  426  ;  L.  Rep.  1  Ex.  42; 
36  L.  J.  Ch.  105,  where  Wood,  V.  C.  having  granted  an  injonetioa 
io  a  idmilar  case  which  was  disregarded,  directed  a  sequestration  to  inofi 
against  the  Bosrd,  and  his  order  was  confirmed  by  the  Lords  Justices 
on  appeal,  lb.  453 ;  1 1  Jur.  (n.* a.)  1010.  See  farther,  Attame^Omml 
r.  The  ViMiiors  of  Colney  Hatch  Lunatic  Asylum,  10  L.  T.  708; 
Law  Rep  4  Ch.  Ap.  146 ;  38  L.  J.  Ch.  265, 431.  Attomesf-Gemrat  t. 
The  CorjHfration  ofRaVifax,  39  L.  J.  Ch.  139 ;  L.  R.  5  Ch.  118;  sod 
I^orth  Staffordshire  RaUusay  Company  ▼.  Tunetall  Jjocal  Beards 
39  Ij.  J.  Ch.  131,  where  injunctions  were  granted  against  local  bosidi 
to  prevent  their  polluting  public  streama  by  the  sewage  of  the  reipee- 
tive  districts.  Even  where  a  corporation  had  a  right  under  a  locsl  Act 
to  drain  from  their  sewers  into  a  public  river,  they  were  restrainBd  bf 
the  Courtof  Chancery  from  continuing  their  drainage  when  itseflbet  poUoted 
the  river  so  as  to  endanger  the  health  of  the  persons  occupying  tbebsski 
of  the  river,  although  it  was  alleged  that  the  stoppage  of  the  drsiosjse 
would  afPect  the  health  of  all  the  inhabitants  of  the  Borough.  Attonteg- 
General  ▼.  Mayor  of  Leeds,  39  L.  J.  Ch.  255, 711 ;  22  L.  T.  330 ;  L 
Rep.  5Ch.  Ap.  583.  In  the  Attorney  -  General  v.  The  CorporaHsi^  ^ 
Kinffston-upon-Thamss,  12  L,T,  (M.S.)  665;  11  Jur.  (n.  a.)  506;  34 
L.  J.  Ch.  481,  Wood  V.  C.  however  refused  to  grant  an  injunctioD  to 
prevent  the  Corporation  of  Klngston-upon-Thames  from  proceeding  with 
a  new  scheme  of  drainage  into  the  river  Thames,  because  eyideoce  vii 
not  laid  before  him  of  the  actual  existence  or  extreme  probability  of  s 
nuisance.  It  wss  not  proved  thatthe  water  in  the  river  had  beenreodend 
unfit  for  cattle  to  drink,  or  to  be  used  for  domestic  purposes.  A  simibr 
decision  was  pronounced  by  Malins,  V.  C.  in  lAUywhite  ▼.  Trtssmer, 
16  L.  T.  (M.  8.)  318 ;  86  L.  J.  Ch.  525  ;  see  also  Attomey^Generoly- 
Gee,  L.  R.  10  £q.  131 ;  23  L.  T.  299. 

Again,  in  the  case  of  The  Manchester,  Sheffield,  and  lAnaHntian 
Bailway  Company  v.  The  Worksop  Board  qf  Health,  26  L.  J.  R.,  Cb. 
345,  it  was  held  that  a  local  board  of  health  conld  not  justify  the  msking 
a  sewer  which  would  have  the  effect  of  polluting  an  existing  canal  belong- 
ing to  the  complainants,  and  therefore  the  board  were  restrained  from 
allowing  the  house  drainage  to  communicate  with  a  main  sewer  wfaifib 
ran  Into  the  canal. 

A  canal  ooropsny  was  authorized  by  statute  to  draw  water  from  a  beck 
for  the  use  of  their  caual.  The  water  in  the  beck  became  polluted  by  the 
reception  of  drainage,  and  the  canal  consequently  ^become  very  ofibosive 
and  a  public  nuisance.  The  company  and  their  lessees  were  indicted  sod 
convicted,  see  6  B.  &  8.  631,  Wood,  V.  C.  granted  an  injuuctioa  to 
restrain  the  company  from  continuing  to  draw  the  polluted  water  from 
the  beck.  A  ttomey' General  t.  The  Brad[ford  Canal  Compemy,  15  L. 
T.  (n.  8.)0,L.  R.  2Sq.  71. 

The  case  of  Holt  v.  The  Corporation  of  Rochdale,  23  L.  T.  43;  89 
L.  J.  Ch.  761 ;  L.  R.  10  £q.  354,  is  one  in  which  the  defeodsnts 
attempted  unsuccessfully  to  defend  their  alleged  poUutionof  a  riTerooder 
the  provisions  of  a  local  Act, 

These  were  cases  in  which  complaints  were  made  against  the  local 
board  for  polluting  streamByand  thus  interfering  with  the  rigfateof 
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consent  in  writing  ftrti  had  and  obtained  (a)  ;  and  that  nothing 
h^rmn  eantaintd  shall  pr^udice  or  affect  the  rights,  jnwUegee, 
potoeri,  or  authorities  given  or  reserved  to  any  person  under  any 
local  or  private  Act  of  parliament  for  the  drainage^  preservation, 
or  improvement  qf  land,  or  for  or  in  respect  of  any  mUU,  mines, 
wnachinery,  canal,  or  navigation  as  last  aforesaid  (h),  **] 

persons;  bat  in  others  the  questions  haye  sriaen  as  to  the  power  of  the 

local  board  to  intercept  the  supply  of  water,  and  they  ha?e  been  such  as 

haTe  been  the  subject  of  discussion  in  all  times,  namely,  the  rights  of 

iDdiTidoals  in  mnning  streams,  pools,  or  ponds.    The  full  discussion  of 

the  law  applicable  to  those  rights  cannot  be  entered  into  here.    The  local 

board  of  hoUth  hare  been  sometimes  placed  in  the  position  of  a  private 

iDdiTidaal  disputing  as  to  his  right  to  enjoy  or  to  divert  the  flowing 

stream,  to  iuterospt  it  for  irrigation  or  other  purposes,  as  or  against  a 

riparian  owner,  to  pollute  or  to  prevent  the  pollution  of  the  water,  or 

laatly,  to  dmin,  or  restrain  the  drainage  of  underground  or  percolating 

streams.     In    one   important   case  which  came   before  the  Court  of 

Kxebeqner,  and  was  the  subject  of  appeal  to  the  Ezcheqner  Chamber, 

and  altimately  to  the  House  of  Lords,  the  right  of  a  local  board  of  health, 

by  means  of  their  wells,  to  drain  the  underground  water  from  the  soil  of  a 

neighbouring  landholder,  was  established.  Chasemere  v.  Richards,  2  H. 

&  N.   168  ;  7  H.  L.  349.    In  the  elaborate  judgments  pronounced  by 

Cr^well,  J.  and  Coleridge  J.,  who  dissented  from  the  judgment  of  the 

rest  of  the  court,  will  be  found  an  elegant  ezpomtion  of  much  of  the  legal 

doctrine  applicable  to  this  important  subject  of  property.    The  decision 

however  has  been  supported  in  T'he  New  Ricer  Company,  appellants, 

Joknwn,  reepondent,  2  B.  ft  £.  435;  29  L.  J.  M.  a  93  ;  and  Reg, 

T.  The  Metropolitan  Board  qf  Works,  3  B.  ft  8.  710 ;  32  L.  J.  Q.  B. 

105. 

In  another  case  where  a  canal  company  was  empowered  by  their  local 
Act  to  supply  their  canal  with  water  from  all  streams,  brooks,  and  water 
coarses  within  one  thousand  yards  of  the  canal,  it  was  held  that  they 
had  no  ground  of  complaint  against  a  local  board  of  health,  who  having 
ran  a  sewer  under  a  road  within  that  distance,  made  open  gratings 
through  which  the  rain  and  other  surface  water  fell  into  the  sewer.  The 
Manchester,  Sheffield,  and  Lincolnshire  Railway  Company  v.  The 
Worksop  Board  of  Health,  25  L.  J.  R.  Ch.  25,  and  26  lb,  344. 

(a)  Although  this  consent  is  thus  required  to  be  given  in  writing,  it 
has  been  sootsht  to  »tay  summary  applications  to  the  Court  of  Chancery 
for  injunction  against  the  works  of  the  local  board  hy  averments  of  laches, 
such  being  argued  as  an  equivalent  for  consent  But  the  defence  was 
not  snooesi^ful  in  Attomey-Oeneralr.  Luton  Board  qf  Health,  2  Jur. 
(9.  8.),  180,  where  there  had  been  much  negotiation  and  correspondence 
before  the  commencement  of  the  suit.  See  however  the  judgment  of 
>Vood,  V.  C,  in  the  case  of  Attomey-General  v.  Bradford  Carnal 
Company,  tiM  supra, 

(5)  It  must  be  observed  that  this  clause  prohibits  the  doing  of  the 
worics  adverted  to  without  consent  in  writing  first  obtained :  thus,  it 
prevents  the  operation  of  the  law  laid  down  in  Stainton  t.  Woolrych, 
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i^ieai  boMd       GXLVI.  And  be  it  enacted,  that  in  any  case  in  which  the 
ownen        local  board  of  health  may  have  incurred  expenses  for  the 

Mm*  tar 

i«iM7m«ntor  repayment  whereof  the  owner  of  the  premises  for  or  in 
•zpeniM.  respect  of  which  the  same  are  incurred  is  made  liable  by 
this  Act,  the  said  local  board  may,  if  they  think  fit^  allow 
such  owner  time  for  repayment,  and  receive  the  same  by 
such  annual  instalments,  not  being  less  than  oiM-^Atr^wtA 
part  of  the  entire  9um,  together  with  interest  at  the  rate  of 
five  pounds  in  the  hundred  upon  the  sum  from  time  to  time 
remaining  unpaid,  as  they,  under  the  circumstances  of  each 
case  may  consider  to  be  just  (a). 

But  although  time  for  repayment  be  allowed  as  last  afore- 
said, the  sum  due,  or  so  much  thereof  as  may  be  unpaid, 
shall  from  time  to  time,  in  case  of  de&ult  in  pa^onent  at  the 
times  respectively  appointed  for  payment,  be  recoverable  in 
like  manner  in  all  respects  as  the  entire  sum  might  haTe 
been  recovered  if  time  for  repayment  had  not  been  allowed. 

FhiM  eri-  CXLYII.  And  be  it  enacted,  that  every  person  who  upon 
pnnUtaAbie  ^7  examination  on  oath  (b)  under  the  provisions  of  this  Act, 
upe4ar7,    ^{^^1]  wilfuUy  amd  corruptly  give  false  evidence  shall  be 

liable  to  the  penalties  inflicted  upon  persons  guilty  of  wilful 

and  corrupt  perjury. 

rbJ£i^  CLXVIII.  And  be  it  enacted,  that  whosoever  wOfully 
offloen,       obstructs  any  superintending  inspector,  or  any  member  of  the 

boards,  te.;  , ___^ . 

86  L.  J.  R.  800,  that  worka  planned  by  pablie  boarda  under  atatntes 
may  be  executed,  though  they  tend  to  the  injury  of  neighbouring  land, 
ownera,  and  consequently  even  without  notice  to  them,  Uioogh  tbey  may 
be  entitled  to  compensation  for  the  damage  done. 

(a)  By  several  provUions  the  local  board  are  empowered  to  do  certain 
works  lor  the  benefit  of  private  property,  and  recover  the  expenaea  either 
summarily  or  by  a  rate,  and  in  the  latter  ease  they  may  extend  the  rate 
over  thirty  years.  This  clauM,  which  is  thus  introdaoed  among  miaoel- 
laneous  enactments,  enables  the  local  board  to  extend  the  time  for  the 
repayment  of  the  exi)eoses,  where  they  do  not  resort  to  a  rate,  to  thirty 
years  by  annual  instalments.  This  appears  to  differ  in  little  from  the 
improvement  rate.  In  21  &  22  Vict.  c.  9S,  s.  6S,  will  be  found  the  provi- 
sions for  creating  rentcharges. 

(6)  See  the  interpretation  of  this  word  in  sect.  8,  ante. 
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local  board  of  health,  or  any  officer  or  person  duly  employed 
in  the  execution  of  this  Act,  or  destroys,  pulls  down,  iDJures 
or  deftces  any  board  (c)  upon  which  any  byelaw,  notice,  or 
other  matter  is  inscribed,  shall,  if  the  same  were  put  up  by 
authority  of  the  locales  [general  hoard  of  health]^  be  liable 
for  every  such  offisnce  to  a  penalty  not  exceeding  five 
pounds  (d)  \ 

And  if  the  occupier  of  any  premises  prevent  the  owner  upon  oeeo- 
thereoffrom  obeying;  or  carrying  into  effect  the  provisions  rrattng^ 
of  this  Act,  any  justice  to  whom  appplication  is  made  in  this  wmiu?^^ 
behalf  shall,  by  order  in  writing  (which  may  be  according 
to  the  form  contained  in  the  schedule  (F.)  to  this  Act 
annexed,  or  to  the  like  effect),  require  such  occupier  to 
permit  the  execution  of  the  works  required  to  be  executed, 
provided  that  the  same  appear  to  such  justice  to  be  such  as 
are  necessary  for  the  purpose  of  obeying  or  carrying  into 
effect  the  provisions  of  this  Act  {e)  y 

And  if  within  a  reasonable  time  after  the  making  (/)  of 
such  order  the  occupier  against  whom  it  is  made  reftise  {g) 
to  comply  therewith,  he  shall  be  liable  to  a  penalty  not 
eLceeAing  Jive  pounds  {h)  for  every  day  afterwards  (t)  during 
the  continuance  of  such  refusal ; 

[e]  The  SI  ft  S3  Vict.  c.  08,  s.  66,  and  the  SO  ft  30  Vict.  c.  90,  b.  45, 
provide  a  penalty  upon  any  person  injuring  or  damaging  the  works  or 
materials,  or  property  of  the  local  bourd. 

Refer  to  Frwt  v.  Lloyd,  11  Jar.  69,  as  to  the  pleadings  in  the  case  of 
an  obatmetion. 

(d)  See  sect.  189,  ante,  and  the  88  ft  89  Vict.  c.  187,  which  imposes 
directly  imprisonment  in  caseofnon-paymentof  penalties  not  exceeding  5/. 

(e)  See  also  the  provision  in  the  Nuisances  Removal  Act,  1865, 
18  ft  19  Vict.  c.  181,  s.  37,  in  the  Appendix.  It  appears  by  the  form 
of  the  order  given  in  the  Schedule,  that  the  occupier  must  be  summoned 
before  the  justices  previous  to  the  issuing  of  this  order. 

(y)  In  the  NulMincee  Removal  Act  the  woi-d  used  is  iervice,  bat  as  the 
time  referred  to  in  the  text  is  a  reatanabU  one,  that  will  be  properly 
construed  by  considering  when  the  notice  was  served. 

{g)  The  clause  uses  the  word  rrftue.  Hence,  mere  neglect  will  not,  as 
it  seems,  bring  the  party  within  the  clause.  The  language  of  the  Nui- 
sance Removal  Act  is  different  There  the  words  are  do  not  comply 
therewith 

(A)  See  sect.  189,  ante,  as  to  the  recovery  of  this  i)ena1ty. 

\i)  **  Afterwards"  must  mean  after  the  refusaL 


212 


Formalitks  of  Commt,        [11  ^  12  Tui. 


Ooeapiento 

dlaclose 

owner*! 

0«ID«. 


ConMntaof 
board  of 
health  and 
local  board 
to  be  in 
wrMng, 


And  if  the  occupier  of  any  premises,  when  requested  by  or 
on  behalf  of  the  local  board  of  health  to  state  the  name  of 
the  owner  of  the  premises  occupied  by  him,  shall  refuse  or 
wilfully  omit  to  disclose  or  wilfully  mis-state  the  same,  any 
justice  may,  on  oath  made  before  hiin  of  such  request,  and 
refusal,  omission,  or  mis-statement,  summon  the  party  to 
appear  before  him  or  some  other  justice  at  a  time  and  place 
to  be  appointed  in  such  summons,  and  if  after  being  so 
summoned  he  neglect  or  refuse  to  attend  at  the  time  and 
place  s6  appointed,  or  if  he  do  not  show  good  cause  for  sucb 
refusal,  or  if  such  wilful  omission  or  mis-statement  be  proved, 
the  justice  before  whom  the  party  is  so  summoned  may 
impose  upon  the  offender  a  penalty  not  exceeding  five 
pounds  ((?). 

CXLIX.  **  And  he.it  emaeted,  thai{d)  toheiuver  the  eeneent,  tme- 
tion,  or  approval  or  authority  of  the  general  board  of  health  ii  f^ 
quired  hy  theprovieione  qf  thie  Act,  the  eame  ehall  be  in  writing  wndtr 
their  eeal  and  the  hande  of  two  or  more  member  e  thereof;*^ 

And  whenever  the  consent,  sanction,  approval  (e),  or 
authority  of  the  local  board  of  health  is  so  required  the 
same  shall  (in  the  case  of 'a  non-corporate  district)  be  in 
writing  (/)  under  their  seal  and  the  hands  ofy?r«  or  more  of 


(e)  See  sect.  189  as  to  the  recovery  of  this  penalty. 

(d)  Though  these  matters  will  not  occur  hereafter,  yet  it  may  be 
necessary  to  prove  them  in  regard  to  past  transactions. 

(e)  The  acts  of  the  board  itself  need  not  be  sealed  as  here  proTided, 
but  only  such  as  sanction  the  acts  of  others.  Therefore  recommendatioos 
of  a  committee  of  the  board,  adopted  and  carried  into  execution  by  tbs 
board  itself,  did  not  require  to  be  sealed  and  signed  by  five  meroben  to 
make  them  valid.  Bameley  Local  Board  ?.  Sedgewiek,  15  L.  T. 
(K.  a.)  569  ;  Uw  Rep.  2  Q.  B.  185;  36  L.  J.  M.  G.  lod  ;  8  B.  &  S.  20i 
Smith  V.  Hiret,  23  L.  T.  605,  cited  in  note  on  section  37,  ante. 

It  was,  after  much  consideration,  ultimately  held  that  the  rate  msde 
by  the  local  board  must  be  signed  by  five  members  and  sealed.  Beg.^* 
Workeop  Board  of  Health,  10  L.  T.  (sr.  s  )  297  ;  34  L.  J.  M.  C.  233. 

(/)  Ree  further  21  k  22  Vict.  c.  98,  s.  61,  which  enables  the  clerk  of 
the  board  to  authenticate  certain  documents  by  his  signature.  It  was 
observed  by  Kindersley,  V.  C,  in  Ex  parte  Llanelly,  17  Jur.  108,  thst 
a  local  board  of  health,  if  other  than  a  corporate  borough,  was  not  msds 
a  corporation  by  this  Act.  But  now  see  the  29  &  30  Vict  c.  00,  a.  46, 
which,  as  already  noticed,  has  made  all  noncorporate  local  boards  corpo- 
rations. 
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them,  or  (in  case  of  a  corporate  district)  under  their  common 
aeal. 

CL.  And  be  it  enacted,  that  any  snmmonsi  notice,  writ  seiriee  of 
or  proceeding  of  any  kind  whatsoever  to  be  served  upon  the  l^bMu?; 
local  board  of  health  may  be  so  served  by  being  left  at  or 
sent  through  any  post  office,  directed  to  the  local  board  of 
health,  at  their  office,  or  by  being  delivered  there  to  the 
clerk  personally  (^) ; 

And  in  all  cases  in  which  any  notice  is  by  this  Act  xequired  ^^^  omtt% 
to  be  given  to  the  owner  or  occupier  of  any  premises  it  Jjjjf^' 
shall  be  sufficient  to  address  the  notice  to  [them*]  by  the  •sutn^^KL 
description  of  the  ''owner"  or  ''occupier"  (as  the  case  may 
require)  of  the  premises  (naming  them),  in  respect  of  which 
the  notice  is  given  without  further  name  or  description ; 

And  the  notice  shall  be  served  upon  [them]  or  one  of 
them,  as  the  case  may  require,  either  personally  or  by  de- 
livering  the  same  to  some  inmate  of  his  or  their  place  of 
abode,  or  in  the  case  of  the  occupier  (and  also  in  case  of  the  » 
owner,  if  his  place  of  abode  be  unknown,)  upon  any  inmate 
of  the  last-mentioned  premises,  or  if  such  premises  be  un- 
occupied, then,  in  case  the  notice  is  required  to  be  served 
upon  the  occupier,  (and  in  case  of  the  owner  also,  if  his 
residence  be  unknown,)  it  shall  be  sufficient  to  fix  the 
notice  upon  some  conspicuous  part  of  the  premises  (A) : 

Provided  always,  that  in  the  case  of  notices  to  the  owner, 
that,  although  his  place  of  abode  be  known  to  the  local  board 
of  health,  yet  if  it  be  not  within  the  limits  of  their  district  it 
shall  be  sufficient  for  them  to  transmit  any  notice  directed  to 
him  by  name,  through  the  post. 


Of)  See  the  provision  in  the  Lands  Clansee  Consolidation  Act,  8  ft  9 
Viet.  c.  18,  8.  134,  now  incorporated  herewitli. 

{k)  Notwithstanding  this  pro? ision,  another  kiod  of  serrioe,  if  Hht 
whiat  the  coart  wonld  otherwise  consider  to  he  snfllcieot,  will  STail. 
ThoB,  a  senrice  on  an  owner's  clerk,  at  tlie  office  or  place  of  bnsiness  of 
SQch  owner,  was  held  to  be  good.  Mason,  appellant ,  Bibby^  retpandent^ 
9L.T.  691;  83  I.  J.  M.  C146;  S  H.  &C.881. 
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Exemption        CIA.  And  be  it  enacted,  that  no  advertiaement  inaerted  or 

from  stamp  ' 

duty.  caused  to  be  inserted  bj  the  general  or  local  board  of  health 

in  the  London  Oazette  or  any  paper  or  publication  under 
this  Act,  or  for  the  purpose  of  carrying  the  same  into  efiect, 
nor  any  deed,  award,  submission,  instrument,  contract,  agree- 
ment, or  writing,  made  or  executed  by  (a)  [the  said  general] 
or  local  board,  their  ofiBcdrs  or  servants,  under  or  for  the  pur- 
poses of  this  Act,  nor  any  appointment  by  [the  general]  or 
local  board  of  any  ofiBcer  or  person  under  this  Act,  shall  be 
chaif^eable  with  any  stamp  duty  whatever ; 

And  in  case  any  vault,  cellar,  or  underground  room  of  any 
house  containing,  at  the  time  of  the  passing  of  this  Act,  eeven 
windows  or  lights  only,  shall  have  been  let  or  occupied  sepa- 
rately as  a  dwelling  before  the  passing  of  this  Act,  without 
any  external  window,  or  such  an  external  window  as  is  re- 
quired by  the  provisions  of  this  Act  with  respect  to  the  letting 
and  occupation  of  vaults,  cellars,  and  underground  rooms, 
and  it  shall  become  necessary,  by  reason  of  such  provisions, 
^         to  make  such  an  external  window  as  is  required  thereby  (b), 
in  order  that  such  vault,  cellar,  or  underground  room  may 
lawfully  be  let  or  occupied  separately  as  a  dwelling,  the 
making  only  of  such  external  window  shall  not  render  any 
person  liable  in  respect  of  such  house  to  the  duties  payable 
for  a  house  having  eight  mndoms  or  lights  (e)j  anything  in 
any  Act  of  parliament  to  the  contrary  notwithstanding. 

Amendment      CLII.  And  be  it  euacted,  that  this  Act  may  be  amended 
ofAet,ftc    orrepealed  by  any    Act  to  be  passed  during  this  present 
session  of  parliament. 


(a)  It  is  by  no  meaoB  clear  that  by  these  words  a  conveyanoe  to  the 
local  board  will  be  exempt  from  stamp  duty,  though  a  Zmbm  execnted  bf 
them  woald  be  exempted,  as  it  would  be  a  deed,  and  moreover  a  demi9e 
appears  to  be  a  contract,  Gregory  v.  Druff,  13  Q.  B.  (n.  a.)  610.  Tbe 
recent  Stamp  Act,  3d  &  34  Vict.  c.  07.  which  makes  new  provisioQS 
for  stamp  duties,  continues  in  sect.  3  all  previous  exemptions. 

(6)  In  sect.  67,  ante, 

(c)  By  the  statute  14  &  15  Vict.  e.  36,  the  duties  upon  houses  accord- 
ing to  the  number  of  windows  therein  were  abolished,  and  by  the  16  &  17 
Viet.  c.  63,  s.  5,  the  duties  on  advertisements  were  repealed. 


e.6S] 
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SCHEDULES 

TO  WHICH  THE    FOREOOING  ACT   REFERS. 


Schedule  A. 
Farm  of  Voting  Paper. 


District  of 


No.  of 
VoHng 
Paper. 

NuM  and  Addreat  of  Voter. 

No.  of  Votes.          1 

▲a  Owner. 

AaRatepayei 

Directions  to  the  Voter  (d). 

The  voter  must  write  his  initiab  against  the  name  of  every 
person/or  fchom  he  votes,  and  must  sign  this  paper. 

If  the  voter  cannot  write  he  must  affix  his  markf  but  such 
mark  must  be  attested  by  a  witness,  and  such  witness  must 
write  the  initials  of  the  voter  against  the  name  of  every 
person  for  whom  the  voter  intends  to  vote  (e). 


(d)  Unfortonately  this  fonn  does  not  upedfjr  the  number  of  penons  to 
be  elected.  When  the  district  is  divided  into  wards,  under  21  at  22  Vict, 
c  08,  8.  24,  pott,  this  paper  must  be  altered  accordingly. 

(a)  Sect.  25,  ante,  requires  the  witness  to  write  the  name  of  the  Toter 
also. 


Q16 


Scheduhi. 


[11  Jt  12  Fict. 


If  a  proxy  wU  he  muU  in  like  manner  write  kis 
sign  hit  own  name^  and  state  in  writing  the  name  of  the  cor- 
poratianor  company  for  whom  he  ie  proxy. 


slip 

Names  of 
the  Persons 
nominated. 

Residence 

of  the 

Persons 

nominated. 

Qoalityor 
Cailingof 
the  Persons 
nominated* 

Names  of 
theNomi- 

Addrcs  of 
'the  Keoi. 

• 
• 

• 

• 
• 
• 

• 
• 
• 

• 
• 
• 

• 
• 
• 

• 
• 
• 

I  vote  for  the  persons  in  the  above  list  against  whose 
names  my  initials  are  placed. 

(Signed) 

or  the  mark  of  (c). 

{i)               Witness  to  the 
or Proxy  for  


SCHBDULE   (B.)    («). 

Form  of  Mortgage  of  Jiates. 

By  virtue  of  the  Fablic  Health  Act,  1848,  the  local  board 

of  health    for  the  district  of ,  in  consideration  of  the 

sum  of paid  to  the  treasurer  of  the  said  district  by 


A.  B.  of 


for  the  purposes  of  the  said  Act,  do  grant 


{c)  Here  must  be  the  mark  and  name  of  the  voter  who  cannot  write, 
but  it  does  not  appear  who  ia  to  write  his  name. 

{d)  Here  must  be  the  name  of  the  witness. 

\e)  See  Bs.  107,  111 ;  "ee  in21  &22  Vict.  s.  S9,  Schedole,  the  form  of 
the  rentcharge  granted  under  that  Act.  This  mortgage  being  a  deed 
executed  by  the  local  board  is  exempt  from  stamp  dutj  by  sect.  151. 
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and  assign  unto  the  said  A,  JB.,  his  executors,  administra* 
tors,  and  assigns,  such  proportion  of  the  rates  arising  or 
accruing  by  virtue  of  the  said  Act  from  [the  rates  mortgaged] 

as  the  said  sum  of doth  or  shall  bear  to  the  whole  sum 

which  is  or  shall  be  borrowed  upon  the  credit  of  the  said 
rates  (/),  to  hold  to  the  said  A.  B.^  his  executors,  adminis- 
trators, and  assign,  from  the  day  of  the  date  hereof  until  the 
said  sum  of ,  with  interest  at  the  rate  of  ^—  per  cen- 
tum per  annum  for  the  same,  shall  be  fully  paid  and  satisfied ; 
and  it  is  hereby  declared,  that  the  said  principal  sum  shall 

be  repaid  on  the day  of at  [place  of  payment]. 

Dated  this day  of One  thousand  eight  hundred 

and . 

[In  ease  of  a  noncorporate  district,  to  he  signed  by  five 
members  at  least  of  the  heal  hoard  of  healthy  and  sealed  with 
their  seal  {g) ;  in  ease  of  a  corporate  district^  to  he  sealed 
with  the  common  seal.] 


SCHBDULB   (C.)    (A) 

JFbrm  of  TVansfer  of  Mortgage, 

1  A.B.  of  ,  in  consideration  of  the  sum  of  •— —  paid 
to  me  by  C.  D,  of  ,  do  hereby  transfer  to  the  said  C.  27., 
his  executors,  administrators,  and  assigns,  a  certain  mort- 
gage bearing  date  the day  of ,  and  made  by  the 

local  board  of  health  for  the  district  of ,  for  securing  the 

sum  of-       ,  and  interest  thereon  at per  centum  per 

annum  [or  if  such  transfer  be  hy  endorsement  on  the  mort' 
gagcy  insert,  instead  of  the  words  immediately  following 


(/)  See  Met  107. 

ig)  That  it,  the  aeal  of  the  local  board.  Bat  ttlthoogli  all  boards  are 
DOW  incorporated  by  29  ft  30  Vict.  c.  90,  the  distinction  between 
corporate  and  non-corporate  districts  is  still  retained,  and  It  wiU  be 
advlaable  that  the  mortgage  should  be  tigned  by  Are  members. 

(ik)  See  sect.  IIS.  This  deed  most  be  stamped,  as  it  is  not  a  deed  or 
instrument  executed  by  the  local  board  within  aect.  161,  and  the  tranafer 
is  not  for  the  benefit  of  the  local  board. 
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the  nford ''  astigne,**  the  within  seeority],  and  all  mj  riglit, 
estate,  and  interest  in  and  to  the  money  thereby  eecond, 
and  in  and  to  the  rates  thereby  assigned.    In  witness  whereof 

I  hare  hereunto  set  my  hand  and  seal,  this  — —  day  of 

One  thousand  eight  hundred  and         . 

A.S.  (l.s.) 


ScHEDULB  (D.)(a) 
Form  ofDietrees  Warrant. 

To  A.  B.,  Collector  of  Bates,  and  to  all  Constables  and 

Peace  Officers. 

County  of ——-*)  Whereas    complaint  hath  been  duly 

[or  Borough,  ^c]  [     made  by  A,  JB,,  one  of  the  collectors 

to  wit.  •/      for  the  district  of  -^^,  under  and  by 

virtue  of  the  Public  Health  Act,  1848,  that  C.  JD.  of,  ^^ 

hath  not  paid  and  hath  refused  {h)  to  pay  the  sum  of 

duly  assessed  upon  him  in  and  by  a  certain  rate  bearing 

date  on  or  about  the  ■         day  of in  the  year  of  oar 

Lord  One  thousand  eight  hundred  and ,  although  the 

same  hath  been  duly  demanded  of  him :  And  whereas  it  ap- 
pears to  me,  E.  jP.,  Esquire,  one  of  Her  Majesty's  justices  of 
the  peace  in  and  for  the  said  county  [or  bcMDUgh,  ^^.],  as 
well  upon  the  oath  of  the  said  A.  B*  as  otherwise,  that  the 

said  sum  of hath  been  duly  demanded  in  writing  by  him 

from  the  said  C  J9.,  and  that  the  said hastk  refused  to 

pay  the  same  for  the  space  of  fourteen  days  after  sucb  demand 
made,  and  doth  refuse  to  pay  the  same :  And  whereas  the 
said  C.  D.  hath  been  duly  summoned  to  appear  before  me 


{a)  See  seet.  104. 

{b)  The  language  of  the  daiue  Is  faU  ie  pay,  wbieb  nay  not  be 
aceompanied  with  any  actual  rtfutal.  Where  there  haa  heen  no  rolinal 
tlie  warrant  should  be  framed  accordiDg  to  the  fiicti. 
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to  shovr  cause  why  the  said  sum  should  not  be  paid  by  him, 
and  not  having  shown  to  me  any  sufficient  cause  why  the 
same  should  not  be  paid :  These  are  therefore^  in  Her  Ma- 
jesty's name,  to  command  you  to  levy  the  said  sum  of j 

and  also  the  sum  of  ■,  the  cost  of  proceeding  to  obtain 
this  warrant,  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  C.  J9.,  and  your  reasonable  charges  of  taking, 
keeping,  and  selling  the  said  distress,  rendering  to  him  the 
overplus  (if  any),  on  demand ;  and  if  sufficient  distress 
cannot  be  fonnd  of  the  goods  and  chattels  of  the  said  C.  2>., 
that  then  you  certify  the  same  to  me,  together  with  this 
warrant,  to  the  end  that  such  further  proceedings  may  be 
had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal,  the day  of in 

the  year  of  our  Lord  — . 

(Signed)  E.  F.  (l.  s.) 


SCHKDULE  (E.)  (e) 
Form  of  Conviction* 

• 

County  of  "^  Bb  it  remembered,  that  on  the  —  day 

[or  Borough,  ^c]  /     of in  the  year  of  our  Lord , 

to  wit.  J     A,  B,  is  convicted  before  me  [or  us] 

one  [or  two]  of  Her  Majesty's  justices  of  the  peace  in 

and  for  the  county  [or  borough,  ^c]  of  —  [here  describe 
the  offence  generally j  and  the  time  and  place  fphen  and  where 
committed,  in  the  words  of  this  Act,  or  as  near  thereunto  as 
may  Ae,]  contrary  to  the  Public  Health  Act,  1848 ;  and  I  [or 
we]  do  adjudge  that  the  said  A.  B.  hath  forfeited  for  his 
said  offence  the  sum  of  [amount  of  penalty  adjudged],  and 


(c)  See  sect.  130. 
l2 
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that  he  do  pay  to  C.  D.  the  farther  sum  of as  wad  (at 

his  costs  in  this  behalf. 

Given  under  my  hand  and  seal  [or  our  hands  and  seals], 
the  day  and  year  first  above  written. 

(Signed)        (u  s.) 
(i..  s.) 


Schedule  (F.) 

Form  of  Order  to  permit  Ejfeeution  of  Works  Sy 

Owners  (b). 

County  of        ■    "j  Whereas  complaint  hath  been  made  to 
[or  Borough,  ^c]  /     me,  JE.  F.  Esquire,  one  of  Her  Ma- 
to  wit.  J     jesty's  justices  of  the  peace  in  and  for 

the  county  [or  borough,  ^^.]  of  — —  by  A,  JB,,  owner  within 
the  meaning  of  the  Public  Health  Act,  1848,  of  certain  pre- 
mises, to  wit,  a  house  [as  the  eau  may  be}  situate  in 

Street  [as  the  case  may  be]  in  the  parisdi  of in  the 

coun^  [or  borough,  ^c],  that  C.  D.,  the  occupier  of  the 
said  premises,  doth  prevent  the  said  A.  B.  from  obeying  and 
carrying  into  effect  the  provisions  of  the  said  Act  in  this,  to 
wit,  that  he  the  said  C.  D.  doth  prevent  the  said  A.  B.  from 
[here  describe  tlie  works  generally^  according  to  drewsistmices 
for  instance,  thus:  constructing  and  laying  down  in  con- 
nexion with  the  said  house,  a  covered  drain,  so  as  to  com* 
munioate  with  a  [sewer  or  drain]  of  the  local  board  of 
health  of  the  district  of  ,  or  a  sewer,  ^e,  which  the 

local  board  of  health  of  the  district  of  •^—  are  entitled  to  nse, 
as  the  case  may  require,  such  seWer  being  within  one  hun- 
dred feet  of  the  said  house] :  and  whereas  the  said  C  D., 
having  been  duly  summoned  to  answer  the  said  complaint, 
and  not  having  shown  su£Bcient  cause  against  the  same,  and 
it  appearing  to  me  that  the  said  works  are  necessary  for  the 


(b)  See  sect  14S,  and  the  form  given  in  the  Naiiaiicee  Banovml 
Aet,  1S65,  IS  k  19  Viet.  c.  121,  Sclkedole,  Form  O.  in  the  Appeadiz. 
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jnirpose  of  enabling  the  said  A.  B.  to  obey  and  cany  into 
effect  the  proriidons  of  the  said  Act^  I  do  hereby  order  that 
the  said  C*  D*  do  permit  the  said  A.B.to  execute  the  same 
in  the  manner  required  by  the  said  Act. 

Given  under  my  hand  and  seal,  this day  of in 

the  year  of  our  Lord  one  thousand  eight  hundred  and . 

E.  F.    (L.  s.) 


APPENDIX 

The  statute  24  £  26  Vict.  c.  61,  supplies  in  its  schedule 
the  following  form,  which,  or  one  to  the  like  effect,  may,  by 
section  17,  be  used  for  any  of  the  purposes  of  the  69th  section 
of  the  Public  Health  Act,  1848,  for  which  such  form  is  ap- 
plicable, and  such  form  shall  according  to  all  intents  be 
deemed  sufficient  for  such  purpose. 


SCHEDULE. 

Local  Board  of  Health  for  — — .    The of ,  in 

the  county of . 

To f  the  owner  of  certain  premises  fronting,  adjoining, 

or  abutting  upon  a  certain  street  called ,  within  the  said 

[borough  or  district,  as  the  case  may  he'], 

AVhbrbas  the  said  street  is  not  sewered,  levelled,  paved, 
flagged,  and  channelled  to  the  satisfaction  of  the  above- 
named  local  board  of  health ;  and  whereas  your  said  pre- 
mises front,  adjoin,  or  abut  on  certain  parts  of  the  said  street 
which  require  to  be  sewered,  levelled,  paved,  flagged,  and  chan- 
nelled: Now,  therefore,  the  said  local  board  of  health  hereby 
give  you  notice  (in  pursuance  of  the  statute  in  that  case 
made  and  provided)  to  sewer,  level,  pave,  flag,  and  channel 
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the  same  within  tlie  space  [state  the  time]  from  the  dite 
hereof,  in  manner  following ;  (that  is  to  say,)  the  sewers  lo 
be  laid  or  made  [here  describe  the  mode  to  he  adapted  tmd 
material  to  be  uud],  of  the  sizes  and  forms,  and  at  the  rate 
or  rates  of  inclination  shown  on  the  plans  and  secdoos  of 
the  works  as  prepared  by  the  surveyor  of  the  local  board. 

Each  gully  for  surface  draining,  and  its  connection  with 
the  sewer,  to  be  placed  as  shown  on  the  said  plans,  and  to  be 
constructed  of  the  forms,  materials,  and  dimensions  as  shown 
on  the  said  plans. 

A  foundation  for  the  carriageway  and  footway  in  the  said 
street  to  be  formed  in  the  following  manner  [here  describe 
the  mode  to  he  adopted  and  the  material  to  he  used\^  and  the 
said  carriageway  and  footway  to  be  paved  [here  describe  the 
mode  t^  he  adopted  and  the  material  to  he  used\. 

The  channel  stones  to  be  [here  describe  the  mode  ie  he 
adopted  and  the  material  to  he  used].  The  curb  or  side 
stones  to  [here  describe  the  mode  to  be  adopted  and  ike 
matertal  to  be  used]. 

The  whole  of  the  above-mentioned  works  to  be  ezecated 
by  you  in  accordance  with  the  plans  and  sections  herein- 
before referred  to,  and  now  lying  for  inspection  by  yon  at 

the  office  of  the  local  board,  -situate  in street,  in 

aforesaid,  and  the  dimensions,  widths,  and  levels  shown 
thereon,  and  to  be  done  in  a  good,  workmanlike,  and  sub- 
stantial manner,  to  the  satisfaction  of  the  said  local  board  of 
health  or  their  surveyor. 

Dated  this day  of j  one  thousand  eight  hundred 

and  — . 

-,  Clerk  to  the  said  Local  Board  of  Health. 


THB 


PUBLIC    HEALTH    ACT, 

1858. 


21  &  23  VICT.  Cap.  97. 

AN  ACT  POR  VESTING  IN  THB  PRIVY  COUNCIL  CERTAIN 
POWERS  FOR  TUB  PROTECTION  OF  TUB  PUBLIC 
HEALTH. 

[2nd  August,  1858.] 

"  Whbrbas  tinder  an  Act  of  the  last  session  of  parliament,  Jf  £f  *  ^^^' 
chapter  thirty-eight,  the  general  board  of  health  stands  con- 
tinued only  until  the  first  day  of  September  one  thousand 
eight  hundred  and  fifty-eight:  And  whereas  it  is  expedient 
to  vest  in  the  privy  council  certain  powers  now  vested  in  the 
said  general  board  of  health,  and  certain  other  powers  for  the 
protection  of  public  health  f  Be  it  therefore  enacted  as 
follows : 

I.  In  addition  to  the  powers  vested  in  Her  Majesty's  most  Poiren  of 

'  K6I16TU 

honourable  privy  council  for  the  protection  of  the  public  board  of 
health,  all  powers  now  vested  in  '*  the  general  board  of  health"  is  «c  is  vict. 
under  the  ^  Diseases  Prevention  Act,  1855*' (a),  shall,  upon  totho^of^ 
the  discontinuance  of  the  said  board,  be  vested  in  the  said  ^nndu' 
privy  council,  and  the  provisions  of  the  said  Act  having 
reference  to  the  general  board  of  health  and  the  regulations 

(a)  S«e  thU  ttatnte  in  the  Appendix.  Sect.  6  reqairee  the  privy 
eoQocil  to  SMoe  orders  for  patting  in  force  the  provisions  of  that  Act  for 
the  prevention  of  diseaeee,  and  the  snbeeqnent  elaasee  enabled  the  ge- 
nefal  boazd  of  health  to  isiae  the  requisite  regulations.    But  as  the  privy 
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and  directions  issued  bj  them,  except  seetitm  thirteen^  siudl 
be  construed  as  referring  to  sucb  privy  council  and  the  regu- 
lations and  directions  issued  by  them. 

II.  (6)  Th»  prwy  council  may  from  timo  to  time  isomo  OMck  nytiia- 
Hons  as  thty  think  fit  for  ooewrinf  the  doe  qoalificatlon  of  perotmg  to 
bo  hereafter  eontraetod  with  by  guardmno  and  oneroeero  of  toctoaw  aatf 
pariMhoo  in  JBnfilfind  for  tho  vaeeination  qfperoone  resident  tit  tmek 
unions  and  parithos,  and  for  securing  the  Relent  peiformaneo  ofime^ 
cinaHon  by  the  persons  already  or  hereqftor  to  bs  contracted  oaiik  as 
sforesaid. 

And  any  money  from  time  to  time  provided  by  parUaasemt  for  or 
towards  defraying  the  expenses  of  the  "National  Vaccine  SstaNi^ 
mentf"  or  otherwise  providing  for  the  supply  of  vaccine  lympk^  skaU 
bo  applied  under  the  directions  qf  ths  privy  council. 

III.  The  privy  council  may  from  time  to  time  cause  to  be 
made  such  inquiries  as  they  see  fit  in  relation  to  any  matten 
concerning  the  public  health  in  any  place  or  places,  and  to 
the  observance  of  the  regulations  and  directions  issued  by 
them  under  this  Act  (c), 

IV.  The  powers  of  appointing  and  removing  a  medical 
officer,  vested  in  the  general  board  of  health  under  the 
General  Board  of  Health  Continuance  Act,  1855,  aha]], 
upon  the  discontinuance  of  that  board  be  vested  in  the 
privy  council ; 

And  the  person  who  at  the  time  of  the  cesser  of  tbe  ge- 
neral board  of  health  may  be  their  medical  officer  shall 
become  the  medical  officer  of  the  privy  council,  subject  to 
such  power  of  removal  as  aforesaid ; 


ooancU  are  now  to  issue  tbe  regolations,  their  preliminary  order  will  be 
saperfluoas. 

The  heal  authority  is  required  to  earrv  the  regulations  into  exeeatiOB, 
«nd  in  districts  under  11  de  12  Viet.  c.  03,  and  21  k  Si  Viet.  c.  09,  tbe 
local  board  of  health  will  constitute  the  local  authority.  Sect.  13,  which 
is  excepted  in  the  text,  refers  to  the  authentication  of  the  reifnladona  of 
the  board  of  health. 

(b)  This  section  was  repealed  by  the  30  k  31  Vict  c.  84,  s.  1,  wMeh 
consolidated  the  statutes  relating  to  vaccination. 

(c)  Many  snch  inquiries  have  been  made  by  the  direction  o7  the  priry 
council,  and  have  been  published  in  the  annual  reports  of  the  naeidical 
officer  of  the  privy  council,  and  have  been  laid  before  parliament* 
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And  the  privy  council  may  also  from  tiire  to  time  employ 
such  other  persons  as  they  deem  necessary  for  the  purposes 
of  this  Act; 

And  there  shall  be  paid  to  the  medical  officer  such  salary 
not  exceeding  fifteen  hundred  pounds  per  annum,  and  to 
such  other  persons  such  remuneration  and  allowances,  as  the 
commissioners  of  Her  Majesty's  treasury  may  direct ; 

And  such  salary,  remuneration,  and  allowances  shall  be 
paid  out  of  such  monies  as  shall  be  provided  by  parliament. 

V.  The  medical  officer  shall  firom  time  to  time  report  to  Medical 
the  privy  council  in  relation  to  any  matters  concerning  the  report  ao- 
public  health  or  such  matters  as  may  be  referred  to  him  for  S!S!^^?tioa 
that  purpose,  and  shall,  in  or  before  the  month  of  March  in  <^'^*^^^ 
each  year,  report  to  the  privy  council  the  proceedings  had 
and  taken  under  this  Act  during  the  preceding  year  ending 
on  the  thirty-first  day  of  December  {d). 

YI.  The  annual  report  made  by  the  medical  officer  asBeportatobe 
aforesaid  shall  be  laid  before  both  houses  of  parliament  parliament. 
within  fourteen  days  after  the  making  thereof,  if  parliament 
be  sitting,  and  if  not,  then  within  fourteen  days  after  the 
next  meeting  of  parliament,  together  with  all  other  reports 
made  by  him  under  this  Act,  during  the  period  to  which 
such  annual  report  relates. 

VII.  AH  powers  vested  in  the  privy  council  by  this  Act  a<  to  the 
may  be  exercised  by  any  three  or  more  of  the  lords  and  aathentica- 
others  of  the  privy  council,  the  vice-president  of  the  com-  oiJen,  kt, 
mittee  of  the  said  privy  council  on  education  (e)  being  one  of 
them; 

And  all  orders,  regulations,  directions,  and  acts  of  the 
privy  council  under  this  Act  shall  be  sufficiently  made  and 

{d)  Many  valoable  reports  ha?e  been  pablbbed  by  the  medical  officer 
of  the  cottDdl. 

{$)  He  is  conttitoted  nnder  the  authority  of  the  Act  19  ft  20  Vict. 
C  116. 

L  3 
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signified  by  a  written  or  printed  docament,  signed  bj  one  of 
the  clerks  of  the  privy  council,  or  sach  officer  as  nay  be 
appointed  by  the  privy  council  in  this  behalf  {d)\ 

And  all  orders,  regulationsi  directions,  and  acts  made  or 
signified  by  any  written  or  printed  document  purporting  io 
be  so  signed  shall  be  deemed  to  have  been  duly  made,  issued, 
and  done  by  the  privy  council,  and  every  such  docament 
shall  be  received  in  evidence  in  all  courts  and  before  all  jus- 
tices and  others  without  proof  of  the  authority  or  adgna- 
ture  of  such  clerk  or  other  officer,  or  other  proof  whatso- 
ever, until  it  be  shown  that  such  document  was  not  daly 
signed  by  the  authority  of  the  privy  council  («). 

ProeedUnn  ^'^^'  P^^fceedinga  far  petuilHsM  under  ths  Acts  fir  the  timgbtmgim 
for  penalties  firc§  on  the  sulffeet  qfvaeeination  (/)  wtap  be  taken  on  the  eemplmMi 
nafiott  I^!'  ^*^y  reffietrar  empUfyed  far  the  refistruHen  rf  hkrthe^  demtke^  end 
marriagee,  pubUe  vaecinmtar,  or  ^eer  authorized  by  the  board  ff 
guardiane  or  by  the  overeeere  respectively,  and  the  coet  of  eueh  pre- 
eeedinge  shall  {g)  be  dtfaayed  out  of  the  common  fund  qf  the  union,  or 
out  of  the  poor  ratee  ^  any  parish  not  included  in  a  nfitofu 

Short  utie,       IX.  This  Act  may  be  cited  as  **  The  Public  Health  Act, 
;S«~f  IT  1858,"  and  shall  be  m  force  only  unul  the  Jirst  day  of 
August  One  thousand  eight  hundred  and  fifty-nine  (JiLy, 


(if)  See  ako  88  «c  83  Viet  c.  1. 

\e)  This  clause  is  extended  to  all  die  ptocaedtoga  and  ada  of  the 
lords  of  Her  M^eaty's  oouncil  «nthorised  by  the  90  ^  81  ^et.  e.  S4, 
s.  36.  See  also  the  prorisioo  contained  in  the  31  ft  38  Vict,  c  87,  set 
ottt  in  the  note  on  1 1  &  18  Vict,  c  63,  sect.  5, 011^0. 

(/)  The  only  Act  now  in  force  on  Uie  subject  of  TacciaatSon  la  the  30 
&  31  Vict,  c.  84,  which  contains  the  penalties  for  breach  of  ita  tnaeu 
ments,  and  provides  in  s.  33  for  the  costs  of  prosecutions,  while  s.  88  pra- 
▼ides  for  the  expenses  incurred  in  certain  other  proceedings  in  roBpteX  of 
Taccination.  That  Act  also  contains  the  provisions  for  jMnalticafior 
breach  of  its  regulations. 

{g)  The  3d  ft  29  Vict.  c.  79,  s.  I,  casts  all  charges  incorred  by  guar- 
dians of  unions  in  respect  of  vaccination  fees  upon  the  common  fund. 

In  the  metropolis  such  expenses  for  vaccination  as  are  approved  of  by 
the  Poor  Law  Board  are  to  be  reimbursed  oat  of  the  metropolitan  com- 
mon poor  fond. 

(A)  This  Act  was  made  perpetual  by  the  88  Sl  83  Vict.  e.  8,  except 
s.  8,  which  owing  to  a  special  oppositioa  which  the  govemmeot  thoogbt 
proper  to  yield  to  was  excepted.    It  therefore  expired. 


THE 

LOCAL    GOVERNMENT    ACT, 

1858. 


21  &  22  VICT.  Cap.  98. 


AN  ACrr  TO  AMEND  THB  PCJ6LIC  HEALTH  ACT,  1848,  AND 
TO  MARE   F(7RTHER   PROVISION   FOR  THE  LOCAL  GO- 

vbrnment  of  towns  and  populous  districts. 

[2nd  August,  1858.] 

**  Whbrbas  it  ia  expedient  to  amend  the  Public  Health  Act, 
1848,  and  to  make  further  provisions  for  the  local  govern- 
ment of  towns  and  populous  districts  in  England  'J*  Be  it 
therefore  enacted  as  follows;  that  is  to  snj, 

L  This  Act  may  be  cited  for  all  purposes  as  ^  The  Local  short  tiu«r 
Government  Act,  1858." 


terms. 


II.  (t)The  word  "borough,"  or  "corporate  borough," J°^^;^|; 
when  used  in  this  Act,  or  in  any  Act  conferring  ponrers  of  a 
pMie  nature  on  the  corporate  bodies  of  boroaghs  by  their 
council  (A),  shall  include  all  cities,  ports,  cinque  ports,  or 

(t)  Stmikr  deHaitioot  were  giren  in  II  &  12  Vict.  e.  63,  s.  2,  ante, 
and  ia  12  ft  18  VicL  c.  04,  t.  10,  in  note  thereon. 

(k)  Note  the  extreme  generality  of  these  words,  which  do  not  occor  in 
the  other  Interpretations  of  the  word  boroagh.  It  appears  that  the  most 
vBOBDal  coune  haa  been  adopted  of  interpreting  a  word  in  other  Acts 
of  parliament  which  to  also  UMd  in  this.  Whether  the  coorts  will  give 
a  aniversal  applieation  to  these  words/or  confine  the  clause  to  other  ste- 
totes  in  pari  maieHA^  will  be  a  question  for  the  future.  But  a  limited 
applieation  to  more  in  accordance  with  ordinary  Judicial  construction. 
Mr.  Taylor,  in  hto  editk>n  of  tbto  statute,  refers  to  an  Act,  18  &  19  Vict. 
c.  70,  which  contained  an  omiasion  so  as  to  raise  a  doubt  aa  to  its  appli- 
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corporate  towns  mentioned  in  the  achednles  to  the  ActpaaMsd 
**6.^"^**  in  the  sixth  year  of  the  reign  of  King  William  the  Fooith, 
intituled  ''  An  Act  to  provide  for  the  Regulations  of  Mu- 
nicipal Corporations  in  England  and  Wales/'  and  all  borongfas 
incorporated  by  charter  granted  or  to  be  granted  in  par^ 
snanoe  of  that  or  any  subsequent  Act. 

LimitaofAet  ^^^'  ^^  ^^^  ^^^  "^^  extend  to  Scotland  or  Ireland, 
and  it  shall  not  be  adopted  by  any  place  within  the  limits 
of  the  metropolis'  as  defined  for  the  purposes  of  the  Act  of 
the  session  holden  in  the  eighteenth  and  nineteenth  years  of 

18  A 19  Viet  her  present  Majesty,  intituled  '*  An  Act  for  the  better  Local 
Management  of  the  Metropolis"  (c). 

PTOfitioDsof     IV,  This  Act  shall  be  construed  together  with,  and  be 

this  Act  and  ^ 

11  acMYiet.  deemed  to  form  part  of  the  Public  Health  Act,  1848 : 
eoDttraedto-     Words  used  in  this  Act  shall  be  interpreted  in  the  senae 
assigned  to  them  in  the  said  Public  Health  Act  (d) : 

Byelaws  framed  under  this  Act  shall  be  subject  to  con- 
firmstion,  enforced,  and  dealt  with  in  all  other  respects  as 
byelaws  under  the  said  Public  Health  Act  (e) ; 
And  the  provisions  of  each  of  the  said  Acts  shall,  so  far 

cation  to  €iHe»,  and  he  considen  that  this  omiKioo  will  he  mpplled  by 
this  interpretation.  Sach  a  construction  may  he  nsefal  in  that  instence, 
but  it  may  prove  that  the  general  construction  will  lead  to  ineonveo  jenee 
in  other  instances. 

(c)  See  the  limitation  of  11  &  12  Vict.  c.  t)3,  in  sect.  1,  ante.  The 
analogous  Act  for  Scotland  is  85  &  26  Vict.  e.  101,  and  for  Ireland  17 
jt  18  Vict  c  103.  The  limits  of  the  Metropolis  are  deBned  by  18  &  19 
Vict.  c.  120,  which,  however,  includes  the  city  of  London.  That  city  is 
excluded  from  the  operation  of  the  11  &  12  Vict.  c.  08,  s.  1,  and  appa. 
rently  from  this  Act,  inasmuch  as  the  eit^  Is  certainly  urithm  the  limits 
of  the  Metropolis. 

(d)  See  11  &  12  Vict.  c.  63,  s.  2,  ante.  See  also  the  interpretatioitt 
in  the  several  incorporated  Acts  set  out  in  the  Appendix. 

The  26  &  27  Vict,  c  17,  s.  8,  declared  that  the  Public  Health  Ad, 
1848,  and  the  Acts  amending  the  same,  aud  the  Acts  amending  the  Local 
Government  Act,  1868,  iocluding  that  Act,  are  one  Act,  and  are  to  be 
included  under  the  expression  <*'  The  Local  Government  Act»  1858,"  or 
any  words  referring  to  that  Act. 

(e)  For  the  confirmation  of  byelaws  refer  to  11  &  12  Vict.  c.68,a. 
115,  ante,  and  for  the  enforcing  thereof  to  sect.  120,  ante^ 
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as  may  be  consistent  with  the  provisions  of  this  Act,  re- 
spectively be  applicable  to  all  matters  and  things  arising 
under  the  other  Act. 

v.  This  Act  shall  take  e£rect(/)  from  the  first  day  ofptoriodftt 
September,  1858,  in  places  where  the  Public  Health  Act,  let  to  tau 


1848,  is  already  in  force,  wholly  or  partially. 

Provided  always,  that  nothing  in  this  Act  shall  affect  the  xot  to  afbet 
qualification  Qf)  and  number  of  the  members  of  local  boards  S^^m^Jr 
of  health  in  such  places,  or  any  power,  right,  privilege,  or  i^^^^^'^'*^ 
liability,  of  any  board  of  improvement  commiesioners  exer* 
ciaing  powers  of  the  Public  Health,  Act,  1848,  or  of  any  town 
cooocil  or  local  board  of  health,  under  or  by  virtue  of  any 
general  or  local  Act  of  parliament  other  than  the  said 
Public  Health  Act 

VI.  Local  boards  under  this  Act  shall,  subject  to  this  powen,  ae. 
Act,  have  all  the  powers,  rights,  duties,  and  liabilities  of  toi^nnder 
local  boards  of  health  constituted  under  the  Public  Health  b^^  »„« 
Act,  1848,  and  the  Acts  incorporated  therewith  (A).  ^^X  ^ 

c68,ac 

YII.  In  the  construction,  for  the  purposes  of  this  Act,  of  cputmetioii 

^  *^     tr  y       oftemwfor 


(/)  Then  words  will  reqairo  much  eaation  in  their  application  aa 
ngmt^  districta  formed  under  the  Poblic  Health  Act  of  1S48.  There 
will  be  no  difflcalty  in  a  general  application  of  the  new  provisions,  but 
where  that  Act  is  only  penally  Id  force,  serious  confusion  may  arise  by 
the  incorporation  of  the  whole  of  them;  there  is,  indeed,  a  certain 
saHng  in  the  latter  part  of  this  clause,  but  that  would  not  be  found  to 
be  a  complete  protection. 

(g)  Note,  that  as  regards  local  boards  of  health  under  1 1  Sr  12  Vict, 
c.  03»  nothing  arising  out  of  that  Act  is  here  reserred  except  the  quali* 
acotioo  and  number  of  the  members, 

(A)  By  the  24  ft  25  Vict.  c.  61,  s.  29,  it  is  enacted  that  all  the  pro-  AimUeatioB 
visions  of  the  21  ft  22  Vict.  c.  96,  as  amended  by  that  Act,  shsU  extend  of  the  Aet  to 
and  apply  to  all  Local  BoardM  qf  Health  constituted  under  or  by  ?irtue  hoard«  under 
of  Local  AcU  with  and  subject  to  the  two  following  qualifications :  "  1.  '^^^  ^^^ 
Provisions  of  this  Act  opposed  to  or  restrictive  of  the  provisions  (whether 
adopted  or  original)  of  any  such  Local  Act  shall  be  of  no  force  in  the 
district  for  which  the  Local  Act  was  passed.    (2.)  Wherever  this  Act  and 
a  Local  Act  contain  provisions  for  efrocting  the  same  or  a  similar  object, 
but  in  different  modes,  the  Local  Board  of  Health  may  proceed  under 
this  Act  or  the  Local  Acu** 
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portumior*  the  Acts  hereinafter  incorporated (c),  the  expression  ''the 
^A^'^'  Special  Act"  shaU  mean  ''the  PabUc  Health  Act,  1848,  as 
corpontted. '  brought  into  operation  within  the  district,  and  this  Act;" 
the  ''  limits  of  the  Special  Act  *'  shall  mean  the  ''  limits  of  the 
district;"  ''the  passing  of  the  Special  Act"  shall  mean  the 
date  of  the  coming  in  force  of  this  Act,  or,  in  the  case  of 
districts  under  the  Public  Health  Act,  1848,  the  1st  day  of 
September,  1858 ;  and  ''  the  local  board  "  shall,  according  to 
the  tenor  of  the  incorporated  Act,  be  deemed  to  be  '*  the 
promoters  of  the  undertaking/' ''  town  commissioners,"  com- 
missioners, or  ''undertakers;"  and  all  penalties  ineorred 
under  the  incorporated  Acts  shall  be  recovered  in  the  same 
way  as  penalties  incurred  under  the  Public  Health  Act, 
1848  {d)f  and  be  applied  in  aid  of  the  purposes  of  that  Act 
and  this  Act  {e). 

(e)  See  m.  86,  44, 46, 60,  76.    The  words  thu  defined  wiU  be  faud 
in  the  model  Acts  referred  to. 
The  24  ft  26  Vict  c.  61,  s.  IS,  ensets  :— 
Interpreta-       "  ^°  ^®   constraction  of  '  The  Lands  Clauses   ConaoUdatioa  Act, 
tion^     *    1846,'  for  the  purposes  of  any  proviBional  order  under  '  Tlie  Locsl 
<*  special       Qo?emment  Act,  1S6S,'  conferring  powers  for  the  taking  of  land  other- 
^^'tni        ^"^  ^^^°  ^y  agreement,  the  term  '  special  Act'  shall  mean  the  Act  oca. 
?*'»  y%    firming  such  order,  and  '  the  date  of  the  passing  of  the  special  Aet '  shall 
c  18,  as  to    mean  Uie  date  of  the  passing  of  the  Act  confirming  such  order." 
proYitional        (|f)  See  ss.  129, 133,  ante. 

ordan.  ^^^  See  11  &  12  Vict.  c.  63,  s.  133,  ad  fin,,  ante,  and  lecL  67  of  this 

Act,  poitf  as  to  the  application  of  penalties. 

It  most  be  noticed  that  the  24  ft  26  Vict.  c.  61,  s.  14,  eoaCaim  thto 

following  prorisiou  :— 

Tlia  aanetioii     "  ^°  ^^^  *^^^^  ^°  which  prior  to  the  psssing  of '  The  Local  Govenunent 

of  the  Mcro-  Act'  all  or  any  of  the  powers  or  provisions  of  *  The  Public  Health  Act, 

ury  of  state  1848,'  relative  to  the  borrowing  of  money  or  the  mortgaging  of  raftes,  are 

auh^tnted     repeated  in  any  local  Act  of  parliament,  or  in  which  it  is  deelarod  in  and 

tion  of  £e^  by  ^^^^  l<x^l  '^ct  that  the  same  ehsll  be  read  and  construed  as  if  all  er 

general         any  of  such  powers  and  provisions  bad  been  repeated  therain,  so  as  to 

h^^^'hieh  ^°^^  thereunder  upon  any  such  local  board  of  health  or  board  of  im- 

liM  oeued     Pavement  commissioners  powers  corresponding  with  all  or  any  of  the 

to  exist.        borrowing  or  mortgaging  powers  contained  in  '  The  Public  Health  Act, 

1848,'  and  where  the  wnction,  consent,  direction,  or  approval  of  tka 

general  board  qf  health  is  rendered  requisite  in  or  by  any  snch  local  Aet 

to  the  due  exercise  of  any  of  the  powers  vested  thereby  in  any  loeal  boaid 

of  health  or  board  of  improvement  commissioners,  snch  powers  or  any  of 

them  shall  and  may  be  henceforth  eierdsed  with  and  under  the  sanction, 

consent,  direction,  and  approval  of  one  of  Her  Ki^esty's  principal  seers- 

taries  of  state,  in  lieu  of  the  sanction,  consent,  direction,  and  approval  sf 

the  general  board  qf  health  aforetaid,  and  not  otherwise." 
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VIII.  Whenever  the  sanctioD,  consenti  direction,  or  ap-  52^**^'° 
proYal  of  the  ireneral  board  of  health  is  required  by  law  to  ezerciie  or 

i»  1        1  r         J       <•  t       111         J    poTTsra  under 

the  exercifle  of  the  powers  of  local  boards  of  health  or  boards  pnbue 
of  improvement  commissioners,  such  powers  may,  from  the  nqairin^ 
1st  day  of  September,  1868,  be  exercised  without  such  sane-  ^^^i*  ^ 
tioD,  consent,  direction,  or  approval,  or  any  sanction,  consent,  ^^^ 
direction,  or  approval  in  lieu  thereof,  except  in  so  far  as  is 
provided  by  this  Act : 

Provided  always,  that  all  sanctions  for  the  mortgage  of 
rates  given  by  the  general  board  of  health  (f)  before  the 
passing  of  this  Act  shall  continue  in  full  force  and  effect 
until  all  monies  the  borrowing  of  which  is  thereby  sanctioned 
have  been  borrowed. 

IX.  All  proceedings,  contracts,  matters,  and  things  re-  proceedings, 
spectively  begun  or  made(^),  under  any  section  of  "TheJJIjJ^ 
Public  Health  Act,  1848,"  repealed  by  this  Act  (h),  may  ^^« 
respectively  be  proceeded  with  and  enforced  as  as  if  no  such  ?f  5*^,  y, 
repeal  had  taken  place.  c  ^JXr 

And  all  powers  exercised  or  byelaws  made  under  any  such  this  Act 
section  shall  continue  in  force  until  the  new  powers  and  bye-  ce<^ed  i^th. 
laws  authorized  by  this  Act  are  brought  into  operation ; 

And  no  such  repeal  shall  affect  any  decree  or  order  of  the 
High  Court  of  Chancery,  or  (i)  of  any  other  court  of  jus- 
tice^ that  has  been  obtained  previously  to  the  passing  of  this 
Act 

X.  The  powers  of  the  one  hundred  and  fourteenth  section  Powen  of 
of  **  The  Public  Health  Act,  1848"  (ft),  for  the  appointment  if  <c  12  v^ 


Vict. 
e.69,  for 


(/)  This  refers  to  11  &  18  Viet.  c.  68,  s.  119,  anie,  and  of  course 
applies  to  eases  of  loaos  not  completed  when  this  Act  was  passed. 
Where  the  loans  have  been  completed  with  the  sanction  of  the  general 
board  of  health,  this  claose  will  in  no  respect  apply. 

(g)  See  FMm  ▼.  Berridgt,  16  C.  B.  (n.  s.)  257,  as  to  the  retrospec- 
tive operation  of  this  clause. 

{h)  Namely,  as.  53, 55,  56,  61, 62,  72,  84,  86,  88,  05, 107, 113,  119, 
122, 141,  145. 

ii)  The  ^ord  judgment  should  have  been  inserted. 
k)  See  ante.    This  clause  is  framed  to  remedy  the  mischief  arising 
oot  of  the  case  where,  after  heavy  expenses  had  been  incurred  by  the 
local  board  of  health,  and  money  borrowed  upon  the  rates,  the  board 
liailed  for  want  of  due  election.    As  the  board  did  not  exist,  no  rates 
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Appointment  of  Receiver.  \2l  ^  22  Vkt, 


appoint-       of  a  receiver,  may  be  exercised  in  the  event  of  a  fiulore  to 

etiTer  mar    olect  a  (c)  local  board,  or  of  the  lapse  of  a  local  board  firom 

In  event  of    death^  resignation^  disqualification,  or  otherwise,  of  the  per- 

eto^  toeai  ^^^  elected  to  serve  on  such  local  board; 

^^''**^'  And  in  case  of  such  failure  or  lapse  any  receiver  appointed 

under  that  section  may  make  (d)  as  well  as  collect  and 

receive  rates  as  directed  in  that  section,  or  such  fates  as  are 

required  to  satisfy  all  liabilities  of  the  local  board,  and  may 

receive  and  recover  all  arrears  due  to  the  said  local  board 

and  apply  the  same  to  meet  such  liabilities ; 

And  any  such  receiver  shall  have  the  same  powers  with 
respect  to  other  creditors  (e)  of  the  local  board  as  he  has  by 
the  said  section  with' regard  to  mortgagees. 


COOXMOf 

proceedinf 
in  event  of 
fidlnre  to 
•leetaloeal 
board. 


XI.  Id  the  case  of  any  failure  to  elect  a  local  board,  or  of 
any  lapse  of  a  local  boaid  as  aforesaid,  it  shall  be  lawful  for 
the  owners  and  ratepayers  of  the  district,  by  resolution,  at 
herein-after  provided  (f),  for  the  adoption  of  this  Act,  to 
proceed  to  election  of  a  new  local  board  in  the  manner  (^) 


coqM  be  assessed  to  discharge  the  unliqaidated  clatins,  nor  to  pay  the 
interest  on  tlie  loans.  The  creditors  might  perhaps  have  sued  and  re- 
covered Judgments,  and  could  have  taken  in  execution  the  property 
possessed  by  the  defunct  board,  hot  this  remedy  might  have  proTed 
insufficient  for  the  claims  of  the  creditor. 

(c)  The  appointment  is  required  by  11  It  12  Vict.  c.  63,  s.  114,  to  be 
made  by  two  juKticcs  after  hearing  the  partiu.  Bat  the  appointmeot  in 
the  text  must  be  made  ex  parte,  if  one  of  the  parties  referred  to  in  the 
former  Act  be  the  local  board  of  health,  since  in  the  veiy  case  provided 
for  there  will  be  no  such  party. 

{d)  There  will  arise  some  questions  as  to  the  form  and  other  incidents 
connected  with  the  making  of  the  rate,  because  the  requisitions  of  II  ir 
12  Vict.  c.  98,  regarding  the  district  rare,  appear  to  be  only  capable  of 
being  discharged  by  the  local  board  itself. 

(e)  The  apportionment  among  the  creditors  who  expect  to  be  pttU  at 
once,  and  among  the  mortgagees  who  only  expect  to  reieeife  their  ioteresi 
nntil  the  time  when  the  repayment  of  the  principal  is  due,  nqolres  modi 
care  and  attention  on  the  part  of  the  receiver. 

(/)  See  next  section. 

{g)  It  must  be  carefully  observed  that  the  manner  of  election  b 
according  to  this  Act,  though  neither  a  new  district,  nor  a  new  leoal 
board  be  created.  The  lapse  is  treated  as  a  suspension,  and  the  stntote 
authorizes  a  revival  of  the  board.  But  the  26  A  27  Vict.  e.  17,  a.  6,  pre- 
irides  for  the  avoidance  of  the  district  as  shown  hereafter.  See  note  on 
aect.22,|iosl. 
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proTided  by  thiR  Act,  with  the  same  qualification  of  membeni 
from  property  or  rating  as  the  lapsed  local  board,  and  the 
result  of  such  election  shall  be  signified  to  one  of  Her  Ma- 
jesty's principal  secretaries  of  state  by  the  person  conducting 
it  (h)j  in  the  same  manner  as  is  herein-after  directed  with 
reguti  to  the  adoption  of  this  Act; 

And  all  the  rights  and  liabilities  of  the  former  local  board 
shall  attach  to  the  new  local  board  as  if  there  had  been  no 
lapse  before  the  election  thereof,  and  from  the  date  of  such 
election  all  powers  of  any  receiver  to  make  (%)  rates  under  the 
preceding  section  shall  determine. 

A8  TO  ADOPTION  OF  ACT  AND  CONSTITUTION  OF  LOCAL 

BOARDS. 

XIL  This  Act  may  be  adopted, 
(1.)  In  corporate  boroughs  (A)  to  which  the  Public  Health  Aettobe 

(A)  It  !b  by  no  meant  clear  who  this  person  is  to  be.  Under  11  &  12 
Viet.  c.  63,  s.  SI,  the  chairman  of  a  board  in  existence  is  to  be  the  re- 
taming  officer  at  tiie  annual  election  of  the  members.  But  in  the  case 
provided  for  in  the  text  there  will  be  no  chairman,  and  there  is  no 
specific  provision  for  the  appointment  of  a  returning  officer. 

(I)  The  right  of  the  receiver  to  collect  them  is  not  taken  away,  but 
that  wUl  be  of  course  unnecessary  if  the  new  board  proceed  to  pay  the 
debt  and  interest. 

(k)  See  the  definition  in  sect.  2  of  this  Act. 

The  25  &  26  Vict  c.  61,  s.  41,  enacted  that  "any  parish  or  part  of  a  "J^JfTjl^Jf 
parish  included  in  a  highway  district  may  adopt  the  Local  Government  l^ adopttkis 
Act  in  the  same  manner  and  under  the  same  circumstances  in  and  under  Act. 
which  it  might  have  adopted  the  same  if  il  had  not  been  included  in  such 
district;  and  upon  such  adoption  being  made,  such  parish  or  part  of  the 
parish  shall  cease  to  form  part  of  such  district,  subject  nevertheless  to 
the  payment  of  any  contribution  that  may  at  the  time  of  such  adoption 
be  outstanding  from  such  parish  or  part  of  a  parish  to  the  highway  board." 

The  adoption  is  not  now  only  a  question  for  the  ratepayers  of  the  dis- 
trict. The 26  &, 27  Vict.  c.  17,  after  reciting  that*'  by  the  Local  Govern- 
ment Act,  1858,  nnmerous  provisions  are  made  for  the  establishment  of 
ItMal  government  in  towns  and  populous  districts  that  may  adopt  the 
Act,  for  the  reflrulation  of  the  sewerage,  drainage,  and  buildings  therein, 
for  the  maintenance  of  the  streets  and  roads,  and  for  police  and  other 
town  pnrpoees :  and  that  it  was  expedient  to  place  some  restriction  upon 
the  adoption  of  the  Act  by  places  containing  a  small  population  only, 
and  otherwise  to  amend  the  said  Act ; "  enacted  in  sect.  2,  that  "  the 
adoption  of  the  Local  Government  Act,  1858,  by  any  place  where  that  ^^^^^vj^ 
Act  was  not  in  force  on  the  1st  day  of  March,  1863,  and  where  the  popula-  Soptioo  of 
oa  according  to  tbe  then  last  census  is  less  than  three  thousand,  shall  not  the  Act  by 
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Act,  1848,  has  not  been  applied,  by  a  reeolation  of  die 
council  assembled  at  a  meeting  held  for  the  purpose  (I) : 
Provided  always  that  this  Act  shall  not  be  adopted 
in  corporate  boroughs  until  after  the  electioa  of  ooon- 
dllors  on  the  1st  day  of  November,  1868 : 
(2.)  In  other  places  under  the  jurisdiction  of  a  board  of 
improvemeiU  eommimoners{m\  where  all  or  part  of 
the  commissioners  are  elected  by  ratepayers,  or  by 
owners  and  ratepayers,  by  a  resolution  of  such  improve- 
ment commissioners  assembled  at  a  meeting  held  for  the 
purpose  (n) : 


certain  be  of  any  yalldity  unleM  it  \t  approved  bj  one  of  Her  Majeety's  prindptl 

plMM.  secretaries  of  state,  on  proof  being  gjiven  to  his  ratisfaction  that  by  reasoa 

of  special  circumstances  it  is  expedient  that  such  place  sboald  be  allowed 
to  adopt  the  Act. 

"  Before  signifying  his  approval  or  disapproTal  the  said  secretary  maj 
cause  an  inquiry  to  be  made  in  the  place  as  to  the  dreumatanoea  alleged 
in  support  of  the  expediency  of  the  adoption  of  the  Act,  of  the  time  and 
place  of  which  inquiry /ourtMR  daytf  public  notice  shall  be  given,  and  oa 
the  determination  of  such  inquiry  shall  give  or  withhold,  as  he  thinkajost, 
his  approval  of  the  adoption  of  the  Act. 

'<  The  approval  or  disapproval  of  the  said  secretary  of  state  ahaU  be  pub- 
lished by  the  said  secretary  in  the  Gazette,  and  such  poblicatiOQ  shall  be 
evidence  of  the  &ct  of  that  approval  or  disapproval  having  been  given." 
6eeBeet.23,jM»f. 

(/)  It  is  a  question  whether  the  council  can  act  spontaneooaly  or 
whether  an  application  from  the  ratepayers  referred  to  in  the  next  sedkn 
is  not  a  Decenary  requisite  to  precede  the  action  of  the  coandL  The 
minute  of  information  circulated  by  the  Secretaiy  of  State,  does  Dot  point 
out  that  it  is  requisite.  Yet  it  is  difficult  to  read  sect,  13,  and  not  cone 
to  the  conclusion  that  such  requisition  is  a  precedent  condition.  Other- 
wise it  is  not  easy  to  explain  the  purport  of  that  section.  The  effect  of 
the  two  clauses  appears  to  be  that  the  ratepayers  are  to  require  the 
mayor  or  chairman,  as  the  case  may  be,  to  summon  the  council  or  board, 
and  such  council  or  board  may  then  adopt  the  Act. 

(m)  There  is  no  legal  definition  of  the  term  imjprwemmt  comadtnamtnL 
In  some  cases  local  Acts  have  been  obtained  in  general  terma  lor  the 
improvement  of  towns,  but  oftentimes  commissioners  are  appointed  under 
local  Acts  for  paving,  lighting,  watching,  and  in  other  respects  providing 
for  the  management  of  the  locality  without  any  such  title  as  above.  In 
the  Common  Lodging  House  Act,  14  &  15  Vict  c.  28,  s.  8,  and  In  the 
Nuisances  Removal  Act,  1855,  18  &  10  Vict.  c.  186,  s.  8,  there  is  a 
definition  of  an ''  Improvement  Act,"  but  it  is  too  extensive  lor  this 
statute. 

(n)  See  note  on  11  &  12  Vict.  c.  63,  s.  34,  ante. 
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(3.)  In  all  other  places  having  a  known  (o)  or  defined  bonnd- 
arjy  by  a  resolution  of  the  owners  (p)  and  rate- 
payers (p) : 

Bat  no  SQch  resolution  passed  by  any  council  or  board 
of  improvement  commissioners  shall  be  valid  unless  a 
month's  (q)  previous  notice  of  the  meeting,  and  of  the 
purpose  thereof,  has  been  given  in  manner  in  which 
notices  of  meetings  of  such  council  (r)  or  board  of  com-  . 
miasioners  are  usually  given,  nor  unless  two-thirds  of 
the  members  present  at  the  meeting  concur  in  the  reso* 
iution  of  such  adoption  (s) ;  and  it  shall  be  lawful  for 
the  chairman  of  any  such  meeting,  with  the  consent  of 
a  majority  of  the  members  present,  to  adjourn  the  same 
firom  day  to  day. 


(a)  This  is  t  very  vague  term.  It  ia  not  clear  by  whom  the  boundary 
is  to  be  loiown.  Doubtleaa  general  reputation  must  be  referred  to,  and 
thia  is  oftentimes  a  matter  of  considerable  uncertainty.  The  boundaries 
of  parishes  indeed  are  for  the  most  part  well  known,  and  so  are  those  of 
townships  and  chapelries,  especially  where  they  make  their  own  poor 
rate  separately.  There  are  many  places  where  the  boundaries  have  been 
defined  by  statute.  Occasionally,  also,  districts  have  been  settled  hy 
orders  in  council  and  similar  authority  under  the  general  statutes  applic- 
able to  new  ecclesiastical  parishes.  In  these  cases  the  text  can  be 
safety  applied.  Accordingly  in  Q.  v.  The  Ratepayers  of  Northowram 
and  Ciaytan,  Law  Bep.  1  Q.  B.  110;  7  B.  &  S.  110,  the  court  of 
Queen's  Bench  held,  that  an  ecclesiastical  district  formed  under  6  &  7 
Vict.  c.  37,  of  parts  of  two  separate  parishes  was  "  a  place  with  a  defined 
boundary."  A  parish  is  a  place  within  this  clause,  but  not  a  parlia- 
mentary borough.  Beg.  v.  Secretary  qf  State  for  Home  J)epartment, 
10  L.  T.  (v.  a.)  353 ;  Uw  Rep.  4  Q.  B.  117. 

{p)  See  in  11  &  13  Vict.  c.  63,  s.  2,  the  definition  of  owner,  and  in 
net  20  that  of  ratepayer,  and  it  is  to  be  presumed  that  these  definitions 
will  apply  to  the  text.  But  the  restrictions  upon  the  voting  of  owners 
imposed  by  the  latter  section,  requiring  the  statement  of  the  property  to 
be  sent  a  eertain  time  beforehiand,  cannot  apply. 

(q)  By  the  temporary  Act,  26  ft  27  Vict.  c.  70,  s.  7,  which  applied  to 
certain  northern  districts  only,  a  week  was  substituted  for  a  month. 

(r)  See  6  &  6  Will.  4,  c.  76,  s.  69,  which  requires  one-third  part  of 
the  council  to  be  present. 

U)  Note,  that  there  must  be  two-thirds  of  the  members  present  to 
eonear.  It  will  not  suffice  that  there  should  be  two-thirds  of  those 
voting  on  the  question.  See  In  re  Eyneham,  12  Q.  B.  398 ;  Q.  v.  Over- 
•ttntf  Christ  Church,  7  £.  &  B.  409;  26  L.  J.  R.  M.  C.  68. 
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iii?4?**        XIII.  (1.)  Meetings  for  the  purpose  of  the 
foT^^  rao«e    sections  shall  be  summoned  on  the  requisition  in  writing  (0 
ofpraeediDg  of  any  twenty  ratepayers  (u)  or  owners  (u) ; 

In  corporate  boroughs,  by  the  mayor ; 
In  other  places,  under  the  jurisdiction  of  such  im- 
provement commissioners  as  aforesaid,  by  the  chaiiman 
of  the  said  commissioners ; 

in  places  having  known  and{v)  defined  boundaries, 
not  being  corporate  boroughs,  or  towns  under  the  juris- 
diction of  such  improvement  commissioners  as  are  here- 
inbefore mentioned  (10),  by  the  churchwardens  or  one  of 
them  (x)f  or  if  there  are  no  churchwardens,  the  overseen 


(t)  To  proTide  agiinit  the  fallare  of  the  proposal  for  the  adoption  to 

fiir  aa  the  expense  to  concerned,  the  24  &  86  Viet.  c.  61,  a.  1,  eoacta  that 

rTto  eMtt  of  "  'At^IM^y^'*  or  owners  making  a  reqaisition  for  the  sammoninfr  of  meet^ 

proceedinga  <ngs  for  the  purpose  of  deciding  as  to  the  adoption  of '  The  LocaJ  Qoven- 

vlth  a  Tlew    meot  Act,  1868,'  shall,  if  required,  gire  security  in  a  bond,  with  two 

^^L^ld'    sufficient  sureties,  for  repayment  to  the  summoning  officer,  in  the  event 

^Tren^ent  ^^  ^^^  ^^^  "^'  being  adopted,  of  the  costs  incurred  in  relation  lo  aoeh 

Act,  when      meetings  or  polls  taken  in  pursuance  of  any  demand  made  at  each  meet- 

tbjtt  ^^1*     ings,  the  amount  of  the  security  to  be  given  by  such  snretiea,  and  their 

not  adopted.  guffiefaQcy,  and  the  amount  of  such  costs,  to  be  settled  by  agreemcot 

between  the  summoning  officer  and  such  ratepayers  or  ownera,  or  in  the 

event  of  disagreement  biBtween  them  by  any  Justice  of  the  peace  acting  in 

and  for  the  place  in  which  it  is  proposed  that  the  said  Act  ahaU  be 

adopted." 

The  precise  effiwt  of  this  provision  has  not  been  established.  Henee  a 
question  has  arisen  whether  in  a  case  where  the  Act,  though  adopted  by  the 
meeting  in  the  district,  is  set  aside  by  the  Secretary  of  State  on  appeal,  the 
bond  is  forfeited.  The  better  opinion  seems  to  be  that  it  is.  The  inten- 
tion clearly  is«  that  there  shall  be  an  indemnity  against  fidlnro  from  the 
promoter  of  the  movement  however  it  may  be  caused. 

(u)  See  note  as  to  this  word  in  sect.  12.  As  it  will  be  a  serions  qoestion 
whether  the  local  board  will  be  legally  constituted  if  this  requisition  be 
invalid,  and  as  the  qualification  of  persons  acting  as  owners  may  prove  not 
to  be  good,  it  frill  be  found  most  prudent  to  obUin  the  signatares  of  the 
preecribed  number  of  ratepayers  whose  qualification  can  be  easily  eatab> 
lished.  Again,  it  is  not  clear  whether  the  reqolsitinnists  moat  be  all 
ratepayers  or  all  owners,  or  whether  they  may  be  partly  of  one  claaa  and 
partly  of  another,  but  it  is  certain  that  they  may  be  all  of  one  clasa. 

(e)  Here  it  will  be  observed  that  the  conjunction  and  is  used,  wheress 
in  the  last  section  the  disjunctive  or  is  used.    However  the  variance  will 
make  no  difibrence  in  the  interpretation. 
r«e)  In  sect.  12. 
Ix)  The  charoh wardens  of  an  ecclesiastical  district  formed  under  tha 
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or  one  of  them^  or  if  there  is  none  of  the  officers  respeo- 
tivelj  above  enumerated,  or  if  such  officer  in  any  case 
neglects,  is  unable,  or  refuses  to  perform  the  duties 
hereby  imposed  on  him,  by  any  person  appointed  by  one 
of  Her  Majesty's  priucipal  secretaries  of  state  {y) ; 
(2.)  In  such  places  as  last  aforedaid  the  summoning  officer  Notiee  of 
shall,  upon  such   requisition  (z)  fix  a  time  and  place  "^   ^ 
for  holding  such  meeting,  and  thall  forthwith  give 
notice  thereof 

By  advertisement  in  some  one  or  more  of  the  news- 
papers circulated  in  the  place; 
By  causing  such  notice  to  be  affixed  to  the  principal 
doors  of  every  church  and  chapel  in  the  place  to 
which  notices  are  usually  fixed  (a) ; 
(3.)  The  meeting,  on  its  assembling  together,  shall  choose  Meeting  to 
one  of  its  number  as  chairman  (i),  who  may,  with  the  ^SS.^n 
consent  of  a  majority  of  the  persons  present  (c)f  adjourn 
the  same  from  day  to  day: 

6  &  7  Viet.  e.  37  tre  ineladed  nader  these  irords.  Q.  v.  Th9  Rattpaytn 
€f  Northateram  and  Clayton,  Lrw  Itep.  1  Q.  B.  110;  7  B.  &  S.  110. 

(y)  To  obtain  this  appointment  there  most  be  a  commanication  to  the 
Seevetary  of  Sute,  who  most  be  eatiefled  of  the  inability  or  refusal  of  the 
proper  officer  to  perform  the  datiee. 

(z)  This  officer  moat  satisfy  hintself  of  the  soffidency  and  legality  of 
the  reqaisition. 

(a)  The  church  and  chapel  referred  to  in  the  text  must  mean,  aeoord- 
Ing  to  the  iolerpretation  of  similar  words  in  1  Vict.  c.  46,  church  and 
chapel  of  the  established  church.  See  note  (p)  on  11  ft  12  Vict.  c.  63, 
8. 9,  ants, 

(b)  Hence  the  summoning  officer  will  not  necessarily  be  the  chairman, 
neither  will  the  common  law  rule,  which  regulates  the  precedence  in  all 
meetings  of  yeetries,  govern  in  this  case.  But  if  a  poll  be  demanded,  the 
summoning  officer  is  the  proper  penon  to  conduct  the  poll  and  carry  out 
the  subsequent  proceedings.  JSr  parte  the  LUtleboraugh  Local  Boardy 
82L.T.  (v.s.)437. 

(e)  Upon  these  words  refer  to  the  note  on  sect  13,  No.  3,  ante.  Aa 
regards  the  adjournment ^om  day  to  day  it  is  presumed  that*  the  ad- 
journment is  not  necessarily  to  be  from  one  day  to  the  next  day.  It  may 
be  from  one  day  to  another  convenient  day,  though  generally  it  will  be 
from  one  day  to  the  next  day.  But  though  the  meeting  must  determina 
whether  the  adjournment  shall  take  place,  the  decision  as  to  where  the 
acyoumed  meeting  is  to  be  held  appears  to  rest  with  the  chairman.  See 
<2.  T.  D'OyUy,  13  A.  ft  £.  139|  9  L.  J.  M.  C.  113, 117. 
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Bales  as  to   (4.)  The  chairman  shall  propose  to  the  meeting  the  readn- 
°^  ^  tion  for  the  adoption  of  the  Act^  and  the  meeting^  shall 

decide  for  or  against  such  adoption : 

Provided,  that  if  any  owner  or  ratepayer  (r)  shall 
demand  that  such  question  be  decided  by  a  poll  of  the 
owners  and  ratepayers,  such  poll  shall  be  taken  bj 
voting  papers  in  the  Form  (A.)  given  in  the  schednle  to 
this  Act,  in  the  same  way,  and  with  the  same  conditions 
as  to  notice  of  voting  (^),  delivery,  filling  up,  collection, 
examination,  declaration  of  the  result,  custody  of  votii]^ 
papers,  penalty  for  neglect  or  refusal  to  comply  with 
the  provisions  of  the  Act,  scale  of  votes,  and  in  all  other 
respects  whatsoever  as  is  provided  in  the  Public  Health 
Act,  1848,  in  respect  of  the  election  of  local  boards  of 
health; 

And  if  no  poll  is  demanded,  or  if  the  demand  for  a 
poll  is  withdrawn  by  the  parties  making  the  same,  a 
declaration  by  the  chairman  shall  in  the  absence  of 
proof  to  the  contrary  (e),  be  sufficient  evidence  of  the 
decision  of  such  meeting  (y ). 

Penalty  for    (5.)  If  any  persou  (ff)  fabricates,  in  whole  or  in  part,  alters, 

forging,  ftc, 

{c)  See  note  on  aeeti  18,  No.  3,  ante, 

id)  See  1 1  &  12  Vict  c.  68,  s.  23,  nntef  aa  to  the  notice ;  aect.  24  as  to 
the  delivery;  sect.  26  as  to  the  filUng  up ;  sect.  26  aa  to  the  eoHeetioo; 
aect.  27  to  to  the  eiaminatioo,  declaration  (or,  as  it  is  there  termed,  cer^ 
tificate)  and  castody  of  the  voting  papers;  aect.  28  aa  to  the  penalty  ksr 
neglect ;  and  sect.  20  as  to  the  scale  of  votea.  As  to  the  eostody  of  the  Tot- 
ing papers,  the  provisions  arill  not  be  applicable  if  the  propoeal  be  rejeeted. 

(a)  It  will  not,  however,  be  condunve  in  itself. 

(/)  There  is  no  provision  in  the  atatnte  for  the  coats  of  tbeaa  pro- 
iseedinga,  whatever  be  the  result ;  bat  now  see  in  the  previoua  note  on 
this  section,  ante,  the  provision  for  the  coats  on  fkilore.  When  the  boaid 
is  established  the  eosts  Incurred  in  the  establishment  an  paid  by  them 
out  of  the  funds  which  they  raise. 

{g)  This  clause  is  taken  from  14  &  16  Viet  c.  106,  s.  3,  with  refeKoee 
to  the  election  of  guardians,  though  the  language  is  slightly  altered.  It 
is  well  to  state  that  several  prosecutions  have  taken  place  upon  that 
tslauae,  and  persons  have  been  convicted  of  ofihnces  under  it.  At  the 
Spring  Asaizes  for  Yorkshire,  in  1868,  three  persons  were  convicted 
before  Byles,  J.,  of  a  common  law  oflbnce  for  conspiring  to  defeat  the 
liue  elae^n  of  guardiana,  by  causing  forged  proxy  appointmenta  to  be 
issued  and  acted  upon  at  audi  election,  and  aenteneed  to  ifflprisonmcot 
Q.  V.  Seehoith  and  otker$. 
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defaeesy  destroys,  abstractSi  or  purloins  any  votings  paper,  ^  ▼otins 
or  personates  any  person  entitled  to  vote  in  porsaanoe 
of  the  Public  Health  Act,  1848,  or  this  Act,  or  falsely 
assumes  to  act  in  the  name  or  on  the  behalf  any  person 
so  entitled  to  vote  (h),  or  interrupts  the  distribution  of 
any  voting  papers,  or  distributes  die  same  under  a  false 
pretence  of  being  lawfully  authorijsed  so  to  do,  he  shall 
for  every  such  offence  be  liable,  on  conviction  before 
two  justices  (t),  to  be  imprisoned  in  the  common  gaol 
or  house  of  correction  for  any  period  not  exceeding  three 
months,  with  or  without  hard  labour. 

XIY.  In  cases  where  any  place  hereby  authorized  to  adopt 
tlus  Act  includes  within  its  limits  any  less  place  which,  if  it  toien  pUnT 
were  not  so  included,  would  of  itself  be  authorized  to  adopt  ^^^^ 
thisjlict,  such  less  place  shall  not  be  entitled  to  adopt  this  ^j^^^ 
Act  {k)  unless    the    greater    place  within  the   limits   of 
which  it  is  included  has  refused  to  adopt  the  same,  or  unless 
it  has  been  determined  by  one  of  Her  Majesty's  principal 
secretories  of  state,  in  manner  hereinafter  mentioned  (/), 

(A)  Wbere  the  penon  who  should  haye  been  so  entitled  is  dead  and 
he  is  personated  at  the  election,  the  case  is  not  provided  for  by  this  elaose. 
WkiteUy,  appellant,  ChapptU,  respondent,  19  JL  T.  (h.  b.)  366 ;  L.  R. 
4  Q.  B.  147  ;  38  L  J.  M.  C.  61. 

(0  See  11  &  19  Vict  c.  63,  s.  S,  ant9, 

(A)  Where  an  Ecclesiastical  District  had  been  formed  from  parts  of 
two  townships  in  separate  parishes,  each  of  which  townships  separately 
maintained  its  own  poor,  it  was  held  not  to  be  a  less  place  included  within 
a  greater  within  the  meaning  of  this  section.  Q.  t.  Satepayen  of 
yertkowram  and  Clayton,  Law  R.  1  Q.  B.  110 ;  7  B.  &  8.  110. 

In  Rb  Matlock  Bath  Vistriet,  3  B.  &  8.  543,  it  was  decided  that 
where  an  undefined  place  had  obtained  the  8ecretn7  of  State's  order  to 
settle  the  boundaries,  but  was  included  within  the  limits  of  a  parish,  it 
coald  not  adopt  the  Act  under  this  section  until  the  parish  refused  to 
do  so. 

(I)  See  sect.  17,  post.  Hence,  if  a  dty  comprising  sereral  parishes 
be  fcrmed  into  a  district,  no  parish  therein  can  adopt  the  Act 
nslesa  it  had  been  excluded  ih>m  the  district  under  that  section.  But 
wfawe  a  parish  included  a  municipal  borough,  an  order  establishing  a 
local  board  lor  the  parish  was  held  to  be  Talid,  and  the  fact  that  the 
whole  parish,  and  part  of  another  was  included  in  a  Parliamentary 
Borough  did  not  render  the  adoption  by  the  parish  alone  invalid.  JReg. 
▼.  Secretary  qf  State  for  the  Home  Department,  19  L.  T.  (n.  a.)  S6S: 
38  L.  J. Q.  B.9;  Law  Rep.  4  Q.  B.  117. 
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tbat  8iicb  less  place  ooght  as  respects  the  adoptioii  of  this 
Acty  to  be  excluded  from  the  limits  of  snch  greater  place. 

Pow  «w        XV.   Any    corporation   or  body  of  commissioners  ( f) 

tkm  of  Aet.    excTcising  powers  for  Manitary  regulatwns  {g)  under  tbe  pn>- 

yisions  of  any  local  Act  may  adopt  any  part  or  parts  of  this 

Act  by  resolution  of  the  council  or  commissioners  (A),  aiMi 

snch  resolution  shall  in  every  case  be  passed  and  forwarded 

ETery  loeil  (/)  The  power  of  adoptiDg  this  Act  it  extended,  and  the  cooaeqMiWBS 

Mtfaoritj  of  such  adopUon  tie  declared  by  the  24  &  85  Viet  c.  61,  e.  ^  in  the 

irit!rmen  following  terme  :— 

of  town"'"  ''  The  power  of  adopting  any  part  of  'The  Loeal  GofemoMBt  Act, 


fOTemment  1S58,"  given  by  the  fifteenth  §9etum  of  that  Act  to  any  eorporaSMW  or 

°^7  ^^V    l^y  ^^  commitasonert  ezerdeing  powers  for  lanitary  regntetkB  ondcr 

i^lgoTern.  the  proTiiions  of  any  local  Act,  shall  extend  to  every  local  anthority  in- 

meat  Aet :     Tested  with  powers  of  town  govemment  and  rating  by  any  loeal  Aet^  bj 

whatever  name  such  local  authority  it  called,  and  the  words  'Jkieal 

board  '  or  '  board  of  commissioners  '  as  used  in  the  add  Local  Goven- 

ment  Act  shall  apply  to  such  local  anthority : 

ProTition  fbr     '*  Provided  always,  that  whenever  the  members  of  snch  local  aatfaerity 

•laetioQ  of     are  elected  for  life  they  shall  adopt,  in  lieu  of  the  provieiona  for  dee* 

^^olridiL     ^^(^  contained  in  the  loeal  Act,  the  provisions  for  and  in  relation  to  elee- 

wtenetootod  tioos  prescribed  by  <  The  PubUc  Health  Act,  184S/  and  *  Hm  Local 

for  life  St      Government  Act,  1856 :' 

«be  ttiM  of  «  ^Qd  within  one  month  of  snch  adoption  one^third  of  tlw  manben  of 
looS  ^  *ocli  lo<^  authority  shall  retire,  the  order  of  retirement  to  be  fixed  by 
vemiMiit  the  local  anthority,  and  the  election  of  members  in  lira  of  snch  letiriag 
^t.  members  shall  be  governed  in  all  respects  by  the  said  '  Public  Health 

Act,  1848,'  and  '  Local  Government  Act,  1858,'  and  be  eondnctad  by 
the  chairman  of  the  local  authority  : 

**  Provided  also,  that  such  adoption  shall  not  aflbct  the  qvalifteation 
fixed  for  members  of  such  local  authority  by  the  local  Act  under 
it  is  constituted,  or  the  qualification  and  tenore  of  ofliea  of 
members  of  such  local  authority." 

(g)  There  is  no  legal  definition  of  what  is  a  Mtiifufy  rsytcloHan,  and 
much  dllficulty  exists  in  applying  the  words  of  the  text.  It  la  pre- 
suraed  that  these  latter  words  are  connected  with  the  eorporatloa  as 
well  ss  the  commissioners,  which  corporation,  liy  the  use  of  the  word 
council,  refers  to  a  municipal  corporation. 

[h)  No  previous  requisition  from  the  lalepayera  or  owners  Is  naeemary 
in  this  case ;  and  it  will  be  seen  that  the  commisaionen  are  not  limited 
to  such  as  are  elected  by  the  ratepayers  of  any  place.  Neither  is  tlie 
consent  of  the  secretary  of  state,  nor  any  Act  of  parliament,  raqalred  to 
complete  the  proceeding,  except  in  the  cases  specially  provided  for. 

The  statute  86  &  87  Vict,  c  17,  s.  7,  enacto  that  the  power  of  adopt- 
ing  any  part  or  parts  of  the  Local  Government  Aet,  1858,  and  the  Acts 
amending  the  same,  shall  not  be  exhanated  by  one  adoption,  bat 
may  be  exercised /rom  time  to  time. 
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to  one  of  Her  Majesty's  principal  secretaries  of  stat^i  as  prar 
Tided  in  this  Act  for  the  adoption  thereof  (t),  and  thereupon 
the  part  or  parts  of  this  Act  named  in  such  resolution  shall 
be  in  force  within  the  district  comprised  in  such  local  Act  as 
ibllj  and  effectuaU j  as  if  such  part  or  parts  of  this  Act  had 
been  enacted  in  such  local  Act : 

Provided  always,  that  when  the  parts  of  this  Act  thus 
adopted  confer  any  power  of  borrowing  money,  such  power 
ahaU  be  exercised  subject  to  the  provisions  of  this  Act  with 
respect  to  borrowing  (A). 

ADOPTION  OF  ACT  BT  PLACE   NOT  HATINQ  A  KNOWN 

OR  DEFINED  BOUNDARY. 

XYI.  (1.)  Any  place  (/)  not  having  a  known  or  (m)  de*  proftetoa  u 
fined  boundary  may  petition  one  of  Her  Majesty's  principal  tean^« 
secretaries  of  state  to  settle  its  boundary  for  the  purposes  of  ^'^  pt^tion. 
thia  Act: 

(2.)  The  petition  shall  state  the  proposed  boundaries  of^^*^^^ 
the  place,  shall  be  signed  by  one-tenth  of  the  rate-  Mtdement 
payers  (n)  resident  within  such  boundaries,  and  shall  be  mm. 
supported  by  such  evidence  as  the  said  secretary  of  state 
may  require : 

(t)  See  Kct.  19,  pott. 

{k)  Seen.  57,68, ;>ot«, 

(0  This  word  kan  uo  legal  nor  peculiar  popular  meaning.    It  is  alto-  Ai  to  Um 
gether  indefinite  and  uoliniited.    See,  however,  as  to  the  interpretation  of  ^^"^  pl»c9, 
this  word  in  a  statute,  Smith  v.  Bedding,  L.  B.  1  Q.  B.  489.    Moreover 
the  phraseology  of  the  clause  is  not  very  happily  chosen.    The  inha- 
bitants of  a  place  may  petition,  or  a  petition  may  be  presented  from  a 
place,  but  the  place  itself  is  not  competent  to  present  a  petition. 

(m)  Note,  that  though  the  disjunctive  copulate  is  here  used,  it 
is  difficult  to  see  why  the  two  words  are  introduced :  every  defined 
boundary  must  be  a  known  boundary,  though  every  knowti  boundary 
is  not  necessarily  a  defined  one,  if  that  woni  signifies  one  which  has 
been  delineated  or  described  in  a  map  or  in  words.  At  the  dose  of 
the  section  the  conjunctive  copulate  is  used.  See  note  on  sect,  IS  of 
this  Act. 

(fi)  The  owners  are  not  introduced  into  this  clause,  which  applies 
to  the  residents.  As  owners  are  not  necessarily  residents,  they  are 
probably  omitted  on  this  ground,  though  it  certainly  would  seem  reason* 
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(3.)  UpQn  the  receipt  of  such  petition  the  eeeretaiy  of  state 
may  direct  inquiry  (a)  to  be  made  as  to  the  gennine- 
ness  of  the  petitioui  and  as  to  the  propriety  of  the  pro- 
posed boundaries ;  and 

(4.)  Fourteen  days'  notice  of  the  time,  place,  and  snlgect  of 
such  enquiry  shall  be  given  {b)  in  the  place  to  which  it 
refers : 

(6*)  The  said  secretary  of  state  may,  upon  consideration  of 
the  matter,  either  dismiss  the  petition  altogether  (c),  or 
make  order  (d)  as  to  the  boundaries  of  the  place : 

He  may  also  make  order  as  to  the  costs  of  the  pro- 
ceedings nnder  this  section  and  the  parties  by  whom 
such  costs  are  to  be  borne  (e) : 


able  that  if  non-resident  owners  may  apply  for  the  rejection  of  the  Act, 
as  they  may,  according  to  the  next  section,  they  should  also  hav«  a  Toiee 
in  the  settlement  of  the  boundaries. 

(a)  See  sect.  80,  po&t,  as  to  the  power  of  the  officer  making  tlia 
inquiry. 

lb)  It  is  not  stated  who  is  to  give  this  notice,  but  the  officer  who  will 
make  the  inquiry  is  the  proper  person  to  do  so.  No  precise  kind  of 
notice  is  prescribed  ;  therefore  be  can  exercise  his  own  jodgrment  in  the 
matter,  and  doubtless  will  be  careful  to  give  ample  notice  aoeordiiig  to 
the  practice  of  the  place. 

(c)  It  thus  appears  that  the  local  goyemment  to  be  established  by  the 

Act  cannot  be  acquired  absolutely  in  all  places.    In  the  non-oorporalB 

districts  referred  to  in  the  text,  the  secretary  of  state  may  refuse  to 

tion  the  adoption,  by  refusing  to  settle  the  boundaries. 

Powar  of  ths      W  -^  qu«!Stion  has  been  raised  but  not  determined,  whether  the 

Becretary  of   tary  of  State  can  extend  the  boundaries  of  the  places  proposed,  Smitk  t. 

State,  The  Local  Board  of  Todftiordm,  1  B.  &  S.  412  ;   30  L.  J.  Q.  B.  906. 

It  may  be  properly  contended  that  such  extension  would  be  unfiur  upon 

parties  in  the  extended  limit,  inasmuch  as  they  could  not  oppose  the 

SBtition  which  must  be  confined  to  the  limit  originally  proposed.    Bat 
is  order,  assuming  it  to  be  legal  in  itself,  wiU  be  conclusive.    See  seet. 
78,  poft.  • 

Enforelngof  (')  1*^ough  the  secretary  of  state  may  make  the  order,  it  does  not 
his  onter.  appear  how  this  order  is  to  be  enforced,  if  the  parties  decline  to  obey  it, 
since  the  courts  of  law  have  not  hitherto  recognised  the  orderof  a  secretary 
of  state  like  an  order  of  justices.  If  indeed  this  petition  be  considered  as  an 
appeal  made  to  the  secretary  of  state,  then  sect.  81 ,  pott,  proTides  for 
the  due  enforcement  of  his  order,  but  it  is  not  what  is  usually  understood 
as  an  appeal.  In  default  of  other  remedy  an  application  might  be 
madi<  to  the  Court  of  Queen's  Bench  for  a  mandamus  difected  tothe  parties 
ordered  to  pay  the  money. 
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(6.)  Any  place  the  boundaries  of  which  have  been  settled  in  Any  piae« 
pursuance  of  the  foregoing  provisions  shall  thenceforth,  thia  Act 
for  the  purposes    of   this   Act,  be  deemed  to    be  a  duy^iettud. 
place  with  a  known  and  defined  boundary,  and  may 
adopt  this  Act  accordingly  (f); 

And  for  the  purpose  of  enabling  it  so  to  do,  a  summon- 
ing officer  shall  be  appointed  by  the  order  settling  the 
boundaries,  whose  duty  it  shall  be  forthwith  {g)  to  take 
all  such  steps  as  may  be  necessary  for  convening  a 
meeting  of  the  r(Uopayen{1i)  to  decide  as  to  the  adoption 
of  this  Act; 

And  if  such  officer  dies,  becomes  incapable,  neglects 
or  refuses  to  perform  his  duties,  the  said  secretary  of 
state  may,  on  the  application  of  any  four  ratepayers, 
appoint  another  officer  in  his  room. 


APPEAL  AGAINST  ADOPTION  OF  ACT* 

XVII.  (1.)  In  cases  where  a  resolution  adopting  this  Act  Power  to 
has  been  passed  in  any  place,  if  any  number,  being  not  ^Suon. '' 
less  than  one-twentieth  of  the  owners  and  (t)  ratepayers  ilSim  to^' 
of  such  place  (k),  such  twentieth  to  be  one-twentieth  in  ^^  ^^ 
number  of  the  owners  and  (t)  ratepayers  of  the  place,. 

(/)  Ab  to  when  it  iiball  come  into  opentioo,  see  sect.  19. 

(y)  Thi«  word  is  interpreted  to  mean  **  with  all  convenient  fpeed." 

(A)  The  owners  are  omitted  here,  bnt  doobtless  it  it  not  intended 
that  they  shall  not  be  summoned.  By  sect.  IS  they  are  empowered  to 
vote  theraat,  as  the  place  by  the  order  of  the  secretary  of  state  is  pat 
into  the  samo  position  as  one  having  known  boundaries,  and  consequently 
all  the  provisions  of  sect.  1 1  apply  to  it. 

(t)  The  owners  and  rAepayers  most  Join  in  the  petition,  and  if  the 
reierence  be  made  to  the  objectors  numerically ,  there  must  be  one- 
twsotSeth  of  the  owners  and  ratepayers  taken  together.  In  many  places  it 
will  be  almost  impossible  to  determine  this  in  any  reasonable  time.  It  is 
easy  to  ascertain  the  ratepayers,  butin  populous  places  it  is  very  difficaltto 
discover  all  the  owners,  and,  unless  they  are  idl  discovered,  the  proper 
numerical  proportion  cannot  be  determined.  The  difficulty  will  not  be 
80  great  in  reference  to  the  property,  as  that  can  be  ascertained  from  the 
poor  rate  with  reasonable  accuracy. 

(k)  This  applies  to  the  whole  of  the  proposed  district;  therefore  if  all 
the  owners  and  ratepayers  of  any  particular  part  of  it  ihould  object,  their 

M  2 
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taken  together,  or  the  owners  and  ratepayers  in  respeet 

of  one- twentieth  of  the  rateable  {%)  property  in   the 

place,  are  desirous  that  the  whole  or  any  part  of  anch 

place  should  be  excluded  from  the  operation  of  this 

Act|  they  may  present  a  petition  to  oneofHerMajeaty^s 

principal  secretaries  of  state,  appealing  (a)  against  such 

resolution,  and  praying  that  such  exclusion  may  be 

made  : 

saehpHitfoii  (2.)  Such  petition  shall  be  presented  within  trventy-one  day$ 

■ontef  to'  {b)  from  the  date  of  the  passing  of  the  resolution  ap> 

■m!*^  ^  pealed  against,  and  shall,  where  the  exclusion  of  part  of 

a  place  only  is  prayed  for,  state, 
(1.)  The  part  of  the  place    proposed  to    be    exdaded, 

accompanied  with  an  explanatory  plan  \  and 
(2.)  The  reasons  for  such  exclusion  (c) : 

It  shall  be  subscribed  {d)  by  the  owners  and  rate- 
payers presenting  the  same :         * 
Poirer  to     (3.)  Upou  the  receipt  of  any  such  petition  as  aforesaid,  the 
MtotoSnet         Said  Secretary  of  state  may  direct  inquiry  {e)  in  the  pn>- 
nqn  rj  to  poscd  district, 


objection  m\\  be  unaTailing  oDleas  tbey  constitute  one-twentieth  part  of 
the  whole  proposed  district. 

(2)  This  means  the  property  rateable  to  the  poor  rate,  and  aecording 
to  Baker  ▼.  Marshy  24  L.  J.  R.  Q.  B.  1,  will  doubtless  be  coiutfnied  to 
apply  to  the  net  rateable  value, 

(a)  In  this  case  the  petition  will  be  an  appeal, 
Alteratfoa  {b)  This  time  is  extended  to  the  expiration  of  six  weeks  from  the  date 
of  tlnM.  of  any  resolution  adopting  the  Act  by  the  S6  &  27  Vict.  c.  17,  a.  3. 
But  in  the  case  of  the  districts  to  which  the  Act,  26  &  27  Vict,  c  70, 
applied,  the  term  was,  for  a  time  limited  to  the  1st  July  1864,  redueed 
infaurtesn  days,  and  the  time  of  the  notice  pft>Tided  for  aftenrarda  was 
reduced  to  seven  days. 

(c)  The  reasons  for  the  exclusion  are  only  required  by  the  terms  of  this 
clause  in  the  caKCs  where  a  part  of  the  district  is  sought  to  be  excepted,  but 
it  is  obviously  necessary  to  show  the  grounds  for  the  sppeal  in  erery  ease. 

(if)  The  subscription  must  be  by  the  parties  themselves.     It  is  very 
doubtful  whether  an  agent  is  competent  to  subtscribe,  within  the  legal 
#     meaning  of  this  section.     See  Toms,  app.<,  Cuming,   resp.,  8  Scott, 
y,  R.  910. 

(e)  See,  as  to  thiSj  ss.  79,  BO,  post. 
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As  to  the  genuineness  of  tbe  petition  (/);  and 
As  to  the  matters  alleged  in  such  petition : 
(4.)  Fourteen  days  notice  of  the  time,  place,  and  subject  of  ^^  <>' 

SQch  inquiry  shall  be  given  (g) ; 
(5.)  The  said  secretary  of  state  shall  make  order  with  respect  order  to  b« 
to  the  matter  in  question  on  such  appeal  (A),  and  such  MoretJyof 
order  shall  be  binding  on  the  place  in  respect  of  which  *^^ 
it  is  made,  and  there  shall  be  stated  in  such  order  the 
time  at  which  this  Act  is  to  come  into  force  (t). 

XVIII.  It  shall  be  lawful  for  any  owner  or  ratepayer  Appeal  ur 
who  disputes  the  validity  of  the  vote  /or(k)  the  adoption  of  ^^^am 
this  Act  to  appeal  within  fourteen  days  from  the  declaration  S^ytudS^  of 
of  the  vote  (I)  to  one  of  Her  Majesty's  principal  secretaries  "l^J^^  of 
of  state,  setting  forth  the  grounds  on  which  he  disputes  the  ^^  ^^ 
Talidity  of  such  vote,  and  it  shall  be  lawful  for  any  of  Her 
Majesty's  principal  secretaries  of  state,  on  such  appeal  to 

(/)  Tbif  mast  mean  not  only  at  to  the  slgnatores,  bat  a«  to  the 
qnalifleation  of  the  persons  signing. 

(g)  See  note  on  sect.  16,  No.  4,  of  this  Aet,  ants. 

(A)  Apparently,  the  secretary  of  state  may  order  that  the  Aet  shall 
not  be  adopted  in  the  place  at  all.  * 

It  will  be  a  qoe8tion  whether  a  default  in  any  of  the  preliminary  Ai  to  de. 
matters  will  render  the  order  of  the  secretary  of  state  void .    As  the  inquiry  '^^^ 
la  only  a  matter  which,  in  his  discretion,  he  may  order,  any  de&nlt 
therein  would  not  do  so,  but  a  defect  in  the  petition  may  have  this  effisct. 

(i)  It  thns  appears  that  the  appeal  will  have  the  effect  of  postponing 
the  commencement  of  the  load  board's  powers.  See  further  sect, 
20,  pofff . 

Note,  that  though  there  is  no  provision  here  in  reference  to  the  costs  of 
this  appeal,  as  in  sect.  16,  nevertheless  sect.  Sl  will  enable  the  secretary 
of  state  to  make  an  order  relative  thereto,  wliich  can  be  enforced  as  those 
on  appeal. 

(A)  Mo  appeal  is  given  from  the  vote  faceting  the  adoption  of  the  Aet. 
This  is  unnecessary,  bebause  the  proceedings  may  be  renewed  at  any 
time. 

(/)  Tliere  was  a  doubt  as  to  what  was  meant  by  the  declaration  of  the  Time  from 
Tote,  hot  the  «6  &  27  Vict.  c.  17,  s.  3,  enacta  that  *' appeals  may  be  ]^p^,  j^. 
piwented  and  had  at  any  time  before  the  expiration  of  $ix  week$  from  be  made. 
the  date  of^ny  resolution  adopting  the  Act."    When  there  ia  a  poll  it  is 
presumed  that  the  time  will  run  from  the  declaration  of  the  rveult  of  the 
polL    But  this  clause  did  not  apply  to  appeals  against  resolutions  of 
adoption   in  cases  coming  within  the  operation  of  26  &  27  Vict.  c. 
70.    See  s.  7  of  that  Act. 
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direct  ioquiiy  (j)  by  anj  officer  employed  by  him  in  the 
execntioD  of  this  Act  into  the  drcumstances  of  the  case, 
and  to  issae  such  order  thereon  as  he  may  deem  reqaiaite  to 
determine  the  questions  (k)  arising  on  such  appeal,  and  as  to 
the  yalidity  ormTalidity  of  such  vote  (2). 


GBNSBAL  PROTISIOKS  IN   RBLATIOK  TO  ADOPTION. 


Nntioe  M  to     XIX.  Whenever  a  resolution  adopting  this  Act  has  been 
'jlo^toit     passed  in  any  place,  notice  thereof  shall  be  given  to  one  of 
f^tuj  of  Her  Majesty's  principal  secretaries  of  state  by  the  following 
vauto.  persons;  that  is  to  say, 

In  corporate  boroughs,  by  the  mayor : 
In  other  places  under  the  jurisdiction  of  such  improTe- 
ment  commissioners  as  aforesaid,  by  the  chairman  of 
the  board  of  commissioners : 
In  other  places,  by  the  summoning  officer  : 

The  notice  so  sent  shall  be  in  writing  under  the  hand  of  the 
officer  hereby  required  to  give  the  same ; 
•  And  it  shall  be  the  duty  of  such  last-mentioned  officer  to 


What  qnet- 
tions  an 
disposed  of. 


As  to  the 

coneluiiTs- 
nesaof  Um 
order. 


U)  See  M.  79,  80,  poti, 

(k)  It  wtU  be  seen  that  the  order  will  dispose  of  two  sets  of  quertioas. 
1st.  Those  arising  on  the  appeaL  2nd.  Those  on  the  validity  of  the 
vote.  The  first  wiU  relate  to  the  qualification  of  the  appellant,  the  doe 
promptitude  of  the  appeal,  or  the  sufficiency  of  the  statement,  or  aoiiie- 
thing  else  of  a  like  character.  The  second  will  involTO  aU  the  inquiries 
arising  out  of  the  conduct  of  the  election  itself. 

({)  A  provision  somewhat  similar  exists  in  5  4t  6  VicL  c  67,  a.  0^  in 
regard  to  questions  arising  on  the  election  of  guardians.  Bj  aect.  81, 
post,  this  order  of  the  secretary  of  state  is  declared  to  be  binding  and 
conclusive,  and  accordingly  the  Court  of  Queen's  Bench  decided  .Bx 
parte  Bird,  1  £.  &  E.  931,  that  where  an  appeal  had  beea  made 
under  this  section,  to  the  secretary  of  state,  and  he  had  given  his 
decision,  it  was  conclusire,  though  on  the  ftce  of  the  order  the  raHa 
tUcidendi  was  doubtful.    S.  C.  28  L.  J.  Q.  B.  888. 

Nevertheless,  if  there  have  been  some  deilBct  in  the  original  proceed- 
ings  so  as  to  prevent  the  jurisdiction  of  the  secretary  of  state,  the  order 
may,  it  is  presumed,  as  in  the  cases  of  orders  of  Justices,  be  impeached 
on  such  ground. 
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publish  a  copy  of  sach  notice  in  manner  following;  that  is 
to  aay, 

By  advertiflement  for  three  snccessive  weeks  in  some 
one  or  more  of  the  newspapers  circulated  in  the 
place  (in) : 

By  causing  a  copy  of  such  notice  (n)  to  be  affixed  to  the 
principal  doors  of  e^ery  church  and  chapel  in  such 
place  to  which  notices  are  usually  affixed: 

And  when  such  notice  has  been  so  given  (o)  and  the 
time  for  such  appeal  (p)  has  expired,  or  such  appeal 
has  been  dismissed,  a  notice  shall  be  published  in  the 
London  Oazette^  by  one  of  Her  Majesty's  principal 
secretaries  of  state,  that  this  Act  has  been  adopted 
within  such  place. 

XX.  Whenever  any  resolution  adopting  this  Act  has  ProTiiionu 
been  passed  in  any  place  this  Act  shall,  at  the  expiration  of  vhen  thu 
tn>o  months  {q)  from  the  date  of  the  passing  of  such  resolu-  ujLe'stf^t. 
tion,  or  in  the  event  of  an  appeal,  or  of  a  division  of  the 
district  into  wards  as  hereinafter  provided  (r),  then  at  such 
time  as  may  be  mentioned  in  the  order  made  on  such 
appeal  («),  or  in  the  order  setting  out  wards  {t\  have  the 
force  of  law  within  such  place  (u) ; 

(m)  The  qoeetlon  arises  here,  as  on  the  previous  sections,  out  of  what 
ftindf  the  ezpentet  of  those  proceedings  are  to  come  ?  There  is  no  rsier- 
ence  to  the  poor  rate,  neither  is  there  any  charge  upon  the  fotore  district 
rmtes,  unless  11  k,  12  Viet  c  83,  a.  SO,  anUy  can  be  held  to  apply  to 
those  proceedings. 

(ii)  8ee  note  on  sect,  13  of  this  Act,  aitUt, 

lo)  This  means  the  notice  to  the  secretary  of  state. 

{p)  Id  esif  the  appeal  provided  for  by  ss.  17,  IS  of  this  Act,  onfe. 

Iq)  Id  69t,  calendar  months.  In  the  26  &  27  Vict.  c.  70,  which 
applied  for  a  limited  time  to  certain  northern  counties  only,  this  time  was 
by  sect  7  reduced  to  21  days. 

(r)  See  sect.  24,  jHui. 

(#)  See  sect.  17,  No.  (5)  of  this  Act,  ani$, 

(<)  See  section  24,  No.  (4),  poii, 

(v)  Previous  to  this  time,  therefore,  nothing  can  be  done  under  the 
A^  Hr.  Taylor,  in  his  note  upon  thb  section,  seems  to  consider  that 
certain  steps  can  be  taken  in  the  interval  of  the  two  months  or  other 
ptfiod;  but  it  is  difficult  to  hold  that  those  ateps,  if  they  require  tha 
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And  the  expiration  of  sQch  period  of  two  montliSy  or  sodi 
date  as  may  be  mentioned  in  ihe  said  order  as  the  time  for 
this  Act  to  come  into  forcei  shall  be  called  the  date  of  tie 
eomtUntian  of  the*  district  i 

Provided  that  the  provisions  of  this  Act  relating  to  pur* 
poses  already  included  in  any  local  Act  in  force  within  the 
district  with  relation  to  any  of  the  purposes  of  the  Poblie 
Health  Act,  1848,  or  this  Act,  and  not  oonferrinfi^  powers  or 
privileges  npon  corporations,  companies,  undertakers,  or  indi- 
viduals for  their  own  pecuniary  benefit,  notwithstanding^  the 
adoption  of  the  Act,  as  hereinbefore  provided,  shall  not  come 
into  operation  until  an  order  has  been  made  and  confirmed, 
as  hereinafter  prescribed  (c),  for  the  future  execution^  repeal, 
or  alteration  of  the  said  local  Act 


At  to 
obJ«cttoiw 
mad«  to 
adoption  of 
this  Aet. 


XXI.  No  objection  shall  be  made  at  any  trial  or  in  any 
legal  proceeding  to  the  validity  of  the  adoption  of  this  Act^ 
or  to  any  order  (d)  made  in  pursuance  of  this  Act,  or  to  any 
proceedings  upon  which  such  order  was  founded,  unless  the 
objector  has  gvreu  fourteen  ^ay«  previous  notice  to  the  other 
parties  interested  in  such  trial  or  proceeding  of  his  intention 
to  make  the  same,  specifying  fully  the  nature  of  the  objeo- 
tion  to  be  made ; 

And  no  objection  whatever  in  respect  of  the  matters  men- 
tioned in  this  section  shall  be  admissible  at  any  trial  or  in 


Conelntivo- 
BOMof  the 
order. 


nnetlon  of  the  Act  to  render  them  valid,  can  be  of  any  avail  if  the  Aet 
be  not  then  in  force  in  the  place— or,  in  other  words,  before  the  date  pf 
-iht  eoMf  a/u^'on  ^  the  district. 


(e)  See  Mct  77,  pMi, 


According  to  sect  81,  post,  the  order  made  by  the  seeretery  of 
state  is  to  be  binding  and  conclusive;  therefore,  it  is  difficult  to  ooneeiva 
how  any  objection  can  be  made  to  the  order,  unleee  the  execution  by  the 
secretary  of  state  is  called  in  question,  or  some  preliminary  proceedings 
are  impeached.  See  note  on  the  last  section.  The  court  of  Qacen'k 
Bench  reAued  to  entertain  an  objection  to  the  legality  of  an  order  of  the 
secretary  of  state  after  the  expiration  of  the  time  mentioned  in  the  ordsr 
which  he  had  made.  Smiih  v.  Todmorden  Local  Beard,  90  L.  J., 
Q.B.806;  IB.  &S.418. 
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any  legal  proceeding  after  the  expiratioD  of  six  calendar 
znonths  from  tbe  date  of  the  constitution  of  the  district  (e). 

XXII.  Publication  of  a  notice  by  a  secretary  of  state  Pnwf  of 
onoe  in  the  Lofkian  Oazetie,  and  by  the  mayor,  chairman  of  ^^ 
the  board  of  improvement  commissioners,  or  summoning 
officer,  respectively,  for  three  successive  weeks  in  any  news- 
paper publisiied  and  circulated  in  the  town  or  district  that 
this  Act  has  been  adopted  in  any  place,  shall  be  conclusive 
evidence  of  such  adoption  ( /*). 


(m)  Note,  that  however  Talid  the  obJectioD  may  hare  been  at  Ihecom- 
meooement  of  the  leKal  proceedings,  if  »ix  moaths  expire,  it  will  fail  at 
the  trial  or  any  other  proceeding  subMquent  to  that  date.  This  Is  a 
siognlar  and  unusual — if  not  unprecedented — enactment,  and  it  is  diffi. 
cult  to  see  the  effect  or  the  consequences  of  it ;  but  reference  must  be 
made  to  the  next  s^nrtion,  according  to  which  the  publication  in  the 
London  Gazette  is  to  be  eoncltuive  evidence  of  the  adoption. 

(/;  If  this  section  means  that  this  publication  is  to  conclude  all  qnee« 
tions  as  to  the  legality  of  the  steps  taken  in  regard  to  the  adoption,  for 
what  object  was  the  enactment  in  the  last  section  respecting  the  adoption 
of  the  Act  passed  ?  Perhaps  it  is  only  meant  to  signify  conclusive  evi- 
dence of  the  fact  of  the  adoption.  A  similar  enactment  exists  in  reference 
to  the  deci^ion  of  the  secretary  of  state  where  the  population  .is  under  3000, 
26  ft  27  Vict.  c.  17, 8.  2.    See  note  on  sect.  12  of  this  Act,  ante. 

Here  most  be  introduced  the  provisions  for  the  abandonnumt  and  the 
avoidance  o(  the  constitution  of  local  boards  in  small  districts.  The  26 
k  27  Viet.  c.  17,  8. 4,  enacts: — 

''When  a  resolution  adopting  the  Local  Government  Act  has  been  Astoabsn- 
pasi^  in  a  place  in  which  the  population,  according  to  the  then  last  f^^^?^  ^ 
census,  is  letf  than  three  thousand,  that  resolution  may  at  any  time  be  Ternment 
rescinded  by  a  subsequent  resolution  passed  in  the  same  manner  in  which  Actio  cer- 
reaolotions  for  the  adoption  of  the  Act  are  required  to  be  passed,  but  the  ^^  plMes. 
rescinding  re>olution  shall  not  be  of  any  effect  unless  it  is  approved  by 
one  of  Her  Majesty's  principal  secretaries  of  state,  and  notice  is  publisiied 
by  him  in  the  London  Goutte  of  the  passing  of  the  resolution  and  of  hia 
approval  thereof. 

*'  An  appeal  may  be  had  from  any  such  rescinding  resolution  in  the 
same  manner  and  subject  to  the  same  conditions,  as  nearly  as  may  be,  in 
and  subject  to  which  an  appeal  may  be  had  against  a  resolution  adopting 
the  Act;  and  the  provisions  of  the  Local  Government  Act  relating  to  an 
appeal  against  the  adoption  of  the  Act  shall,  with  the  requisite  variations, 
apply  to  an  appeal  under  this  section. 

*'  The  notice  of  the  rescinding  resolution  shall  not  be  publisiied  until 
the  expiration  of  the  time  limitMi  for  an  appeal,  or  until  the  determina- 
tion of  the  appeal,  but  upon  the  publication  thereof  the  adoption  of  the 
Lottl  GoTeniment  Act  shall  be  deemed  to  be  avoided  as  from  the  data  of 
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PrvhOM  M      XXIII.  In  eaaes  where  this  Act  has  been  adopted  br  any 

to  pftTIIMnt  ,  «  *  ^ 

of  oMtL  lee.  place,  all  costs,  charges,  and  expenses  incurred  by  anj  of 
rdatkm  to  Her  Msjcstj *B  principal  secretaries  of  state,  in  relation  to  any 
"^^^^  snch  adoption,  or  to  any  proceediogs  connected  therewith,  or 
which  snch  secretary  is  required  to  take  under  this  Act,  and 
not  hereby  otherwise  provided  for,  shall,  to  such  amount  ss 
the  treoiUfy  (a),  by  order,  think  proper  to  direct,  beoome  a 
charge  upon  the  general  district  rates  levied  in  such 
under  the  authority  of  this  Act,  and  be  repaid  to  the 
by  annual  instalments  not  exceeding  Jive  (ft),  together  with 


ProTiwfor 
contracts. 


ProTiiion  for 
aToldanee  of 
eonatitntioa 
of  dtotrlsL 


ProTiio  far 
contracti. 


of  Mlvro  to 
poy  inatd- 


that  pnbUcation,  tnd  from  the  mne  date  the  Local  GoTernmcnt  Act  dall 
ceaie  to  be  in  force  within  the  dietrict,  and  the  district  §  hall  revert  to  the 
position  in  which  it  was  before  the  adoption  of  the  Local  QovemmeDt  Act; 

"  So  nevertheless  that  any  contracts  that  may  have  been  entered  into 
by  or  on  behalf  of  the  local  board  of  any  such  district  may  be  enforeediB 
the  same  manner  in  all  respects  as  if  the  Local  Government  Act  had 
continued  in  force  in  the  district,  and  so  far  as  may  be  neoeeeary  lor  the 
enforcement  of  such  contracts  the  local  board  aiiid  aU  their  powcn  ef 
levying  money  shall  be  deemed  to  be  continued." 

The  26  &  27  Vict.  c.  17,  avoids  the  constitution  of  the  board  fai  sack 
places  of  small  extent  by  the  following  words  in  section  5. 

"  In  any  district  constituted  under  the  Loeal  Ooveroment  Act,  185S, 
where  by  that  Act  the  local  board  is  required  to  be  elected  by  the  rate- 
payers, and  where  the  population  according  to  the  then  last  census  is  kss 
Uian  three  ttunuand,  if  no  election  of  a  local  board  in  pursuance  of  the 
said  Act  takes  place  within  three  months  from  the  date  of  the  constitu- 
tion of  the  district. 

Or  if  in  any  sooh  district  as  last  aforesaid  the  local  board  makes  deAuH 
in  appointing  fit  and  proper  persons  to  the  following  offices  or  any  of  them, 
that  is  to  say,  to  the  office  of  eurteyer,  inspector  of  nuisances^  cUriy  and 
treasurer,  within  tvo  months  after  the  election  of  the  local  board, 

'<  Then  upon  the  happening  of  either  of  the  above  events  the  adoptSon  of 
the  Ix>cal  Oovernment  Act  in  the  said  district  shall  be  Toid,  and  the 
Local  Government  Act,  1868,  shall  cease  to  be  in  force  within  the 
district,  and  the  district  shall  revert  to  the  same  position  as  it  was  in 
before  the  adoption  of  the  Act ; 

'*  So  nevertheless  that  any  contracts  that  may  have  been  entered  into 
by  or  on  behalf  of  the  local  board  of  any  such  district  may  be  enforced 
in  the  same  manner  in  all  respects  as  if  the  Local  Government  Act  had 
continued  in  force  in  the  district,  and  so  far  as  may  be  necessary  for  the 
enforcement  of  such  contracts  the  local  board  and  all  their  povcnof 
levying  money  shall  be  deemed  to  be  oonthiued." 

(a)  This  is  not  the  costomaxy  title.  It  should  have  been  **  the  Com- 
miasioners  of  Her  Migtfty's  Treasury."    Bee  11  ft  12  Vict.c.  63,  s^  S,  ante. 

((}  Whether,  if  the  money  be  not  repaid  by  these  instalments,  or  withia 
the  time  specified,  it  can  afterwards  be  recovered,  is  a  qoastifm  to  be 
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interest  after  tbe  yearly  rate  of  five  pounds  in  the  handred, 
to  be  computed  from  the  date  of  any  such  Iast*mentioned 
order,  upon  so  much  of  the  principal  sum  due  in  respect  of 
the  said  costs^  charges,  and  expenses  as  may  from  time  to 
time  remain  unpaid  (c). 


GONSTITUTIOX  OF  LOCAL  BOARDS. 

XXIT.  The  duty  of  carrying  into  execution  this  Act  Local  boaM 
shall  be  vested  in  a  local  board;  and  such  local  board  tote(L!^°'  ' 
shall  be, 

(1.)  In  corporate  boroughs,  the  mayor,  aldermen,  and  bur- 
gesses acting  by  the  council  {d ) : 

(S.)  In  other  places  under  the  jurisdiction  of  such  a  board 
of  improvement  commissioners  as  herein-before  men- 
tioned {e)f  the  board  of  commissioners : 

(3.)  In  other  places,  such  number  of  elective  members  as 
may  be  determined  by  a  resolution  of  the  owners  and 
ratepapers,  passed  in  manner  in  which  resolutions  for 
the  adoption  of  this  Act  are  hereinbefore  directed  to  be 
passed,  at  any  meeting  held  for  the  purpose  of  adopting 


•etUed  vthea  the  occasion  ariscB.  See  the  case  of  Q.  t.  Hurtihoume 
Tarrant,  83  Jor.  783 ;  23  L.  J.  M.  C.  214 ;  and  Q.  t.  Churehtoardsns 
^Durnley,  6  A.  &  £.  15.  The  statate  12  &  13  Vict.  c.  89,  proTides  for 
the  making  of  orders  by  the  Lords  of  the  Treasary.  It  is  presnmed  that 
if  their  order  were  not  obeyed,  the  Coart  of  Qaeen's  Bench  would 
eoforee  it  by  mandamus. 

(r)  No  provision  is  made  for  the  expenses  when  the  adoption  of  the  (Jbfti 
Act  is  refused  by  the  secretary  of  state,  and  it  will  be  seen  tliat  the  sec- 
tion refers  to  the  costs  incurred  by  him,  and  not  to  costs  incurred  by 
any  other  party.  The  24  &  25  Viet.  c.  61,  s.  1  (see  note  on  sect.  13  of 
tub  Act,  ante),  applies  to  the  costs  of  the  proceedings  when  the  Act  is 
not  adopted. 

(if)  See  in  the  case  of  Anthony  t.  The  Brecon  Marhet  Company,  15 
I*.  T.  (K.  8.)  665;  L.  R.  2  Ex.  167,  the  distinction  between  the  acts  of 
the  town  council  in  their  principal  character  and  in  that  of  a  local  board, 
pvticolarly  in  granting  licences. 

(•)  See  sect.  12,  ante. 
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this  Act  (y ),  or  at  any  meeting  to  be  summoned  bj  tlia 
mimmoning  officer  for  the  purpose  of  this  section ; 

But  no  person  shall  be  qualified  to  be  a  member  of 
such  local  board  unless  he  is  at  the  time  of  his  election, 
and  so  long  as  he  shall  continue  in  office  by  Tirtiie  of 
such  electioni  rendent  within  the  district  for  which  or 
for  part  of  which  he  is  elected,  or  mtkiM  oeeem  mUa 
thereof  (g)f  and  is  seised  or  possessed  of  real  (A)  or  per- 
sonal estate,  or  both,  to  the  value  of  not  less  than  fiee 
hundred  pounds  in  districts  containing  less  than  twenty 
thouMtid{i)  inhabitants,  or  to  the  value  of  not  less  than 
one  thousand  pounds  in  districts  containing  twenfyf 
thousand  or  more  inhabitants, 

Or  rated  to  the  relief  of  the  poor  of  such  district,  or 
of  some  parish  within  the  same,  upon  an  annual  value  {h) 
of  not  less  than  fifteen  pounds  in  districts  containing 
less  than  twenty  thousand  inhabitants,  or  on  an  annual 
value  of  not  less  than  thirty  pounds  in  districts  tsour 
tAmiu^  twenty  thousand  or  more  inhabitants ; 

Provided  that  if  two  or  more  persons  be  jointly  seised 
or  possessed  of  real  or  personal  estate,  or  both,  of  such 


Number  of        (/)  It  will  generally  be  most  convenieDt  that  the  number  of  memben 

membcra.      iboold  be  Mttled  at  the  first  meeting,  and  the  n amber  appointed  ahonld 

be  such  aa  to  be  diviaible  by  three,  as  one-third  are  to  go  oat  of  oflSee 

every  year.    It  does  not  appe*ir  that  the  number  of  the  board  can  be 

i^terwards  altered  by  any  authority. 

{g\  See  note  on  11  &  12  Vict.  c.  63,  a.  16,  ante, 

{k)  This  ia  the  same  qualification  aa  that  prescribed  in  11  &  IS  Tict. 
e.  63,  8.  16;  but  the  amount  was  then  determined  by  the  Oeoeral 
Board  of  Health,  in  their  proyiiional  order  for  each  particular  district. 
Here  it  is  fixed  according  to  a  settled  scale  for  all  districts.  It  will  be 
obaerred  that  no  locality  ia  assigned  to  the  position  of  the  real  eatate. 

(i)  It  is  usual  to  refer  to  the  1a»t  Census  for  the  number  of  iohabitanta. 
This  can  be  done  readily  when  the  place  is  a  borough  or  parish,  but  there 
will  be  much  difficulty  in  cases  where  the  place  had  no  previous  knows 
boundary.  The  qualification  therefore  depends  upon  an  element  of 
.great  uncertainty  In  many  pliicea,  and  one  which  apparently  may  vary 
irom  year  to  year. 

(ft)  Th!s  means  the  net  rateable  value.  See  note  on  1 1  &  12  Tiel. 
e.  69,  s.  16,  onfe. 
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▼alue  or  amount  as  would,  if  equally  divided  between 
them,  qualify  each  to  be  elected, 

Or  if  two  or  more  persons  be  jointly  rated  in  respect 
of  any  property  which,  if  equally  divided  between  them, 
would  qualify  each  to  be  so  elected,  each  of  the  persons 
so  jointly  seised,  possessed,  or  rated  may  be  elected, 

But  the  property  shall  not  at  the  same  time  qualify 
the  owner  and  the  occupier  thereof  (I)  : 
(4.)  Local  boards  of  health  in  districts  where  the  Public  SJ^^Jd  ^ 
Health  Act,  1848,  is  appliedy  may,  with  the  sanction  of  {"^  wjj^^ 
one  of  Her  Majesty^s  principal  secretaries  of  state  (i»),  of  *^i^^ 
divide  their  district  into  separate  wards,  and  declare 
what  proportion  of  the  members  of  the  local  board  is  to 
be  elected  by  each  ward  : 

In  districts  where  this  Act  is  adopted,  the  owners 
and  ratepayers  may  (n)  by  resolution  direct  a  petition 
to  one  of  Her  Majesty's  principal  secretaries  of  state 
to  divide  the  district  into  wards,  for  the  purpose  of 
election  of  the  local  board,  and  to  declare  what  pro- 
portion of  the  members  of  the  local  board  shall  be 
elected  by  each  ward,  and  the  said  secretary  of  state 
may  by  his  order  make  such  division  (o)  and  declara- 

(0  See  note  od  11  &  13  Vict.  c.  03,  s.  16,  ante, 

(w)  Thta  division  into  ward»  is  adopted  from  6  8t  6  Will.  4,  c.  76,  8. 39,  £l!'*Ji^,^ 
relating  to  municipal  corporations,  and  7  a  8  Vict«  c  101,  s.  19,  re- 
lating to  boards  of  guardians  in  parishes  and  anions.  The  first  part  of 
tlie  paragraph  refer*  to  tlie  districts  formed  prior  to  the  Act,  and  enables 
the  local  board  of  health  themselves  without  appeal  to  make  the  division. 
The  sanction  of  the  secretary  of  state  is  required,  and  therefore  he  may 
preTent  the  division,  bat  he  cannot  effect  the  division  himself.  The 
second  part  appliea  to  new  districts  to  be  formed  hereafter,  and  here  the 
secretary  of  state  is  to  make  the  divi^^ion.  The  sanction  may,  it  is  pre- 
sumed, be  given  by  letter  signed  by  the  secretary  or  under  secretai7  of 
state.     See  25  L.  J.  Ch.  776. 

(n)  This  should  be  done  at  the  meeting  when  the  adoption  of  the  Act 
is  resolved  upon,  though  it  may  be  determined  at  a  subsequent  one  to  be 
held  prior  to  the  election  of  the  board.  The  owners  and  ratepayers  are 
to  join  in  the  resolution. 

(o)  The  7  Sc  S  Vict.  e.  101,  s.  19,  requires  four  hundred  rated  houses 
at  least  to  be  comprised  in  each  ward ;  but  there  is  no  limit  to  the 
dJscretloii  of  the  secretary  of  state  in  the  text. 
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tioD  after  such  inquiry  ikb  he  shall  deem  neoeaaarjy  and 
fourteen  days  notice  shall  be  given  of  the  tiose^  I^ace, 
and  object  of  such  inquiry  (k) } 

And  if  any  member  be  elected  in  more  than  ooe 
ward,  he  shall  within  three  days  notice  thereof  choose, 
or,  in  default  of  his  choosing^  the  local  board  at  their 
next  meeting  shall  decide  for  which  one  of  the  wards 
the  member  shall  serve,  and  he  shall  thereopon  be  hdi 
to  be  elected  in  that  ward  only,  and  a  Tacancy  ahaU  be 
held  to  exist  on  account  of  the  other  ward  or  wards  (Q ; 

No  person  entitled  to  vote  shall  give  in  the  whole  of 
the  wards  a  greater  number  of  votes  than  he  would 
have  been  entitled  to  give  if  the  district  had  not  been 
divided  into  wards,  nor  in  any  one  ward  a  greater 
number  of  votes  than  he  is  entitled  to  in  respect  of 
property  in  that  ward  (m)  ; 

But  subject  to  these  limitations,  any  ratepayer  or 
owner  may,  by  notice  in  writing  (a)  delivered  to  the 
clerk  of  the  local  board,  or  in  case  of  the  first  election  to 
the  person  appointed  to  conduct  that  election,  elect  in 
what  ward  or  wards  he  will  vote  for  the  ensuing  year, 
and  determine  the  proportion  of  votes  which  he  will 
give  in  any  one  or  more  of  such  wards,  and  if  he  do 
not  give  such  notice  he  shall  not  be  entitled  to  vote  fior 
any  ward  in  which  he  does  not  reside  (o) : 
Attoaiaeiim  ^6.)  The  election  of  local  boards  shall  be  conducted  in  the 

of  local         ^    ' 
bowdf. 

(A)  See  notes  on  sect  16  of  this  Act,  ante. 

II)  See  the  analogous  provision  in  1 1  &  12  Vict  c  63,  a.  14,  «•/«. 

(m)  See  7  &  8  Vict  c.  101,  s.  21. 

(n)  No  time  is  specified  when  this  notice  is  to  be  given,  but  it  mail 
clearly  be  before  the  voting  papers  are  sent  oat,  otherwiae  the  dak 
cannot  direct  the  voter's  paper. 

(o)  This  is  similar  to  7  &  8  Vict.  c.  101,  s.  81,  in  which  a  difficnltj 
arose  in  reference  to  a  passage  which  was  the  same  as  the  last  wotda  of 
this  paragraph.  If  an  elector  omitted  to  give  notice,  and  did  not  reside 
vrithin  the  district,  he  vras  not  able  to  vote  at  all.  The  defect  is  removed 
as  regards  the  Section  for  guardians  by  the  30  &  31  Viet  e.  106,  s.  6^  bat 
St  remains  in  regard  to  the  election  of  members  of  the  local  boso^ 
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manner  directed  by  the  Public  Health  Act,  1848,  for 
the  election  of  local  boards  of  health  (p) ; 

And  the  summoning  officer  {q)  shall  conduct  the  first 
election ; 

And  the  members  of  the  local  board  shall  take  such 
declaration  (r),  continue  in  office  for  the  same  time  («), 
and  be  liable  to  such  disqualifications  {t)  and  penalties, 
as  the  members  of  local  boards  of  health  under  the 
said  Public  Health  Act  as  altered  by  this  Act : 
(6.)  If  any  person  nominated,  or  any  person  on  his  behalf, 
give  at  least  one  dear  day^^  notice  in  writing  to  the 
returning  officer,  before  the  deliTcry  or  collection  of  the 
▼oting  papers,  of  an  intention  to  send  some  agent  to 
accompany  the  deliverer  or  collector  of  the  papers,  the 
returning  officer  shall  make  his  arrangements  so  as  to 
enable  the  person  appointed  by  him  to  be  so  accompa- 
nied; 

Prorided  that  no  such  agent  shall  interfere  in  any 
respect  in    the  delivery  or   collection    of  the  voting 
papers  {u) : 
(7.)  Any  casual  vacancy  occurring  by  death,  resignation,  dis-  At  to  caiofti 
qualification,  or  otherwise  in  the  local  board  may  be 
filled  up  nAMn  one  month  (x)  by  the  local  board  out 


(p)  See  11  &  IS  Vict.  e.  63,  as.  21—88,  ante,  tofar  atrelates  to  the 
«leetion  in  non-corpontte  districts  not  under  boards  of  commissioners. 

{q)  He  is  pointed  oat  by  sect.  16,  No.  (6),  ante. 

(r)  See  11  ft  13  Vict  e.  63,  s.  17,  ante. 

(«)  See  11  ft  12  Vict.  c.  63,  s.  13,  ante,  wbich  reqalras  one- third 
of  the  members  to  go  out  of  office  eveiy  year. 

(f)  See  11  ft  12  Vict  c.  63,  s.  19,  ante,  and  sect  25,  pott.  It  is 
light  here  to  notice  that  many  persons  are  exempted  from  serving  this 
offlee.  See  Barn's  J.  P.  with  reference  to  the  Appoin^ent  of  Overseers, 
and  21  ft  22  Vict.  c.  00,  s.  36,  as  to  registered  medical  practitioners. 

(«)  He  will  do  well   to  refer  to  sect.  13,  No.  (5),  ante.  It  will  be  Afsnt't 
the  duty  of  the  agent  to  see  that  the  papers  are  completely,  duly,  and  ^"'^- 
honestly  delivered  and  collected  by  the  proper  parties,  and  thos  he  will 
act  as  a  check  upon  snch  officer  and  the  agent  of  the  opposing  candi- 
dates.   If  he  violates  this  provision,  he  will  be  liable  to  an  indictment  for 
a  miedemeanor,  in  acting  contrary  to  the  directions  of  a  statute. 

(x)  It  is  probable  that  this  time  vrill  be  held  to  be  only  directory 
•a  lo  11  &  12  Vict  c  63|  a.  12,  ante,  which  refers  to  selected  mem- 
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of  qualified  persons,  but  the  member  so  ehosea  afaall 
retain  his  office  'so  long  only  as  the  vacating  member 
would  have  retained  the  same  if  no  vacaacj  had 
occurred: 
▲•  to  flrai  (8.)  In  the  case  of  districts  not  consisting  of  boroughs  or 
looai  iMud.  towns  under  the  jurisdiction  of  such  improvement  oom- 

missioners  as  aforesaid,  the  first  meeting  shall  be  held 
on  such  day,  not  more  than  ten  days  after  the 
election  (h)  of  the  local  board,  and  at  such  place,  as 
the  returning  officer  may,  by  notice  sent  by  post  or 
delivered  to  each  member  of  such  board,  appoint. 

Ditqiiaiuu        XXV.  Notwithstanding  anything  contained  in  the  Public 
S^Seiof  Health  Act,  1848, 

(1,)  No  member  of  a  local  board  shall  vacate  his  office 

By  reason  of  his  being  interested  in  any  sale  or 
lease  of  any  lands,  or  any  loan  of  money  to  the  local 
board  (t) : 
(2.)  Nor  by  absenting  himself  from  meetings  of  the  board, 
if  he  be  not  absent  from  the  district  for  more  than 
six  months  at  one  and  the  same  time  (A),  unless  in 
of  illness  (Z), 


local  boardi. 


ben  of  the  board.    It  does  not  appear  that  caaoal  Tacaneies  In  the 
elective  inenibers  of  the  board  could  have  been  supplied  under  that  AeL 

(A)  The  election  here  probably  means  the  declaration  of  the  result  of 
the  election  by  the  returning  officer,  though  some  may  consider  that  tba 
day  when  the  voting  papers  are  collected  is  the  day  of  election.  Sach 
a  construction  might  lead  to'  inconvenience.  However,  the  retamiog 
officer  can  easily  ayoid  any  question  if  he  take  care  as  to  when  be 
appoints  the  day  of  meeting. 

(i)  See  11  &  12  Vict  c.  63,  s.  19,  ante. 

(k)  See  11  &  12  Vict.e.  63,  s.  18,  ante. 

(0  QuiBre  the  meaning  of  these  words.  The  signification  natorally 
appears  to  be  that  a  person  absent  for  a  period  less  than  six  inontha 
through  illness  would  be  disqualified,  whereas,  if  absent  for  any  other 
cause,  the  result  would  be  different.  It  was  perhaps  intended  to  exempt 
from  the  operation  of  the  claut^e  the  cases  where  persona  are  abeent 
through  illness,  but  It  will  be  difficult  to  extract  this  meaning  legally  out 
of  the  clause.  Indeed  there  appears  to  be  a  serious  error  in  the  first 
part  of  number  (2),  by  the  use  of  the  word  distriet.    Apparently  if  the 
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Nor  by  reason  of  his  being  interested  in  any  contract 
with  the  local  board  as  a  shareholder  in  any  company 
established  under  the  provisions  of  the  Joint  Stock 
Companies  Acts  or  any  of  them,  with  or  without  a 
limited  liability  (m), 

Provided  no  member  of  a  local  board,  being  a  share- 
holder, shall  vote  on  any  question  in  which  the  com- 
pany is  interested  (n) 
(3.)  It  shall  be  lawful  for  one  of  Her  Majesty's  principal 
secretaries  of  state  to  dispense  in  any  case  with  the  pro- 
hibition contained  in  the  nineteenth  section  of  the 
Public  Health  Act,  1848,  by  which  no  member  of  a 
local  board,  being  a  shareholder  in  any  company  or 
concern  established  for  the  supply  of  water,  or  for  the 
carrying  on  of  any  other  works  of  a  like  public  nature  (p), 

member  be  not  absent  from  the  dintrict,  his  absence  from  the  board  is 
not  material,  unlesa  he  be  ill.  Thii  was  clearly  not  intended,  bat  what 
iDtention  can  be  elicited  from  the  language  actually  uwd  ? 

(m)  By  11  &  12  Vict.  c.  63,  b.  19,  no  member  could  be  concerned  in  Membenot 
any  contract  with  the  local  board,  but  an  exception  was  made  in  regard  ^o^^^  ^^o^ 
to  the  memben  of  certain  public  companies.    By  the  text  the  exception  ^^^^''^P^'^i**- 
is  extended  to  all  companies  established  under  the  provisions  of  the  Joint 
Stock  Companies  Acts.    These  AcU  are  7  &  8  Vict.  c.  110,.  10  A:  11 
Vict.  c.  78, 18  &  19  Vict.  c.  153,  repealed  by  19  &  20  Vict  c.  47, 
•ince  repealed  by  the  25  Ac  26  Vict  c.  89,  which  consolidated  all  the 
previous  provisions. 

The  text  does  not  apply  to  companies  formed  under  local  Acts  not 
incorporated  with  these  Acts. 

(n)  It  is  probable  that  the  member  who  should  so  Act  would  be  liable 
to  the  penalty  imposed  by  the  11  A:  12  Vict.  c.  63,  s.  19,  ante.  But  if 
not,  as  he  will  violate  a  public  statute  if  he  vote  wilfully,  be  will  bo 
guilty  of  a  common  law  misdemeanor,  and  be  subject  to  an  indictment 
•■coordingly. 

As  to  the  vote  itMlf  apparently  it  will  be  void,  and  any  motion  which 
may  depend  upon  it  will  fail,  unless  the  last  proviso  to  1 1  &  12  Vict  c. 
63,  s.  19  apply,  which  as  already  noticed  is  open  to  question.  If, 
however,  the  motion  be  acted  upon  so  that  a  contract  is  entered  into 
this  will  not  be  avoided.  See  Farster  v.  Tk$  Oxford,  (;e.  Railway 
Company,  13  C.  B.  200. 

{o)  Under  this  clause  it  would  seem  that  dispensation  may  be  avail- 
able eithor  before  the  vote  is  given,  which  will  be  the  most  expedient 
course,  or  after  it  has  been  given,  so  as  to  give  effect  to  it  or  to  prevent 
a  prosecution.  The  person  to  whom  the  dispensation  is  to  be  g^nted 
most  be  a  shareholder.  A  proprietor  who  is  not  a  shareholder  is  not 
provided  for,  probably  boeausa  his  interest  would  be  too  great 
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is  entitled  to  vote  upon  any  question  in  whicli  snch 
company  or  concern  is  interested. 

Fww*'        XXVI.  So  much  of  the  thirtff'third(p)  section  of  the 
toTMtiii     Public  Health  Act,  1848,  as  requires  that  a  day  shall  be 
when  ft  dis-  Specified  in  any  charter  of  incorporation  by  which  Uie  district 
ft  wxpmuto'  <>f  ft  local  board  becomes  a  corporate  borough,  from  audsfter 
borough.      ^hich  the  powers,  authorities^  duties,  property,  and  liabi- 
lities of  the  local  board  shall  be  vested  in  the  mayor,  al(k- 
men,  and  burgesses  of  the  borough  by  their  conndlfikaUk 
repealed; 

And  all  transfers  of  powers,  authorities,  duties,  propertj, 
and  liabilities  which  hate  been  (q)  or  shall  hereafter  be  made 
by  any  local  board  of  health  to  the  mayor,  aldermen,  and 
burgesses  of  any  corporate  borough  by  their  council, 

(The  district  of  such  board  and  such  corporate  borough 
being  identical,) 

Shall  be  valid  and  jeffectual  to  all  intents  and  purposes^ 
though  no  day  for  such  transfer  shall  have  been  named  in 
the  charter  incorporating  such  borough. 

Power  toad-  XXVII.  Adjoining  districts  may  unite  together  npoo 
Scltoto^**"  ^^^  terms  and  subject  to  such  conditions  as  the  respective 
Mcd^^r  ^^^^  boards  of  such  districts  may,  with  the  sanction  of  one  of 
•eeretftzyof  Her  Majesty's  principal  secretaries  of  state  (r),  determioe. 

(p)  Seeanfe. 

(q)  There  is  a  peeolarity  in  the  language  of  the  text  to  be  ootieed. 
The  11  &  12  Vict.  c.  68,  i.  33,  ante,  determines  the  powers  of  the  locsl 
boards,  and  vests  them  in  the  borough,  bat  the  text  treats  of  the  transfer 
to  be  made  by  the  local  board,  as  though  that  board  were  to  ezecsu 
some  act  to  transfer  its  powers  and  liabilities  to  the  borough. 
.  By  the  80  &  21  Vict.  c.  60,  s.  3,  trustees  under  any  Act  for  psTiafi 
lighting,  &c.,  any  borough  may  transfer  their  powers  to  the  boroagii 
corporation,  and  by  the  interpretation  clause  "trustees,**  mean  "tiv- 
tees,  &c.,  charged  with  the  execution  of  a  public  trust  or  doty."  It  *» 
held,  however, "that  a  local  board  are  not  trustees  within  the  mesnog  » 
this  definition,  and  cannot  transfer  their  powers  to  a  borough  eorpon- 
^on,  and  where  the  district  of  the  local  board  and  the  corporatioo  art 
not  identical,  that  of  the  former  being  the  more  extensive,  the  dasia  is 
the  text  does  not  Justify  such  a  transfer.  Swu^fbrd  ▼•  iCeUs,  9dLJ> 
Q.  B.  185 ;  Law  Rep.  1  Q.  B.  649;  7  B.  &  S.  673. 

(r)  This  sanction  may  be  expressed  by  a  letter  ondar  the  hand  of  thl 
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XXYIII.  Every  local  board  may,  with  tlie  consent  of  the  Pow«r  to 
local  board  of  any  adjoining  district,  or  with  the  consent  of  to  exeeato 
any  adjoining  place  maintaining  its  own  poor  («),  do  and  I^oining 
execute  in  such  adjoining  district  or  place  all  or  any  of  such  ^**^' 
works  and  things  as  the  local  board  may  do  and  execute 
within  their  own  district,  and  upon  such  terms  as  to  pay- 
ment or  otherwise  as  may  be  agreed  upon  between  such  local 
board  and  the  local  board  of  the  adjoining  district,  or  the 
local  authority  under  the  Nuisances  Removal  Act,  1865  {t\ 
in  and  for  such  adjoining  place; 

And  any  sums  agreed  to  be  paid  by  the  local  board  of  the 
adjoining  district,  in  pursuance  of  this  section,  shall  be  pay- 
able out  of  the  rates  leviable  under  the  Public  Health  Act^ 
1848,  and  this  Act ; 

And  any  sums  agreed  to  be  paid  by  such  local  authority 
shall  be  payable  out  of  the  same  rates  as  the  expenses  of 
executing  the  said  Nuisances  Removal  Act  («) ; 

And  the  consent  of  any  such  place  to  any  work  or  thing 
proposed  to  be  done  under  this  section  shall  be  signified  in 
the  same  manner  in  which  the  consent  of  a  place  to  the 


Mcrelary  of  0tat6y  and  perhaps  of  his  secretary.  See  Arnold  ▼.  Mayor 
of  Oravesmd,  26  L.  J.  Ch.  776.  This  clause  is  expressed  with  so  moch 
brevitj  that  it  will  be  very  difficult  to  carry  it  into  execution.  "What  is 
the  body  which  is  to  act  for  the  district  7  The  ratepayers  and  owners  or 
the  loeal  boards  t  The  latter  are  to  determine  the  terms  and  conditions, 
but  are  they  to  form  the  union  without  the  InterYention  of  their  con- 
stitofDUT  The  secretary  of  state,  indeed,  is  to  give  his  sanction, 
and  therefore  will  be  open  to  appeal  or  remonstrance  on  the  part  of 
objectors. 

(«)  This  place  might,  when  the  Act  passed,  have  been  a  parish,  town* 
ship,  ehapelry,  or  what  was  formerly  termed  an  extra-parochial  place. 
The  Union  Cbargeability  Act,  28  &  29  Vict.  c.  79,  passed  in  I966y  has 
abolished  pait>chial  cbargeability  in  unions.  It  seems,  however,  that  the 
interpretation  which  was  established  when  the  Act  came  into  operation 
should  continue,  though  subsequent  legislation  has  rendered  the  language 
now  inappropriate. 

(t)  See,  in  the  Appendix,  23  &  24  Vict.  c.  77,  s.  2,  as  to  who  constitutes 
'<  the  local  authority." 

(«)  See  23  &  24  Vict.  c.  77,  s.  4,  in  the  Appendix,  which  shows  that 
the  borough  rate,  improvement  rate,  or  the  poor  rate,  will  be  the  fund  to 
be  charged. 
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adoption  of  this  Act  is  hereinbefore  required  to  be  fligni* 
fied(a). 

And  where  the  expenses  of  any  such  work  or  thing 
would^  if  the  same  had  been  executed  in  a  district  under 
the  powers  of  this  Act,  have  been  recoverable  from  owners 
or  occupiers,  such  expenses  shall  be  recoverable  by  the  local 
board  or  local  authority  {h)  of  the  district  or  place  respec- 
tively from  such  owners  or  occupiers  (c). 


AS  TO  POWERS  OP  LOCAL  BOARDS  {d). 

POWERS  OF   LOCAL  BOARD  AS  TO  SEWBRAQB. 

'^owve  to  XXIX  {$)•  If  it  appear  to  a  local  board  that  any  premises 

tton  from  were  sufficiently  drained  before  the  construction  of  any  new 
■p«et  of  sewer  they  may  lay  down,  it  shall  be  lawful  ( /*)  to  deduct 
raffldentij  from  the  amount  of  rates  otherwise  chargeable  in  respect  of 
^^°^'       such  premises  such  a  sum  and  for  such  time  as  the  local 

board  may  under  all  the  circumstances  of  the  case  deem  to 

be  just. 


(a)  See  aect.  13,  ante.  The  inhabitanU  of  this  place  are  not  to  aettle 
the  terms.  They  are  to  be  settled  by  the  local  authority,  bot  it  will  be 
right  that  the  probable  result  of  the  proposals  should  be  laid  before  tlia 
meeting. 

{b)  it  does  not  appear  that  any  machinery  is  created  bj  tbia  Act  to 

enable  the  local  authority  to  recover  such  expenses,  and  IS  9l  19  TieU  c 

121,  Part  II.,  is  confined  to  proceedings  under  that  Act 

As  to  ttie  (c)  See  the  power  contained  in  2S  &  29  Vict  c.  76,  a.  9,  in  the 

powers  of      Appendix,  for  the  Local  Board  to  combine  with  a  sewer  antbority  to 

the  local       execute  works  in  common,  and  the  statute  30  &  31  Vict  c.  IIS,  aim 

'^**^'  in  the   Appendix,  which  confers  upon  the  Local  Board  all  the  poweis  and 

authorities  contained  In  it,  which  relate  particularly  to  sewers. 

(d)  These  arp  supplemental  to  those  glren  by  11  ft  12  Vict  c.  63.  But 
reference  must  be  made  to  the  Sewage  Utilization  Acta,  and  the  Sanitary 
Act  of  1866,  in  the  Appendix,  which  contain  provisions  fw  improving 
the  sewerage  of  the  parishes, 

(e)  This  clause  is  re-enacted  from  11  &  13  Vict  e.  63,  a.  66,  mmt$^ 
which  is  repealed  by  sect.  54,  poit 

(J)  These  words  are  evidently  discretionary,  but  the  nature  of  the  ease 
seems  to  require  that  they  should  be  consti*ued  as  imperative,  though  it 
is  clear  that  the  local  board  have  to  exercise  their  Judgment  aatotiia 
amount  and  the  period  of  the  deduction. 
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XXX.  Local  boards  may^ 

fl.)  Exercise  the  powers  given  by  the  46th  section  {g)  of  p<yw«n  for 
the  Public  Health  Act,  1848, also  without  their  dis- Bewac*. 
trict,  if  necessary  for  the  purpose   of   outfall  and  (A) 
distribution  of  sewagei  upon  making  {%)  due  compensa- 
tion, to  be  settled  in  the  manner  provided  in  the  144th 
section  {k)  of  the  Public  Health  Act,  1848. 

(2.)  Contract  with  any  company  or  person  for  the  sale  of 
sewage,  or  for  the  distribution  of  it  over  any  land ; 

(3.)  Contract  for,  purchase  (Z),  or  take  on  lease  any  lands, 
buildings,  engines,  materials,  or  apparatus  for  the 
purpose  of  receiving,  storing,  disinfecting,  or  distributing 
sewage : 

Provided  always,  that  these  things  shall  be  done  so  as  not 

to  create  a  nuisance  (m) 


ig)  See  ante,  and  the  nete  on  11  &  13  Vict.  c.  63,  tection  45, 
where  the  24  &  S5  Vict.  c.  61,  8s.  4>-7,  which  coDtain  new  pro- 
riaioiiB  applicable  to  this  power  vested  in  tlie  local  hoard  are  printed, 
fiee  alFothe  powers  given  to  the  local  board  by  the  30  &  31  Vict.c.  113, 
ia.  3  to  5  in  the  Appendix. 

(A)  In  Hayteood  t.  Lowndes,  4  Drew.  454 ;  2S  L.  J.  Ch.  400. 
Kindenlry,  V.  C.  ruled  that  this  word  and  should  be  read  as  or.  In  No. 
Z,paH,  the  words  are  distriboted. 

(t)  The  making  or  tendering  of  the  compensation  is  not  a  condition 
precedent  to  the  doing  of  the  works.  Linter  v.  Lohley,  7  A.  &  £.  124  ; 
Peter*  t.  Clarean,  7  M.  &  O.  648.  But  it  is  an  obligation.  The  act 
may  tie  done,  and  npon  the  doing  of  it  arises  the  obligation  or  whatever 
term  noay  be  proper  to  express  the  liability  of  the  local  board,  Pettiteard 
▼.  The  Metropolitan  Bonrdof  Work*,UJui.  (if .8.)  033;  19 C.B.  (n.  s.) 
609  ;  Macetf  v.  The  Metropolitan  Board  of  WorU,  10  Jur.  333  ;  Le 
Hiete  ▼.  Mile  End  Old  Town,  8  £.  &  B.  1061  -,  Paddock  f .  Forrester, 
9  M.  &  O.  903. 

(*)  That  if,  by  arbitration,  see  11  &  12  Vict.  c.  63,  s.  144,  ante.  There 
eooifiensation  is  to  be  made  to  persons  sustaining  cUtmags. 

(/)  See  aa  to  the  purchasing  of  lands  and  premises  by  the  local  board, 
1 1  ac  12  Viet.  c.  63,  s.  84,  ante,  and  sect.  76  of  this  Act,  post. 

(m)  Theee  words  also  occur  in  11  Ac  12  Vict.  c.  63,  s.  46,  ante. 
Wheibf  r  the  nuisance  intended  was  a  public  nuisance  is  not  clear,  but  aa 
the  word  is  need  geoerally,  any  person  may  obtain  an  injunction  to  stay 
the  proceedings  of  the  local  board  if  they  would  create  a  nuisance  to 
him.  It  is  difficult  to  conceive  any  mode  by  which  a  reservour  of  sewage 
can  be  constructed  which  shall  not  be  a  nuisance  to  some  one,  unless 
it  is  wholly  surrounded  to  a  large  extent  by  the  land  of  the  Jocal  board. 
Beferenee  must  be  made  to  Cator  t.  Lewisham  Board  of  WorhSf  13  L. 
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^obtiSin-       XXXI.  In  case  any  watercourse  or  open  ditch  Ijingncar 

g«  "jj»     to  or  forming  the  boundary  between  the  district  of  any  local 

foul  and       board  and  any  adjoining  parish  or  place  shall  be  foul  vA 

wmtenoatMi  offensiTO,  BO  as  injuriously  to  affect  the  district  of  such  Iocs! 

St^iying  board,  any  justice  of  the  peace  for  the  county,  city,  or 

l^i^^uie  borough  in  which  such  adjoining  parish  or  place  may  be 

^dSfJi^  situate  may,  on  the  application  of  such  local  board  (jr], 

summon    the    local    authority  for    the    purposes    of  the 

Nuisances  Removal  Act,  1855  (z\  of  such  adjoining  parish 

or  place,  to  appear  before  the  justices  of  the  same  ooonty, 

city,  or  borough,  to  show  cause  why  an  order  should  not 

be  made  by  the  said  justices  for  cleansing  such  waterooorse 

or  open  ditch,  and  for  executing  such  permanent  or  o^ 

structural  works  as   may  appear  to  such  justicfss  to  be 

necessary ; 

And  such  justices,  after  hearing  the  parties,  or  ex  parte 
in  case  of  the  default  of  any  of  them  to  appear,  may  make 


T.  (n.  8.)  213;  5  B.  &  S.  115,  127  ;  34  L.  J.  (n.  8.)  a  B.  74;  in 
which  case  the  Goart  of  Exchequer  Chamber  held,  reversing  a  jiref»iM 
judgment  of  the  Court  of  Queen's  Bench,  that  where  a  district  board 
under  a  similar  provision,  contained  in  the  Metropolis  Local  Management 
Act,  in  executing  drainage  works  within  their  district  polluted  a  stnsm, 
Itettnlifti  ^hich  in  its  outward  course  flowed  through  certain  lands  out  of  their 
ttonoF^  °'  di8trict, and  theiehy  injured  the  same,  the  owner  of  thoee  lands  «•$ 
streams.  entitled  to  support  an  action  for  the  damage,  and  was  not  driven  to 
the  process  for  compensation.  See  also  Golitsmid  t.  Tunbridgt  WdU 
Improvement  Cammiseonere^  35  L.  J.  Ch.  88,  382  ;  L.  R.  1  Eq.  161; 
L.  R.  1  Ch.  App.  349,  where  the  owner  of  lands  obtained  an  injunction 
against  Public  Commissioners  to  prevent  them  from  polluting  a  streim 
which  ran  through  his  grounds,  the  pollution  though  existing  for  sobm 
time,  being  continually  increased  by  reason  of  the  increase  in  the  amount 
of  the  sewage  of  the  town,  whereas  the  amount  of  the  annual  iDcnsae 
for  many  years  had  been  imperceptible.  In  Attorney  Generol  v. 
Bichmond,  Law  Bep.  1  Eq.  306,  Wood,  V.  C,  granted  an  injunctifln 
to  restrain  a  Nuisance  Removal  Committee  from  allowing  fresh  oomma- 
nlcatious  to  be  made  with  a  sewer  constructed  by  their  predeceases, 
which  polluted  a  stream  flowing  through  the  adjoining  parii^. 

(y)  With  reference  to  the  making  of  this  application,  see  II  4t  IS 
Vict.  c.  03,  8. 149,  ante,  as  to  the  authority  of  the  local  board,  snd 
18  dc  19  Vict.  c.  121,  ss.  21,22,  in  the  Appendix.  The  applicstioB 
must  be  made  by  an  officer  duly  empowered  As  to  the  term  piate,  it 
must,  as  appears  from  the  end  of  the  clause,  be  one  for  whidi  a  poor  ittn 
tan  be  made, 
(ar)  See  23  Ac 24  Vict  c.  77|fl.  2,  in  the  Appendix. 
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such  order  (a)  with  reference  to  the  execution  of  the  works, 
and  the  persons  by  whom  the  same  shall  be  executed;  and 
ly  whom  and  in  what  proportions  the  costs  of  such  works 
shall  be  paid,  and  also  as  to  the  amount  thereof,  and  the  time 
and  mode  of  payment^  as  to  such  justices  shall  seem 
xeasonable; 

And  any  sums  ordered  to  be  paid  by  any  justices  in 
pursuance  of  this  section  shall  be  a  charge  upon  and  be 
payable  out  of  the  poor  rates  of  such  adjoining  parish  or 
place,  as  if  the  same  were  legally  incurred  in  the  relief  of 
the  poor  of  such  parish  or  place,  and  in  default  of  payment 
may  be  levied  upon  the  goods  and  chattels  of  such  overseers 
by  distress  and  sale  thereof  (i). 

POWERS  AS  TO  SCAVBNOINO  Al^D  CLEANSINQ. 

XXXII.  The  fifty-fifth  {c)  and  fifty-eixth  sections  of  the  pom  to 
Public  Health  Act,  1848,  shall  be  repealed,  excepting  so^^^jj^^^ 
much  of  the  ftfty-eixth  section  as  relates  to  the  providing  SSSSg?' 
conveniences  for  the  temporary  deposit  of  dust,  anhes,  and 
rubbish,  and  also  fit  buildings  and  places  for  the  deposit  of 
sewerage  and  other  matters  collected  by  the  local  board ; 

And  in  lieu  thereof  be  it  enacted, 
(1.)  That  local  boards  may  themselves  undertake  or  contract 
with  any  person  (d)  for 

(a)  Tbi»  order  ihaU  not  be  vacated,  or  qaasbed,  or  set  aside  for  want 
of  ibrnii  nor  be  removable  by  certiorari  or  other  process  into  the  superior 
ooorta  of  law.  See  11  &  12  Vict  c.  08,  s.  137,  ante.  But  it  seems  to  be 
open  to  appeal  to  the  qaarter  sessions,  under  sect.  135  of  that  Act,  ante, 

(6)  There  is  an  omission  here,  inasmuch  as  it  is  not  stated  by  whom  Dlitran  <m 
the  distress  is  to  be  levied,  nor  under  what  authority.  Tlie  order  of  the  < 
jnatieee  is  preliminary,  and  provides  for  the  works  to  be  done  and  the 
expenses  to  be  incurred.  The  only  way  of  carrying;  out  the  provision  in  the 
testis  by  an  application  to  the  Justices,  alleging  the  order,  its  execution, 
and  the  default  of  payment  by  the  overseers.  The  Justices  should 
sttmmon  the  overseers,  hear  the  case,  and  having  made  their  adjudica- 
tion, issue  the  warrant  of  distress.  Thisb,  doubtless,  the  oourso  inrended. 

IkwUl  be  observed  that  thejusticesare  to  determine,  among  other  things, 
fry  whom  the  costs  are  to  be  paid,  consequently  they  may  order  some 
other  fand  than  the  poor  rate  to  be  so  charged,  and  in  such  ease  it  is 
presumed  that  this  last  provision  wiU  be  held  to  be  inappUeable. 

(e)  See  ante. 

(d)  This  word  inelodet  a  corporation.    With  reference  to  the  power 


S61  Pmm  ofths  Local  Board.     [21  ^  22  Tvct, 

The  proper  cleansing  and  watering  of  streets; 

The  removal  of  htmse  refuse  from  premises ; 

The  cleansing  of  pri?ies,  ashpits,  and  cesspools ; 
Either  for  the  whole  or  any  part  of  their  district; 

And  all  matters  thas  collected  by  the  local  board 
or  contractor  may  be  sold  or  otherwise  disposed  of^  and 
any  profits  thus  made  by  the  local  board  shall  be  carried 
to  the  district  fund  account  (a) : 

(2.)  If  any  person,  not  being  the  occupier  of  0  houte  {h) 
within  the  district,  removes,  or  obstructs  the  local 
board  or  contractor  in  removing,  any  matters  hereby 
authorized  to  be  removed  {e)  by  the  lood  board,  he  shall 


hereby  eonferred  upon  fhe  locel  board,  see  10  &  11  Vict  c  34,  a,  S7 — 

9S,  which  claoMS,  however,  are  not  incorporated  in  thia  Act  by  aed.  45. 

There  are  no  duties  cast  opon  the  local  board  in  the  text  so  aa  to 

them  liable  to  any  action  for  ne^rlect  in  scavenging  or  cleanning. 

ProTifliont        'fhe  statute  31  &  32  Vict.  c.  115,  s.  5,  confers  opon  the  sewer 

Vi^t.  ^  U6   '^^y  within  their  district  *'  all  the  powers  vested  in  the  local  board  bj  the 

g,  5,  ^      '  above  section,  as  amended  by  any  subsequent  Act,  so  far  as  It  rdataa  to 

"  (1)  The  removal  of  house  refuse  from  premises; 

"  (2)  The  cleansing  of  privies,  ashpits,  and  cesspools ; 
and  the  paragraphs  numbwed  (1),   (2),  and  (3),  shall  be  construed  in 
reference  to  the  district  of  any  sewer  authority,  aa  if  the  cxprnatoa  ni 
*'  sewer  authority  **  were  inserted  therein  in  the  place  of  the  ezpreaBoa 
••Local  Board." 

"  Where  the  sewer  anthority  and  the  nuisance  authority  in  aoeh  disCriet, 
are  different  bodies  of  men,  the  jurisdiction  of  the  noisanoe  aatbority 
in  such  district  shall  cease  in  respect  of  all  matters  over  whldi  the 
sewer  authority  acquires  powers  by  this  section." 

(a)  See  also  the  provision  in  the  Nuisance  Removal  Act,  IS  &.  19  VicL  c 
121,  8.  18;  20  &  21  Vict.  c.  31,  s.  12,  and  the  Sanitary  Act,  29  &  98 
Vict.  c.  90,  s.  53,  as  to  the  removsJ  and  sale  of  manure  and  other 
matters. 

(6)  Here  is,  probably,  an  inadvertence  on  the  part  of  the  legialatore. 
It  was,  doubtless,  intended  to  provide  for  the  occupiers  of  hooaea,  who 
may  deal  with  the  rubbish  collected  in  their  own  hooaes,  iMit  the 
language  being  indefinite  the  exception  in  the  aecond  paragraph  takes 
effect  in  respect  of  any  occupier  of  a  house  in  the  district,  so  that  aaeh 
occupier,  though  unconnected  with  the  subject  matter  in  any  way,  can 
only  be  convicted  in  the  minor  penalty.  Aa  to  tlie  meaning  of  the  ward 
hausef  see  11  &  12  Vict.  c.  63,  s.  2,  ante, 

(c)  See  1 1  &  12  Vict.  c.  63,  s.  66,  anfe,  which  provided  for 
these  matters  when  collected  by  the  local  board,  but  which  daasa  is 
now  repealed. 
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for  each  offence  incar  a  penalty  not  exceeding  five 
poands  {d) ; 

And  if  any  person,  being  the  occupier  of  a  house 
within  the  district,  removes,  or  obstructs  the  local  hoard 
or  contractor  in  removing,  any  such  matters  (except  in 
cases  where  such  matters  are  produced  on.  his  own 
premises  («),  and  are  removed  for  sale,  or  for  his  own 
use  for  manure,  and  are  in  the  meantime  kept  so  as 
not  to  be  a  nuisance),  he  shall  for  each  offence  incur  a 
penalty  not  exceedingybr^^  shillings  ( /* ): 

(3.)  In  parts  where  the  local  board  do  not  themselves  under- 
take or  contract  with  any  person  for — 

The  cleansing  of  footwajs  and  pavements  adjoining  any 
premises, — 

The  removal  of  refuse  from  any  premises, — 

The  cleansing  of  privies,  ashpits,  and  cesspools, — 

They  may  make  hyelaws  (g)  imposing  the  duty  of  such 
cleansing  or  removal  on  the  occupier  of   any  such 
premises : 
(4.)  The  local  board  may  make  byelaws(g)  for  the  prevention  power  to 
of  nuisances  aiising  from  enow,  filth,  dust,  ashes,  and  ^akebye- 
rubbish    within  their  district  {h),  or    of  the    keeping  JiJI^IfcSl. 

(d)  As  to  the  recovery  of  the  penalty,  tee  11  &  1 2  Viet.  e.  63,  •.  129,  ante, 

(«)  It  is  not  eooagh  that  the  matters  are  produced  upon  the  premises ; 
they  must  be  removed  for  sale,  or  for  ase  for  maonre,  and  until  removal 
they  must  be  kept  so  as  not  to  create  a  nuisance ;  so  that  if  the  matters 
create  a  nuisance,  which  word  most  here,  it  is  presomed,  signify  a 
public  nuisance,  they  may  be  removed  by  the  local  board  or  the  con- 
tractor  without  obxtruction.  As  to  what  are  not  refuse  claimable  by 
the  local  board,  Me  FUbey  v.  Combe,  2  M.  &  W.  677 ;  Law  v.  I>odd, 
]  Kzc.  845 ;  and  Lyndon  v.  StanbridgSy  2  H.  de  N.  45. 

(/)  See  11  ft  12  Viet.  c.  63,  s.  129,  as  to  the  recovery  of  the 
penalty. 

{g)  See,  as  to  such  bye-laws,  11  &  12  Vict.  c.  63,  s.  115,  ante,  and 
the  enforcing  thereof,  sect.  129^  ante,  and  the  forms  of  byelaws  circalatod 
by  the  secretary  of  sute. 

(A)  See  11  &  12  Vict.  c.  63,  s.  56,  ante^  which  ir hereby  extended  to 
tnowBMid  animaUyBnd  in  the  Appendix,  the  provisions  in  10  &  11  Vict. 
C.  89,  s.  28,  incorporated  herewith,  and  those  in  the  Nuisances  Removal 
Act,  1855,  which  subject  persons  to  proceedings  who  cause  nnlsaoces  by 
these  nwans. 
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of  animals  (jf)  so  aa  to  be  injorious    to    the  paUic 

health : 
proriiionfor  (5  \  Whenever  the  local  board  have  removed  any  nauoat  or 
expeawM  of  offeosive  accumulation  under  thefft^'ninih  (z)  sectioa 

offensiye  of  the  Public  Health  Act,  1848.  the  expenses  of  removal, 

tions  under  80  far  as  the  same  are  not  covered  bj  the  sale  c^  the 

C.63.  said  accumulation,  shall  be  recoverable  in  a  sammaiy 

manner  (a)   from  the  occupier,  or,  where  there  is  no 

occupier^  from   the  owner  of  the  premises  on  which 

such  accumulation  existed^  or  from  the  person  causing' 

such  accumulation. 
Or  may,  by  order  of  the  board,  be  declared  to  be  private 

improvement  expenses  (b). 

of^u^M^of     XXXIII.  Whenever  the  surveyor  (/?),  in  the  coarse  of  any 
11  &  12  Vict  examination  made  by  him  in  pursuance  of  the  Jipy fourth 
Duriw«et      section  of  the  Public   Health  Act,  1848,   finds  any  such 
named.        drain,    ivatercloset,  privy,  cesspool,   or  ashpit,  as    therein 
mentioned,  to  be  in  bnd  order  and  condition,  or  to  require 
alteration,  it  shall  not  be  necessary  for  him  to  cause  the  ground 
to  be  closed  before  the  necessary  works  are  set  about  for 
amendiug;  such  drain,  watercloset,  privy,  cesspool,  or  ashpit. 
Provided  that  such  necessary  works  are  undertaken  forth- 
with {d). 

(y)  In  Everett  ▼.  Grapes,  3  L.  T.  (K.  s.)  6G9,  it  was  held  luder  5  ie  6 
Will.  4,  c.  76, 1. 00,  that  a  byelaw  aimed  against  keeping  pigs  in  a  borough 
generally  instead  of  keepini^  them  so  as  to  be  a  nutsanoe,  was  bad. 

(z)  See  ante, 

(a)  That  is,  under  11  &  12  Vict  e.  63,  s.  129,  ante, 

(6)  As  to  which  see  11  &  12  Vict.  c.  63,  s.  90,  ante^  and  see  sect* 
103,  ante,  for  the  recovery  thereof. 

The  26  k  27  Viet.  c.  70,  s.  12,  which  applied  only  to  certain  districts 
in  Lancashire  and  Cheshire,  conferred  additional  powers  upon  local 
authorities  within  those  counties  dnring  a  limited  period  for  the  ezecotion 
of  other  powers,  namely,  the  acquiring  and  laying  out  of  recreation 
grounds,  the  constructing,  enlarging,  and  improving  reservoirs  fir 
water  supply,  and  tlie  cleansing  and  iifi proving  of  rivers,  streams,  and 
brooks.  The  provisions  are  numerous  and  complicated,  and  ae  they  an 
of  limited  and  temporary  application,  they  are  not  printed  in  this  woriL 

{e)  See  1 1  ft  12  Vict.  c.  63,  s.  2,  ante. 

\d)  This  seems  to  eignify  that  if  the  works  be  not  ezeented  forthwith, 
i.  «•,  with  all  convenient  speed,  the  ground  most  be  closed. 
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XXXIV.  The  fifty'third  and  seventy^seeond  sections  of  B«c<a.fisaiid 
the  Public  Health  Act|  1848,  shall  be  repealed;  and  in  lieu  vict/coa,^^ 
thereof  be  it  enacted  as  follows :  S^ts  and 

Every  local  board  may  make  hyelaim  {e)  with  respect  to  JJaJSJ^ni 
the  following  matters ;  (that  is  to  say,)  iiSon» 

(1.)  With  respect  to  the  leyel,  width,  and  construction  of  herein 

^  1      1  .  .  J.  1  named  to  b« 

new  streets,  and  the  provisions  for  the  sewerage  inatead. 

thereof  (/); 
(2.)  With  respect  to  the  structure  of  walls  of  new  build' 

ings  (g)  for  securing  stability  and  the  prevention  of 

fires  (A) ; 
(8.)  With  respect  to  the  sufficiency  of  the  space  about 

buildings  to  secure  a  free  circulation  of  air,  and  with 

respect  to  the  ventilation  of  buildings  (e) ; 
(4.)  With  rej»pect  to   the  drainage  of  buildings  (k),   to 

(e)  See  as  to  bye-laws  and  their  confirmatioD  by  the  secrefary  of  state, 
11  &  12  Vict.  c.  63, 8. 115,  ante,  and  a8  to  the  enforcement  thereof,  sect. 
189,  ante,  and  the  forms  circulated  by  the  secretary  of  state. 

(/)  See  as  to  the  making  of  new  streets,  10  Ic  11  Vict.  c.  34,  ss.  57, 58, 
63,  and  Metropolitan  Board  of  Works  ▼.  Oliver,  L.  R.  3  C.  P.  531 ; 
Taylor  ?.  Metropolitan  Board  of  Works,  L.  R.  2  Q.  B.  213 ;  Dodd  t. 
Vestry  of  St.  Pancras,^  J.  P.  617  ;  St.  Oile»,  Cambertvell  v.  Weller, 
17  W.  R.  973 ;  L.  R.  6  Q.  B.  198;  and  Sawyer  t.  Vestry  of  Pad- 
dington,  40  L.  J.  M.  C.  8 ;  L.  R.  6  Q.  B.  164. 

(g)  See  the  conclusion  of  tlie  clause  for  an  explanation  of  what  is  to  be 
deemed  a  ntno  building, 

{h)  As  to  the  provisions  for  the  prorention  of  fire,  see  10  &  11  Vict.  e. 
34,  ss.  109,  124. 

(t)  As  to  the  ventilation  of  buildings,  see  10  &  11  Vict.  e.  34,  ss.  110 
—•115.  A  byelaw  that  whereyer  any  open  space  had  been  left  belonging 
to  any  building,  it  should  never  afterwards  be  built  upon  without  consent 
of  ths  conncil,  and  without  having  an  open  space  belonging  to  snch  build- 
ing of  a  specified  size  and  dimensions,  if  applied  to  old  buildings,  was 
Invalid.    Tucker,  app.,  Bees,  resp.,  7  Jur.  629. 

Where  a  byelaw  required  a  certain  distance  between  every  building  and 
the  opposite  property  at  the  rear  or  aide ;  it  wa^  held  that  it  was  not 
saliitfied  in  a  case  where  the  space  required  was  left  between  two  points 
of  the  opposite  pn>perty.  The  byelaw  required  that  at  no  point  should 
there  be  less  spare.    Anderton  t.  Bighy,  13  C.  B.  (ir.  a.)  603. 

{k)  See  the  provisions  in  10  &  11  Vict.  c.  34,  ss.  35—46.  A  byelaw 
that  no  dwelling-house  shall  be  erected  without  having  at  the  rear  or  side 
a  anfficionc  roadway  for  the  purpose  of  affordhig  efficient  means  of  access 
to  the  privy  or  ashpit  belonging  to  the  house  was  held  to  be  not  legal. 
Waits,  app»,  Oarston  Board  qf  Health,  resp ,  17  L.  T.  (if.  a.)  301 ; 
L.  R.daB.5;  d7L.J.M.C.  19. 
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watercIo8et8»  privies,  ashpits,  and    cesspools  in  con* 
nexioD  with  buildings,  and  to  the  closing  of  building 
or  parts  of  buildings  unfit  for  human  habitation,  and 
to  prohibition  of  their  use  for  such  habitation : 
And  they  may  further  provide  for  the  observance  of 

the  same  by  enacting  therein  such  provisions  as  they 

think  necessary  ( f). 

As  to  the  giving  of  notices. 

As  to  the  deposit  of  plans  and  sections  bj  persons 

intending  to  lay  out  streets  or  to  construct  buildings, 
As  to  inspection  by  the  local  board, 
And  as  to  the  power  of  the  local  board  to  remove, 

alter,  or  pull  down  any  work  begun  or  done  in  oontn- 

▼ention  of  such  byelaws  {g) : 
Provided  always,  that  no  such  byelaw  shall  affect  any 

building  erected  before  the  date  of  the  constitution  of 

the  district  (A) ; 

But  for  the  purposes  of  this  Act  the  re-erecting  of  any 

building  pulled  down  to  or  below  the  ground  floor,  or 

of  any  frame  building  of  which  only  the  irame-wcnk 

shall  be  left  down  to  the  ground  floor,  or  the  conversion 

(/)  The  board  cannot  make  a  byelaw  to  prevent  the  bailding  of  a 
house  within  the  month  after  the  sending  in  plans.  Haitergf^g^  ^^^ 
Burr,  resp,,  14  L.  T.  (n.  s.)  665 ;  12  Jur.  (n.  s.)  894 ;  4  H.  &  C.5ia. 
Though  if  it  i>A  built  in  contravention  of  their  byelaws  they  may  order  it 
to  be  altered  or  pulled  down. 

See  as  to  a  similar  provision  in  a  local  Act,  Pearson  v.  TkeKinf^dv 
vpan-HuU  Local  Board,  3  H.  &  C.  921 ;  35  L.  J.  M.  C.  36. 

(g)  It  is  to  be  observed  that  notice  must  be  given  to  the  peraoa  ereet- 
ing  the  building  before  the  local  board  can  demolish  the  same.  Cosper 
V.  Wandsworth  Board  of  Works,  14  C.  B.  (n.  b.)  180 ;  9  Jor.  1IS5. 

(A)  See  ante,  sect.  20.  This  proviso  extends  to  the  subject  of  the  bve- 
laws  which  relate  to  the  prohibition  of  use  for  habitation.  Bnrffen  v. 
Peacocks,  10  Jur.  (n,  b.)  803  ;  16  C.  B.  (n.  b.)  624.  A  local  board  made 
a  byelaw  that  if  any  owner  should  construct  any  works  or  do  any  act  or 
omit  to  do  any  act  or  comply  with  their  requirements,  or  make  any  altera- 
tion in  any  works  after  they  have  been  completed,  whether  m  not  er 
existing  buildings,  contrary  to  the  provisions  therein  contained,  the 
board  might  cause  each  works  to  be  removed,  and  it  waa  held  to  be 
invalid.  Brown  v.  Local  Board  of  Holyhead^  1  H.  &  C.  001.  Yemg 
▼.  Edwards f  33  L.  J.  M.  C,  227. 
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into  a  dwellinf^-house  of  aD  j  building  not  originally  con- 
Btracted  for  human  habitations,  or  the  conversion  into 
more  than  one  dwelling  house  of  a  building  originally 
constructed  as  one  dwelling  house  only,  shall  be  con- 
sidered the  erection  of  a  new  building  (t). 


POWERS   FOR  REGULATION  OF  BUILDIXOS. 

XXXV.  When^ny  house  {k)  or  building  has  been  taken  JJJJ^  ^^^^ 
down,  in  order  to  be  rebuilt  or  altered,  the  local  board  may  Jown,  ioc«i 

'  ^  board  may 

prescribe  (Z)  the  line  in  which  any  house  or  building  to  be  pmeribe 
hereafter  builc  shall  be  erected,  and  the  same  shall  be  erected  tame  simii 
m  accordance  therewith  (m)  \ 


(t)  The  byelaw  of  a  local  board  provided  that  every  bailding  to  be 
erected  and  used  as  a  dwelling-house  should  have  an  open  space  exclu- 
sively belong! og  to  it.  The  proprietor  of  a  house,  erected  before  the  con- 
stitation  of  Uie  local  board,  which  had  a  coach  house  and  stable  attached 
to  it,  palled  down  the  coach  house  and  stable,  and  erected  a  building 
partly  tbereoa  and  partly  on  an  adjolninpr  piece  of  land  opening  into  an 
old  back  street,  the  access  to  the  old  building  being  by  a  covered  way,  and 
it  was  held  not  to  be  a  new  building  within  the  meaning  of  this  Act,  but 
only  an  addition  to  an  old  building.  Sheil  y.  The  Mayor  of  Sunder^ 
land,  6  H.  A:  N.  769 ;  80  L.  J.  M.  C.  215. 

For  the  interpretation  of  similar  provisions  in  a  local  Act,  see  Pearson 
T.  Kingteon'upon-HuU  Local  Bord,  ubi  supra. 

(A)  See  in  11  &  13  Vict.  c.  63.  s.  2,  ante,  the  definition  of  a  house, 
and  as  to  this  provision  generally,  see  10  &  11  Vict,  c  34,  s.  68,  in  the 
Appendix,  post, 

(/)  Independently  of  this  power  given  to  the  local  board,  the  24  &  85 
Vict.  e.  61,  contains  the  following  provision  in  sect.  28,  **  It  shall  not  be  no  h<nue  to 
lawful  at  any  time  or  times  hereaAer,  within  the  district  of  any  local  be  brought 
bosrd,  to  bring  forward  any  house  or  building  forming  part  of  any  street,  ^^[7^ 
or  any  part  thei'eof,  beyond  the  front  wall  of  the  house  or  building  on  Mntofl«ni* 
either  side  thereof,  nor  to  build  any  addition  thereto  beyond  the  front  of  board, 
such  house  or  building  on  either  side  of  the  same  as  aforesaid,  without 
the  prsvious  consent  of  such  local  board."  The  violation  of  this  enactment 
subjects  a  person  to  an  indictment  for  a  misdemeanor.    A  case  of  a 
prosecution  has  accordingly  occurred,  see   Beg.  v.  Fulfordf  10  L.  T. 
(k.  8.)  346 ;  33  L.  J.  M.  C.  122,  where  however  it  was  held  that  for  the 
purposes  of  the  clause  to  constitute  a  street,  there  must  be  a  row  of 
houMs  continuous  and  approximate  to  each  other 

(m)  When  the  local  board  have,  under  the  proTisions  of  the  last  section, 
approved  of  plans  of  works,  they  cannot  take  proceedings  under  thi^. 
Kcdon,  which  would  set  that  approval  aside.  Slee  ▼.  Mayor  qf  Bra^ford^ 
B  L.T.  (N.8.)  401 ;  0  Jar.  (ir.  a.)  815;  4  Giff.  262. 
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And  the  local  board  shall  pay  or  tender  ODmpeiiaation  to 
the  onmer  (b)  or  other  person  immediately  interested  in  madt 
house  or  bailding  for  any  loss  or  damage  he  may  sustain  in 
consequence  of  his  house  or  building  being  set  back,  the 
amount  of  such  compensation,  in  case  of  dispute,  to  be 
settled  in  the  same  manner  (c)  as  compensation  for  land  to 
be  taken  under  the  provisions  of  '^  The  Landa  CSanses 
Consolidation  Act,  1845|''  is  directed  to  be  settled : 

And  all  the  provisions  of  the  said  l^t-mentioned  Act 
relating  to  the  purchase  of  landa  shall  apply  to  the  paymeat 
made  for  such  loss  or  damage  as  if  it  were  a  purchase  under 
such  Act. 

Local  botrd  XXXVI.  The  local  board  may,  with  the  sanction  of  one 
1^  p"i^  of  Her  Majesty's  principal  secretaries  of  state  (d),  pnrcfaaBe 
"J|"M  '"^of  ^7  premises  for  the  purpose  of  making  new  streets,  and 
making  new  shall  havo  with  regard  to  premises  so  purchased  all  die 

powers  given  by  the   setenty-third  section  of  the  PabHc 

Health  Act;  1848  (e). 

HIQHWAT  REPAIRS. 

coatofbifh-  XXXVII.  ''And  whereas  doubts  have  arisen  as  to  the 
to'^bede-      rate  out  of  which  the  repair  of  highways  is  to  be  provided 

(b)  See  the  deBnidon  of  this  word,  11  &  12  Vict.  c.  63,  s.  S,  anU, 

(c)  The  provision  in  1 1  &  12  Vict.  c.  63,  a.  123,  ante,  is  tliiu  ntpw. 
seded  in  respect  of  this  matter. 

(c2)  This  sanction  may  be  given  hj  a  letter  from  the  aeeretary  of  state 
or  the  assistant  secretary.  See  Arnold  v.  Mayor  of  Ortneoendf  25 
L.  J.  Ch.  776. 

(e)  The  11  &  12  Vict.  c.  63,  s.  73,  ante,  only  applied  to  the 
widening  or  improving  an  existing  street;  the  present  clansa  enables 
the  local  board  to  make  new  streets.  That  section  is  however  anqnalified , 
whereas  by  the  section  in  the  text,  the  sanction  of  the  secretary  of  state 
is  required.  It  is  presumed  that  the  sanction  is  reqaired  as  a  oooditioa 
precedent  to  the  payment  of  the  parcha^e- money.  Refer  farther  to 
10  &  11  Vict.  c.  34,  s.  6S,  pott,  in  the  Appendix,  and  29  &  30 
Vict.  c.  00,  s.  47,  in  note  on  section  76,  po^. 
Powers  of  It  is  to  be  noticed  that  the  24  &  36  Vict.  c.  61,  a.  22,  has  eoacled 
local  boards  generally  that  *'  local  boards  shall  have  the  same  powers  with  regard  to 


c.  98j  M.  86,  37.]        a»  to  Highway  Repair*.  S71 

for  in  distrieU  {f)  under  the  Public  Health  Act,  1848 :"  (g)  ^^yed  out 
Be  it  enacted,  that  in  such  districUy  or  in  districts  where  SL^a'^ 
this  Act  is  adopted,  and  where  no  other  mode  of  providing  JJJ^l^casea 
for  the  repair  of  highways  is  directed  by  any  local  Acty, 
(1.)  Where  the  whole  of  the  district  is  rated  to  public  works 
of  paving,  water  supply,  and  {h)  sewerage,  or  to  works 
for  such  of  these  purposes  as  are  provided  for  in  the 
district,  the  cost  of  repair  of  highways  shall  be  defrayed 
out  of  the  gemral  district  rate : 
(2.)  Where  parU  of  a  district  are  not  rated  for  works  of  Powers  ta 

*  levy  high- 

paving,  water  supply,  and  sewerage,  or  for  such  of  way  rated  u 

these  purposes  as  have  been  provided  for  by  rate  in  the  ^Loes? 

district,  the  cost  of   the  repair  of  highways  in  the 

same  parts  shall  be  defrayed  out  of  a  highway  rate  (t) 

to  be  separately  assessed  and  levied  in  the  same  parts 


any  lands  parchased  by  them  under  or  for  the  purposes  of  '  The  Local  ^j^  respect 
GoTerameot  Act  (1858),'  or  any  Act  incorporatoid  therewitb,  which  they  to  land 
now  have  with  regard  to  lands  purchased  for  Ibe  purpose  of  making  or  purchased 
enlarvhig  streets  under  the  powers  of  the  said  Act."  22  vl^^r  »m 

(/)  The  11  ft  12  Vict.  c.  63,  s.  3,  ante^  contains  a  deBnition  of  the 
word  district, 

{jg)  See  note  on  11  &  12  Vict.  c.  63,  s.  117,    ante.     This  enactment 
had  a  retrospective  as  well  as  a  prospective  operation.    The  special 
limitation  should  be  noted,  because  it  is  not  proposed  to  interfere  with 
special  arrangements  applicable  to  particular  districts.    It  is  here  to  be 
noticed  that  the  sUtute,  25  k  26  Vict.  c.  61,  which  constituted  Highway 
Boards  for  the  repair   of  highways  in  combined  or  united  parishes, 
contained  in  sect.  7,  an  exception  of  all  places  where  a  local  board  had 
been  constructed  under  the   11   k  12  Vict.  c.  63,  or  21  k  22  Vict, 
c.  98.    See  the  subsequent  note  on  this  section.     But  the  26&27  Vict. 
c.  17,  s.  6,  has  enacted  that,  *<where  any  district  under  the  Public  Health  ^ll^eot 
Act,  1848,  and  the  Local  Government  Act  1858,  or  either  of  such  Acts,  Act  districts 
or  any  other  place,  is  surrounded  by  or  adjoins  a  highway  district  con-  to  be  within 
stitatad  under  the  Highway  Acts,  such  first-mentioned  district  or  other  ^|1^7on>^|.!* 
place  shall  for  the  purpose  of  any  meeting  of  the  highway  board  be  pose  of  hii^li- 
deemed  to  be  within  sncl^  highway  district."  waj  meet- 

(k)  Note  the  copulative.    If  the  whole  of  the  district  be  rated  to  ^^S"* 

ie.  fbr)  some  but  not  all  of  those  purposes,  yet  if  some  are  provided 

r  the  whole  district,  the  charge  will  be  upon  the  general  district  rate  ; 
vhen  there  iis  a  part,  which  is  not  liable  to  any  general  rate  for  any  of 
the  purposes  specified,  a  highway  rate  is  to  be  levied. 

(t)  This  means  a  rate  miuie  and  levied  according  to  the  provisions  of 
64  6  WiU.4,c.50. 
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by  the  local  board  as  surveyor  of  highways  (i),  and  die 
cost  of  such  repair  in  the  residue  of  the  district  shall  be 
defrayed  out  of  the  general  district  rate  (Q : 

(3.)  Where  no  public  works  of  paving,  water  supply,  and 
sewerage  are  established  {m)  in  the  district^  the  repair 
of  highways  in  the  district  shall  be  provided  for  by  a 
highway  rate,  to  be  levied  over  the  whole  district  by 
the  local  board  as  surveyors  of  highways : 

(4.)  (n)  Where  part  qfany  toumehipar  pUue,  at  the  time  of  the  ofpU' 
cation  of  this  Act  to  any  dittriet,  ehaU  be  liable  t9  eonMhuteamd 


(k)  Acoordiog  to  11  ft  IS  Vict.  c.  63,  s.  117,  ante.  The  eue  of 
Riehardeon  ▼.  TVft&t ,  4  C.  B.  304,  has  some  bearing  upon  this  pioifimaa, 
though  the  grieranoe  there  complained  of  appears  to  be  remedied  bj  the 
enactment  in  the  text. 

(0  See  11  k  12  Vict  c.  63,  s.  80,  ante,  which  enables  a  local 
board  to  malce  separate  aasessroenU  upon  parts  of  the  district.  Itislo 
be  observed  that  this  clause  renders  it  discretionary  with  the  local  board 
to  make  separate  rates,  so  that  if  they  decline  to  do  so  there  will  be  some 
difficulty  iu  carrying  out  the  provision  of  the  above  clause.  It  is  dear 
that  a  general  district  rate  must  be  levied  for  some  purposes  of  a 
character  affecting  the  whole  of  the  district,  such  as  the  providli^  for 
the  expenses  of  the  election,  the  payment  of  the  officers,  and  the  general 
expenses  of  the  t)oard.  That  must  come  from  the  whole  of  the  district, 
and  is  to  bear  the  charge  of  certain  highway  repairs.  How  eao  parts  of 
the  district  be  prevented  from  bearing  this  charge  in  addition  to  their 
own  ?  What  is  a  general  district  rate  which  is  in  fact  confined  to  a  part 
of  tbedistHctf 

(m)  It  will  not  fail  to  be  noticed  that  in  this  paragraph  there  is  a 
departure  from  the  two  previous  ones.  They  referred  to  the  ossessawnls, 
here  reference  is  made  to  the  eetablUhment  of  the  works.  The  works 
may  have  been  completed,  or  may  be  in  the  course  of  being  executed, 
and  there  may  be  no  assessment.  The  actual  meaning  of  the  LegislaTuie 
is  not  easily  to  be  elicited,  but  most  probably  the  paragraph  means  where 
there  is  no  assessment  for  any  such  public  works. 

(n)  This  subdivision,  No.  4,  is  repealed  by  the  84  &  25  Vict,  c  61,a 
9,  and  in  lien  thereof  the  following  is  enacted : — 
(1.)  Where  part  of  a  township,  or  place  not  comprised  within  any  district 
^irSf  ^^  ^^^^^  **»«  ^^  "Local  Government  Act,  (1868) '»  is  in  force, 

fatghwajs  in         (and  which  part  is  hereinafter  referred  to  as  '*  the  excluded  part),** 
parts  of  was  before  the  said  Act  came  into  force  in  such  district,  liable  to 

towuBblps'  contribute  to  the  highway  rates  for  such  township  or  place,  sadi 

noTiiicladed         excluded  part,  shall,  for  all  purposes  connected  with  the  repairs  of 
in  districts  highways    and  the  payment  of  highway  rates,  be  considered  to 

vnder  Local         i^  ^id  be  treated  as  if  forming  part  of  such  district: 
Act^thenSn  (^0  ^^  ^^^^^  ^  lawful  for  a  meeUng  of  ratepayers  of  tiie  excluded  part 
stated.  (to  be  convened  and  conducted  in  the  manner  prescribed  by  tb« 

thirteenth  section  of  the  said  Local  Government  Act,  (1868),  with 
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pay  to  the  highway  rate»  leviable  or  aooestable  wiihin  stich 
tUetrict,  although  it  shall  not  be  included  in  the  limits  efsueh 
dietrietf  such  part  of  the  said  township  or  place  shall,  for  all 
purposes  connected  with  the  repairs  ofhighioays,  and  the  payment 
iff  highway  rates,  hut  for  no  other  purposes,  be  considered  to  be 
and  be  treated  as  if  forming  part  qfsuch  district  and  comprised 
teiihin  the  limits  thereof  i 

Provided  always  that  no  such  distriei  rate  shall  be  leviable 
within  such  part : 

(5.)  Provided  (o),  tbat  it  shall  not  be  necessary  for  any  local  Certain  tet^ 
board  I  in  the  case  of  any  highway  rate  made  by  them,  to  bedone 
to  do  the  following  acts  or  any  of  them  j  that  is  to  say,  lagh^jme 
To  lay  such  rate  before  any  justices,  or  obtain  their  b??^*^ 

allowance ;  ^*^ 

To    annex    thereto    the    signature    of    such  local 
board  (p) ; 


respect  to  districts  not  being  corporate  borooghS)  or  towns  under  the- 
Jurisdiction  of  improvement  commissioners),  to  decide  that  suclk 
excluded  part  shall  be  formed  into  a  separate  highway  district,  and 
thereupon  the  excluded  part  shall  for  all  purposes  connected  with 
lii^hways,  surveyors  of  highways,  and  highway  rates,  be  considered 
and  treated  as  a  township  maintaining  its  own  highways : 
(S.)    Tbe  requisition  for  holding  such  meeting  a.«  last  mentioned  shall,. 
in  any   excluded  part  where   the  said   Local    Government  Act, 
(I85d)  hast>een  in  force  before  the  passing  of  this  Act,  bo  presented 
within  six  calendar  months  after  the  passing  of  this^  Act,  and  in  all 
other  cases  within  six  calendar  months  after  the  adoption  sf  the^ 
eald  Local  Government  Act,  (1S5S). 
But  notbiug  in  this  section  before  contained  shaU  apply  to  districts  con^ 
Btituted  under  the  Public  Health  Act  (1848),  including  a  part  only 
of  any  parish,  township,  or  place  which  before  the  consticution- of 
such  district  maintained  its  own  highways. 
The  27  &  28  Vict.  c.  lOt,  s.  5,  has  enacted  that  "^wher&  part  of  a 
parish  is  in  pursuance  of  this  clause  treated  a^  forming  part  of  a  district 
coostitttted  under  '*  ttic  Local  Government  Act,  1 858,"  for  all'  purposes 
connected  with  the  repairs  of  the  hfghway»and  the  payment  of  hi;;h way 
rates,  but  for  no  other  purpose  that  part  shall  for  the  purposes  of  *'  the 
Highway  Act,  1802,"  and  that  Act,  he  deemed  to  be  a- place  separately 
maintaining  its  own  highways  and  capable-of  behig  included  in  a  highway 
district  without  requiring  tlie  consent  of  the  local  board  tO'be  Kiven. 

(o)  The  11  &  12  Vict.  c.  6d,  s.  1  l7^io  like  manner  dispensed  with  the 
allowance  by  the  justices  and  the  sigpnatur^  of  the  local  board.  The 
matters  dispensed  with  in  the  text  are  required  in  respect  of  highway 
rates  by  the  5  &  6  Wtfl.  4,  c.  60,  ss.  27,  29,  44. 

{p)  If  the  members  of  the  local  board  do  not  ngn  the  rata  it  may 
become  diiBcutt  to^  prove  that  il  baa  been  madew 

k3 
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To  lay  the  same  before  the  parishioners  assembled  in 

vestry ; 
To  verity  before  any  justices  any  accounts  kept  by 
them  of  such  highway  rates  : 
And  all  such  accounts  shall  be  audited  in  all  respects  in 
the  same  way  as  the  other  accounts  of  local  board  {d)^ 
and  all  ministerial  acts  required  by  any  Act  of  parlia- 
ment  to  be  done  by  the  surveyor  of  highways  may  be 
done  by  the  surveyor  of  the  local  board,  or  by  soch 
other  person  as  they  may  appoint : 
^pp"**^**"*  (6.)  The  surplus  of  any  monies  directed  by  the  one  hundred 
under  arid  seventeenth  section  of  the    Public  Health   Act, 

■ecLll7of  tftjrt\  1  'ii  i»i-i 

ii4ci2Vict.         lo48(tf),  to  be  paid  by  surveyors  of  highways  to  the 

treasurer  of  the  local  boards  and  to  be  carried  to  the 
district  fund  account,  shall,  for  every  district  or  part 
of  a  district  where  the  roads  are  repaired  out  of 
highway  rate,  be  carried  by  the  same  treasurer  to  a 
separate  account  to  be  kept  by  him,  and  called  the 
highway  rate  account  {/). 

The  Act  of  the  thirteenth  Victoria,  chapter  thirty- 
five,^'  for  requiring  annual  returns  of  the  expenditure 
on  highways  in  England  and  Wales  to  be  trans- 
mitted to  the  secretary  of  state,  and  afterwards  laid 
before  parliament "  (^),  shall  apply  to  the  clerk  to  every 

{d)  See  sect.  60,  po$t. 
(e)  See  ante. 

(/)  The  clause  is  here  defective,  as  there  is  no  direction  as  to  what  is 
to  be  done  with  the  sarplus.  The  treasarer  will  bold  it  and  carry  it  to 
an  account,  as  described ;  but  there  is  no  express  authority  ^ven  to  tlie 
local  board  to  apply  or  appropriate  it.  See  note  on  12  &  13  Vict.  c.  63, 
8.  117,  an^e. 

(g)  The  18  k  13  Vict.  c.  35,  s.  2,  is  as  follows  :—'<  the  town  derk^ 

of  every  city,  borough,  port,  cinque  port,  or  town  corporate  snfaject  to 

•  8ic  In  Stat,  the  provisions' of  the  Act  passed  iu  th^  aetfenth  •  year  of  King  WilliaiB 

the  Fourth,  *  to  provide  for  the  i*egulaUon  of  municipal  oorptiratioDS  in 

£ng]aod  and  Wales,'  and  the  clerk  to  the  trustees  or  commisaionen 

s^pointed  under  any  Act  of  parliament  where  the  council  of  such  dtv, 

borough,  port,  cinque  port,  or  town  coi^rate,  or  such  tmslees  or  com- 

Annual  missioners,  are  authorized  to  pave,  cleanse,  or  repair  any  highway,  sfaafl, 

jietanu.       within  thirty  days  next  after  every  annual  or  other  period!^  aocoont  of 


r,  98,  s.  87.]  as  to  Highway  Repairs.  275 


the  receipts  and  ezpenditare  of  sach  coancil,  trastees.  m  eommiseioners, 
in  respect  of  the  highways  under  their  management,  has  been  made  out, 
or  where  provision  is  made  for  the  settlement  or  andit  of  such  account, 
then  within  thirty  days  after  such  settlement  or  andit,  prepare  from 
such  account  a  statement  in  writing,  showing  {tu  far  a$  circutfistances 
will  permit)  the  lilce  particulars  of  such  receipts  and  expenditure  as  ara 
indicated  under  the  heads  of  receipts  and  expenditure  respectively  in  the 
form  contained  in  the  schedule  to  this  Act,  and  shall,  within  the  time 
aforesaid,  transmit  such  statement  to  one  of  Her  Majesty's  principal  secre- 
taries of  state ;  and  if  such  town  clerk  or  clerk  to  the  trustees  or  commis- 
sioners shall  neglect  to  transmit  any  such  statement  within  such  time  as 
aforesaid,  he  shall  for  every  such  offence,  on  conviction,  forfeit  aoy  sum 
not  exceeding  ten  pounds  nor  less  than  five  pounds,  and  such  penalty 
shall  be  recovered  and  applied  as  penalties  are  by  the  said  (a)  Act  made 
recoverable  and  applicable." 

^  Gbxbbal  Statembkt  of  the  Receipts  and  Expenditure  on 
account  uf  the  highways  of  the   parish   [township,   hamlet,  Sec.  of 

in  the  county  of 
for  the  year  ending  25th  March,  18    ,  as  appearing  from  the  accounts 
of  surveyor  qf  highways  for  the  said  parish  Itoionship, 

hamlet,  jr^•]^  ^^lowed  hy  the  justices  at  a  special  sessions  for  the 
highways,  holden  at  on  tlie  dfty 

of 

"  RECEIPTS. 

£    s.    d. 
Balance  in  band  (if  any)  from  last  account        ... 
Rates  or  assessment  received  in  money    .        -        .        - 
Value  of  team  labour  performed  by  ratepayers  in  lieu  of 

rates       ....-...* 
Value  of  other  work  performed  by  ratepayers  in  lieu  of 

rates       -.-...... 

Receipts  from  turnpike  trust  (if  any)         .... 

Other  receipts         ........ 


Total  income       -       £ 

"  EXPEiVDITURE. 

£    *. 
Balance  overpaid  (if  any)  on  last  account  .        -        -        . 
Paid  for  manual  labour    •-..... 

„   for  team  labour  (in  money)       ..... 

„    for  materials  ......•• 

„   for  tradesmen's  bills         ...... 

},   for  salaries      ...        ..•.. 
Value  of  team  labour  performed  by  ratepayers  In  Hen  of 

rates  --........ 


(a)  This  means  6  fc  8  WUl.  4,  o.  76^ 


276  Porters  ef  the  Local  Bomrd     [31  #  22  Ftrt. 

8Qch  local  board  as  aforesaid  in  like  manner  as  to  the 
clerk  to  any  such  trustee  or  commissioner  as  in  such 
Act  mentioned  (a). 


POWERS  AS  TO  STREETS  AKD   ROAJW. 

iMafboard  XXXVIII.  The  powers  given  to  local  boards  <^  health 
for^il^ering^by  the  rixty-ninth  and  seventieth  sections  of  the  Public 
ofVti^to'^  IJealth  Act,  1848  (fr),  to  compel  the  sevicering,  levelliDg, 
toeing  high-  paving,  flaggingi  and  channelling  of  streets  that  are  not 
Mghreays  repairable  at  the  public  expenne,  and  after  the 

Value  of  other  work  performed  by  ratepayers  in  liea  of 

rates    -..>.•-... 

Payments  to  turnpike  trusts  (if  any)  -        -        -        .        - 

Other  paymeota      ----.--- 


Total  expenditure 

Leaving  on  the  25tb  March,  18    ,  a  balance  of 
in  hand,  or  overspent,  as  tlie  case  may  be. 

{Signed) 


Clerk  to  the  Jueticee  of  the  divUiom. 

Jkaed 18    ." 

Note,  this  return  will  be  altered  by  the  omission  of  the  reference  to 
Justices*  allowance. 

(a)  The  24  dc  25  Vict.  e.  61,  s.  10,  enacts  that  "  all  the  powers, 
kcU  bofrds  &Dthorities,  and  discretion  which  in  and  by  the  5  &  6  Will.  4,  c  50,  are 
to  act  Instead  vested  in  and  given  to  the  inhabitants  in  vestry  auembled  of  any  parish, 
of  inhabi-  township,  or  place,  shall,  within  the  districts  where  the  Local  Govern- 
tauts  In  yes-  uj^Qt  Act  is  in  force,  be  vested  in  and  exerciseable  by  the  local  bosid^, 
BhlM  in^thelr  ^^  commissioners  exercising  the  powers  of  such  local  boards,  under  the 
dlatricts  in  provisions  of  this  Act  and  of  'The  Public  Health  Act  (1848),'  and  of 
all  matters     « The  Local  Government  Aet  (1858) ;' 

rhe'provf-?*'      "  ^^^  *^'  ^*^*'  ^'  consents  already  done  or  given  or  purporting  to  be  so 

Rions  of        done  or  given  by  such  local  boards,  under  and  by  virtue  of  the  said  Ace 

6  «c 6  Will.  4,  of  the  6  &  6  Will.  4,  c.  50,  acting  or  assuming  to  act  in  lieu  of  the 

^  '^'  inhabitants  in  vestry  ss-^mbled  of  any  parish,  township,  or  place  within 

the  district  of  the  local  board,  shall  operate  and  be  as  valid  and  efl^usl 

as  if  the  same  had  been  done  and  given  or  executed  by  such  inhabitants 

in  vestry.'^ 

(b)  Ante,  and  see  in  the  note  on  section  referrefl  to  the  provisioa 
in  the  24  &  25  Vict.  c.  61,  ss.  16,  17,  as  to  the  notice  to  be  given  under 
the  former  Act  and  under  this  section. 
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completion  of  such  works  to  declare  Bucb  streets  highways 
repairable  at  the  public  expense,  shall  extend  to  providing 
the  means  of  lighting^  metalling,  or  making  good  such 
streets,  and  may  be  exercised  in  respect  of  the  carriage-way, 
footway,  or  any  part  of  such  streets ; 

And  the  said  powers  shall  also  be  deemed  to  have 
extended,  and  shall  extend  and  be  exercised  in  respect  of  any 
street  or  road  of  which  a  part  was  at  the  time  of  the  appli- 
cation of  the  Public  Health  Act,  1848,  or  is  or  may  be,  a 
public  footpath  (c),  or  repairable  at  the  public  expense,  as 
fully  as  if  the  whole  of  such  street  or  road  had  been  or  was 
a  highway  not  repairable  at  the  public  expense  (d), 

Ho  incumbent  or  minister  («)  of  any  church,  chapel,  orNoincnm- 
place  appropriated  to  public  religious  worship,  which  miniiteror 
is  now  by  law  exempt  from  rates  for  the  relief  of  the  chapei,^^^/ 
poor(/),  shall  be  liable  to  any  expenses  under  the  J^qmb nnder 
sixty  ninth  section  of  the  Public  Health  Act,  1358,  ^^i?^?^ 
or  this  section^  as  the  owner  or  occupier  of  such  church,  J^^i^***^ 
chapel,  or   place,  or  of   any  churchyard,    or   burial 
ground  (g)  attached  thereto ; 

{c)  See  note  oo  1 1  &  12  Vict.  c.  63,  s.  09;  The  laogaage  of  this  clause 
it  retrospective  as  well  a»  prospective.  The  clause  extends  the  power  of 
the  local  board  to  lighting  the  streets  referred  to,  thougpli  apparently 
the  13  k  13  Vict.  c.  94,  s.  S,  in  note  on  II  &  12  Vict.  c.  63,  s.  73^ 
anie,  would  have  applied  to  the  case. 

(<0  See  note  on  11  &  12  Vict.  c.  63,  s.  68,«rn/0. 

(e)  It  is  difficult  to  see  how  the  incumbent  or  minister  of  any  church 
or  chapel  other  than  a  proprietary  chapel  could  have  been  assessed,  under 
the  section  referred  to,  as  the  oumers.  Such  persop  could  not  have  been 
brought  within  the  meaning  of  II  Si,  12  Vict.  c.  63,  s.2,  <iiif«,and  no 
occupier  was  liable  to  tlie  rate  under  the  section  referred  to. 

(/)  See  the  statute  3  &  4  Will.  4,  c.  30.  So  far  as  the  text  goes,  it  only 
exempts  the  incumbent  or  minister,  therefore  the  trustees,  other  than  the 
ioeumbent  or  minister,  would  be  liable,  but  the  clause  provides  that  the 
expenses  shall  not  be  a  charge  on  the  church  or  chapel,  or  churchyard 
or  burial  ground.  Hence,  doubtless,  the  cciurts  would  hold  that  the 
trustees  were  not  liable  to  be  assessed,  inasmuch  as  they  could  not  be 
personally  responsible. 

( g)  A  burial  ground  purchased  under  the  Bdrial  Acts  is  not  to  be 
asaeved  to  any  local  rate  at  a  higher  rate  thanthat  at  which  the  land  was 
assessed  at  the  time  of  the  acquisition;.  18  &  19  Vict.  c.  U8,.  s.  \5:  but 
la  not  wholly  exempt.  The  32  &  33  Vict  c.  40,  enables  the  authority 
who  make  the  rate  to  exempt  Ragged  and  Sunday  Schools  from  thia 
payment  of  soch  rate,  baX  does  not  actoally  exempt  them. 
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Nor  shall  any  such  expenses  be  deemed  to  be  a  eharp 
on  such  churchy  chapel,  or  other  place,  or  on  such 
churchyard  or  burial  ground,  or  to  subject  the  same  to 
distress,  execution,  or  other  legal  process ; 

And(/)  the  local  board  may,  if  diey  think  fit^ 
undertake  any  works  from  the  expenses  of  which  any 
such  incumbent  or  minister  is  hereby  exempted. 

Power  to  XXXIX.  It  shall  be  lawful  for  any  local  board  to  agree  (^) 

to  agree  u    with  any  persons  for  the  making  {K)  of  roads  for  the  public 
ofnewpuSiie  use  through  the  lands  and  at  the  expense  of  such  persons, 
'^^''         and  to  agree  that  such  roads  shall  become  and  the  same  shall 
accordingly  {%)   become,    on    completion,  public    highways 
maintainable  and  repairable  at  the  public  expense ; 

And  it  shall  be  lawful  for  such  board,  with  the  consent  of 
two-thirds  of  their  number  (;),  to  agree  with  such  persons 
to  pay,  and  accordingly  to  pay,  any  portion  of  the  expenses 
of  making  such  roads  out  of  tlie  funds  at  the  dispoeal  of  such 
board  for  public  improvements. 


(/)  The  11  4fc  12  Vict.  e.  63,  s.  69,  ante,  requires  the  local  board  to 
give  notice  to  the  owner  and  occnpier  of  the  premises  to  make  the  street, 
and  Id  their  defaalt  are  empowered  to  do  tiie  works  themselTes.  This 
proviso,  therefore,  deals  with  the  case  when  the  minister  being  exempt, 
there  may  be  no  oumer  liable  to  do  the  works,  and  conaeqaeotly  do 
defaalt. 

{g)  As  to  the  mode  of  making  the  agreement,  qudpre  f 

\h)  It  is  not  quite  clear  from  the  laoguage  who  is  the  proper  poity  to 
make  the  roads,  whether  the  local  board  or  the  owner  of  the  lands ;  bat 
as  the  local  board  are  empowered  to  pay  any  portion  of  the  expenses,  tlie 
better  opinion  seems  to  be  that  the  proprietors  are  to  do  the  requisite 
works,  and  afterwards  the  roads  are  to  be  repairable  at  the  public 
expense,  i.  «.,  out  of  the  district  rate. 

(t)  This  word  appears  to  signify  after  the  agreement  has  been  made. 

{J)  This  is  an  unusual  requisition.  It  would  seem  that  a  mere  majority 
may  agree  for  the  making  of  the  road,  but  that  there  must  be  the  cnnsent 
of  two-thirds  of  the  members  to  the  payment  of  any  part  of  the  cost 
But  probably  the  correct  meaning  is,  that  the  whole  is  to  he  treated  as 
oiie  agreement,  and  that  it  cannot  be  entered  into  at  all  without  the 
eonsenr  of  two-thirds  of  the  board.  It  must  be  noticed  that  His  not 
two-thirds  of  any  meeUog,  but  two-thirds  of  the  whole  board. 
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XL.  It  shall  be  lawful  for  any  local  board  to  agree  (ii)  Power  to 
with  the  proprietors  of  any  canals,  railways,  or  tramroads,  to  coostract' 
and  with  any  landowners  or  other  persons  willing  to  bear  Sridget,  ^., 
the  first  expense  thereof,  for  the  construction  or  alteration  pabu^^i£i!d 
of,  and  accordingly  to  catue  (I)  or  permit  (m)  to  be  constructed  p^S^nf 
or  altered,  any  bridges,  viaducts,  or  arches  over  or  under  ^*^<^fl^  ^'t 
tLuy  such  canals,  railways,  or  tramroads,  at  the  expense  of  under 

1  I  f»»i  ^   \    i_  caiuils,  rail- 

such  persons,  and  at  the  like  expense  (n),  by  agreement,  to  vays^or 

purchase  so  much  of  any  slopes,  embankments,  or  other  parte  of  *'*""**^"* 

such  canals,  railways,  or  tramroads,  or  of  any  adjoining  lands, 

as  may  be  required  for  the  foundation  and  support  of  such 

bridges,  viaducts,  or  arches,  and  the  approaches  thereto,  and 

to  agree  that  such  bridges,  viaducts,  and  arches  respectively 

with  their  approaches  and  accessories,  shall  become,  and  the 

same  shall  accordingly  become,  on  completion,    parts  of 

public  streets  or  roads  maintainable  and  repairable  at  the 

public  expense  \ 

And  it  shall  be  lawful  for  such  board,  with  the  consent  of 

two- thirds  of  their  number,  to  agree  to  pay,  and  accordingly 

to  pay  ((?),  any  portion  of  the  expenses  of  such  construe* 

tion,  alteration,  and  purchase  out  of  the  funds  at  the  disposal 

of  such  board  for  public  improvements ; 


t 


[k)  JiB  to  the  mode  of  making  the  agreement,  qtunre  f 

[/)  In  this  claoM  it  appears  that  the  local  board  may  do  the  works 
themselves.    See  the  provisions  in  the  statute  93  d(  84  Vict.  c.  78. 
which  facilitates  the  making  of  tramways  by  local  boards  and  others. 

(m)  This  most  be  interpreted  with  a  proper  saving  of  private  Interests 
and  righu.  It  is  prssumed  that  the  local  board  can  only  dispose  of  the 
rights  of  the  pabUc,  and  therefore  the  steps  referred  to  cannot  be  taken 
•gainst  the  consent  of  persons  who  are  interested  in  the  sabjects  referred 
to  in  their  existing  condition* 

(r)  It  seems  that  though  the  local  board  may  do  the  works,  or 
porehase  the  same,  they  nuiy  agree  with  the  proprietors  or  landowneia 
that  the  latter  shall  pay  the  cost  in  the  first  instance,  though  ultimately 
the  public  are  to  keep  and  maintain  tliem. 

(o)  See  note  on  section  39  as  to  this  oonsenL  The  provision  clearly 
applies  to  the  proposal  to  pay  or  contribute  to  the  expenses  after  the 
agreement  for  the  alteration  has  been  made.  There  is  some  ambiguity 
as  to  the  funds  refiBrred  to  here,  and  in  the  previous  section. 
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And  it  shall  be  lawful  for  such  board,  with  the  oonseDt  of 
suob  proprietors  and  other  persons  interested^  and  on  socb 
terms  as  may  be  mutually  agreed  upon,  to  adopt  any  existing- 
Imdges,  viaducts,  or  arches  over  or  under  any  such  canals, 
railways,  or  tramroads,  and  the  approaches  thereto,  as  public 
bridges,  viaducts,  or  arches,  and  parts  of  public  streets  or 
roads  maintainable  and  repairable  at  the  public  expense. 

j^««^  XLI.  It  shall  be  fewfu}(J)  for  any  local  board,  by 
to  enter  Into  agreement  with  the  tnntees  of  any  turnpike  road,  or  with 
with  turn-  any  corporation  or  person  liable  to  repair  any  street  or  road, 
L  to  repair,  or  any  part  thereof,  or  with  surveyors  (i;)  of  any  bridge 
*c.  of  roAdfl.  yepajj^j  |,j  gny  couuty,  riding,  or  division,  to  take  upon 

themselves  the  maintenance,  repair,  cleansing,  or  watering 
of  any  such  street  or  road,  or  any  part  thereof,  or  of  any 
road  over  any  county  bridge,  and  the  approaches  thereto,  or 
of  any  part  of  the  said  roads  within  their  district,  and  to 
remove  any  turnpike  gates,  toll  gates,  or  bars  wLich  may  be 
situate  nithin  two  miles  (d)  from  the  centre  of  any  town  or 
place  within  their  district,  and  to-erect  other  turnpike  gates>  toll 
gates,  or  bars  in  lieu  thereof,  on  such  terms  as  the  local  board 


(b)  This  clause  is  intended  to  provide  for  such  cases  as  wonld  fall 
within  the  decision  of  the  case  of  Clayton,  y^Fenwiek:  see  note  on 
11  &  12  Viet.  c.  63,  s.  10,  ante.  The  object  of  the  daase  is  to  aboUsh 
the  tolls  payable  by  the  inhabitants  of  the  district  who  use  the  roads. 

(c)  It  would  seem  that  the  agreement  ought  more  properly  to  have 
been  made  with  the  Justices  of  the  county,  represented  by  the  clerk  of 
the  peace.  The  sur^'eyor  of  the  county  bridges  must  be  treated  as  the 
agent  of  the  justices. 

Riffbir«Ti  in  The  23  &  24  Vict.  c.  68,  s.  20,  enables  the  highway  boards  in  Sooth 
Sooth  Wales  Wales  to  contract  with  the  local  board  of  health  under  the  Public 
Health  Act,  1848,  or  the  local  board  under  the  Aet  in  the  text,  for  the 
repair  of  any  highway  under  the  care  of  such  local  board,  who  will  have 
aU  the  responsibility  of  such  repair,  and  the  board  contracted  with  shall 
be  relieved  therefrom  during  the  pendens  of  the  contract.  The  money 
to  be  paid  under  the  contract  is  to  come  from,  the  monies  appUcable  to 
the  repair  of  such  highways  by  the  highway  board.  «  * 

{d)  This  will  be  construed  to  mean  miles  in  a  straight  line,  aoeordiag 
to  the  crow's  flight.    See  note  on  11  &  12' Vict.  c.  63,  s.  l(j,  ante.    But  ' 
how  Is  the  centre  of  the  town  to  be  ascertained  ? 
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and  tbe  trustees,  or  corporation,  or  person  or  snrveyor  afore* 
said  may  agree  upon  between  themselves ; 

Provided  that  in  case  any  mortgage  debt  is  charged  upon 
the  tolls  of  any  such  turnpike  road  no  agreement  shall  be 
made  for  tbe  removal  of  any  of  the  toll  gates  or  bars  thereon, 
unless  with  the  previous  consent  in  writing  of  a  majority  of 
least  two-thirds  in  value  of  the  mortgagees ; 

And  that  when  the  terms  arranged  shall  include  any 
annual  or  other  payments  from  the  local  board  to  the 
trustees,  then  such  payments  may  be  secured  on  the  local 
rates,  in  the  same  manner  as  other  charges  on  the  rates  are 
authorized  by  this  Act  {e) ; 

Provided  also,  that  all  executors,  administrators,  guardians, 
trustees,  and  all  committees  of  the  estates  of  idiots  and 
lunatics,  who  as  such  are  for  the  time  being  entitled  to  any 
money  charged  or  secured  on  the  tolls  of  any  such  turnpike 
road,  may  consent  to  any  such  agreement  as  aforesaid,  as  fully 
as  if  they  respectively  were  so  entitled  in  their  own  right, 
discharged  of  all  trusts  in  respect  thereof,  and  all  executors, 
administrators,  guardians,  trustees,  and  committees  so  con- 
eenting  are  hereby  severally  indemnified  for  so  doing. 

XLII.  And  '^  whereas  by  the  seventieth  section  ( /*)  of  the  oMeetfont 
Public  Health  Act,  1848,  it  is  provided  that  no  street  shall  !f  iiV  12 
become  a  highway,  under  the  provisions  of  such  section,  if  te^/by* 
within  one  month  after  notice  in  writing  shall  have  been  ^SJmlw^i 
first  put  up  as  therein  mentioned,  the  proprietor  of  such  ^Tbi^.. 
street,  or  the  person  representing  or  entitled  to  represent  J^^'^^* 
such  proprietor,  shall,  by  notice  in  writing  to  the  local  board, 
object  thereto;  and  doubts  have  arisen  as  to  the  effect  of 
such  provision :"  Be  it  enacted,  that  no  such  objection  shall 


(•)  See  Met.  57 ,  post,  which  appetnto  be  referred  to.  Bat  as  regards 
the  rastrictJoiM  therein  meotioned,  it  may  be  doabted  whether  any  other 
than  that  which  requires  the  consent  of  the  secretary  of  state  will  be 
applicable. 

(/)  Seeonfs. 
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be  of  force  unleas  made  either  by  the  sole  proprietor,  or  (if 
more  than  one)  (g)  by  the  majority  in  number  of  snch 
proprietorsy  and  in  aacertaioing  each  majority  joimt  pro- 
prietors (h)  shall  be  reckoned  and  considered  one  proprietor. 

Certain  XLIII.  Notwithstanding  anything  contained  in  the  PaUic 

!!^'^to  Health  Act,  1848,  or  this  Act  (t),  it  shall  not  be  lawfiil  for 
vith!^'^  DC  ^^^  ^ocal  board  to  open  or  in  any  way  disturb  any  of  the 
Biwo  eon.  public  roads  or  foothpaths  under  the  charge  of  the  oom- 
herein  misffioners  of  the  metropolis  turnpike  roads  north  of  the 
Thames,  or  of  the  New  Cross  turnpike  roads,  or  of  the 
trustees  acting  in  execution  of  the  Surrey  and  Sussex 
Soads  Act,  1850,  except  upon  the  conditions  and  sobjeet  to 
the  regulations  hereinafter  contained;  that  is  to  say, 
(1.)  The  local  board  shall  leave  at  the  office  of  the  oom- 
missioners  or  trustees  of  such  road  seven  days'  previous 
notice,  containing  full  particulars  of  any  works  in- 
tended to  be  executed  by  them,  and  affecting  any  of 
such  roads: 
(2,)  If  the  general  surveyor  of  the  said  commissioners  or 
trustees  directs  the  works  to  be  on  any  particular  pare 
of  such  roads  the  local  board  shall  be  bound  to  obey 
such  directions. 


(g)  By  foroa  of  the  11  ft  12  Viet.  e.  69,  s.  2,  ante,  it  would  Iwvo 
appeared  that  when  there  was  more  than  one  proprietor  all  most 
hare  objected.  Now,  it  will  be  seen,  a  certain  proportion  only  an 
reqnired  to  object. 

Ih)  If  there  be  seveml  proprietors  it  is  difficult  to  see  bow  they  can  be 
other  than  all  joint  proprietors.  The  Legislature  probably  intended  to 
provide  for  cIhsms  of  several  proprietors,  in  which  case  one  person  might 
be  a  proprietor  of  one  part  of  the  street,  while  several  might  be  the  j^t 
proprietors  of  another  part.  In  snch  a  case  there  would  be  one  yola  in 
respect  of  each  part  Bnt  if  the  qnestion  tnm  npon  the  proprietonUp 
of  one  part,  which  belongs  to  sevenil  persons,  they  must  all  have  aepanta 
votes. 

(0  Tbere  will  not  be*  fonnd  any  express  provision  in  these  Acts 
applicable  to  those  localities,  with  regard  to  which  the  long  specSal 
regulations  that  follow  have  been  introduced  into  this  public  statnte; 
but  Mr.  Taylor  points  out,  that  parts  of  the  roads  referred  to  lie  within 
the  jurisdiction  of  the  certain  boards  of  health,  who  might  claim  power 
to  exercise  some  of  the  powers  granted  by  those  Acts. 
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(3.)  Except  by  the  permission  of  the  said  comissioners  or 
trustees,  the  traffic  of  anj  of  the  said  roads  shall 
Dot  at  one  time  be  stopped  or  in  any  way  hindered « 
along  more  than  half  of  its  width,  nor,  if  the  half  left 
open  is  of  less  than  the  clear  width  of  fourteen  feet, 
along  more  than  one  hundred  yards  in  length ;  and  no 
alteration  shall  be  made  in  the  inclination  of  any  of  the 
said  roads  of  more  than  one  foot  in  sixty  feet : 

(4.)  All  works  shall  be  done  under  the  superintendence  of 
the  general  surveyor ; 

And  all  such  precautions  as  he  may  direct  for  the 
protection  and  convenience  of  the  public  shall  be  taken 
by  and  at  the  expense  of  the  party  doing  the  works, 
and  in  default  the  said  surveyor  shall  cause  to  be  done 
in  that  behalf  what  he  may  think  proper ;  and  the  party 
doing  the  works  shall  in  all  cases  of  damage  occurring 
by  reason  of  such  works,  and  whether  such  precautions 
are  or  not  taken,  be  answerable  to  the  person  suffering 
such  damage,  the  said  commissioners  or  trustees  being 
hereby  absolved  from  all  liability  in  respect  of  the  con- 
sequences of  such  works ; 

(5.)  The  party  doing  the  works  shall,  as  regards  every  road 
opened  or  disturbed,  restore  the  same  to  its  original 
state  as  to  surface  and  material,  and,  in  order  to 
meet  the  expenses  consequent  upon  the  subsidence  of 
materials  newly  filled  in,  shall  repay  to  the  said  com- 
missioners or  trustees,  on  demand,  such  sum  as  they 
have  expended  in  restoration  of  the  road,  not  exceeding 
one  shilling  for  every  superficial  square  yard,  and  so  fiir 
as  the  works  affect  the  same,  shall  make  good  all 
drainage,  paving  of  water  channels,  curbs  of  footpaths, 
and  other  matters  and  things  connected  with  the  main- 
tenance of  the  said  roads ; 

And  on  default  the  said  surveyor  may  cause  to  be 
done  in  that  behalf  what  he  may  think  fit;  * 
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far  the  prevention  of  emohe  are  not  now  in  force,  in  wiuch 
the  local  board  fthall  resolve  that  any  one  or  more  of  such 
processes  should  be  exempted  from  penalties  (/)  for  not  con- 
suming all  smoke,  for  any  time  specified  in  such  resoludoo, 
not  exceeding  ten  years,  which  may  be  annually  renewed  for 
a  similar  or  any  shorter  period,  if  the  board  shall  think  fit ; 

And  any  justice  or  justices,  before  whom  any  person  shall 
be  summoned  may  remit  the  penalty  in  any  case  within 
such  district  in  which  he  or  they  shall  be  of  opinion  that 
such  person  has  adopted  the  best  known  means  for  preventing 
any  nuisance  from  smoke,  and  has  carefully  attended  to  the 
same,  so  as  to  consume,  as  Jar  as  possible,  the  smoke  arising 
from  any  process  so  exempted  during  such  time  as  any  sock 
resolution  shall  extend  to  (g) 

Unless  an  order  (ft)  shall  be  issued  by  one  of  Her 
Hajesty^s  principal  secretaries  of  state  directing  that  such 
exemption  shall  no  longer  be  continued  in  such  district  to 
such  processes  or  any  of  them  after  a  time  specified  in  such 
order  (i). 


instance,  a  district  is  hereafter  to  be  formed.  The  text  applies  to 
thing  existing;  at  the  date  of  the  Act.  Probably  the  loMcal  Acts  which 
contain  special  provision  on  this  point,  or  which  incorporated  the  10  ft  1 1 
Tict.  c.  34,  and  16  &  17  Vict.  e.  12S,  ^rere  intended  to  be  referred  to ;  to 
that  where  the  consumption  of  smoke  was  required  by  the  Act  the  local 
bovd  could  not  exempt,  but  when  there  was  no  such  requisition,  they 
oonld.  dee  further  as  to  smoke  which  is  not  burnt  properly,  89  &  90 
Vict.  c.  90, 8. 19,  in  the  Appendix. 

(J)  Which  penalties  are  prescribed  by  10  &  11  Vict.  c.  34,  s.  106. 

{g)  This  is  idmilarto  the  provision  In  the  Nuisances  Removal  Act,  IB 
iL  19  Vict.  c.  121  s.  87. 

A  local  Act  incorporated  the  Smoke  Provisions  of  the  10  &  1 1  Viet, 
e.  34,  but  contained  a  similar  power  to  that  in  the  text  of  remisaioo 
of  the  penalties.  Where  a  magistrate  found  that  the  only  mode  by 
which  the  emission  of  smoke  complained  of  could  be  diminished  would 
render  it  impossible  for  the  defendant  to  carry  on  his  business  with  the 
furnace  he  used,  the  Court  of  Exchequer  held  that  he  had  consumed  tbe 
smoke  a»far  a»  possible,  and  was  entitled  to  a  remission.  Tliese  words 
are  not  to  be  construed  absolutely,  but  as  signifying,  "  at  far  as  ppsaible, 
ccmsisteot  with  the  carrying  on  of  the  trade  for  which  the  fnraaee  is 
used."    Cooper  v.  Woolley,  36  L.  J.  M.  C.  87 ;  L.  R.2  Ex.  88. 

(h)  As  to  this  order  see  sect.  81,  post, 

(t)  This  clause,  so  fkr  as  it  relates  to  the  consumption  of  smoke,  ia 
afaigularly  peipletlng  to  the  reader.    The  efibet  of  it  appeua  to  be  u 
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XLVI.  In  any  district  (A)  where  the  Public  Health  Act,  S*^hSng 
1848,  is  in  force,  or  where  this  Act  is  adopted,  and  in  which  ^ui.^^^^) 
the  Act  passed  in  the  third  and  fourth  years  of  the  reign  of  J|J^  ^p«'- 
King  William  the  Fourth,  intituled '*  An  Act  to  repeal  an  «»*•  ^«« 
Act  of  the  Eleventh  Year  of  His  late  Majesty  King  George 
the  Fourth,  for  the  lighting  and  watching  of  Parishes  in 
England  and  Wales,  and  to  make  other  provisions  in  lieu 
thereof/'*  has  been  adopted,  the  said  last- mentioned  Act 
shall  be  superseded  by  this  Act  (1),  and  all  lamps,  lamp  posts, 
gas  pipes,  fire  engines,  hose,  and  other  property  vested  in 
the  inspectors  for  the  time  being  under  the  said  Act,  shall,  in 
all  existing  districts  under  the  Public  Health  Act,  1848,  and 


foUovs.  The  10  d:  ]1  *Vict.  c.  34,  s.  lOS,  requires  that  the  smoke  of 
the  farnftces  of  certain  works  shall  be  consamed,  but  an  exception  may 
be  made  in  respect  of  certain  trades  in  districts,  where  at  the  date  of  thia 
statate  the  provisions  of  the  Act  prohibiting  the  continuance  of  smoke 
are  not  in  force,  if  the  local  board  resolve  that  the  penalty  should  not  be 
iacmred  in  respect  of  certain  works  for  a  term  which  may  be  annually 
renewed.  Again,  a  justice  may  remit  the  penalty  incurred,  if  satisfied 
that  the  best  means  have  been  resorted  to  for  the  consumption  of  the 
smoke  during  the  time  mentioned  in  the  resolution.  But  all  these 
exemptions  and  remissions  will  l)e  unavailing  if  the  secretary  of  state  by 
his  order  prohibit  the  continuance  of  the  exemption. 

It  seems  therefore,  that,  after  the  resolution  of  the  local  board,  a 
party  may  be  snmmoned  before  the  justice,  who  will  have  power  to 
enforce  the  penalty  or  to  remit  it,  unless  the  secretary  of  state  has 
interfered  and  prohibited  the  exemption. 

(A)  This  clause  it  is  to  be  presumed  will  only  take  effect  in  districts 
co-extensive  with  the  place  where  the  3  &  4  Will.  4,  c.  90,  has  been 
adopted. 

{I)  The  3  &  4  Will.  4,  e.  90,  provides  for  the  watching  and 
lighting  of  parishes.  The  Public  Health  Act,  1848,  amended  by  12  & 
13  Vict.  c.  94,  antBt  provides  for  the  lighting  of  the  district,  but 
there  is  no  provision  for  the  watching.  Nevertheless  as  the  whole  of  the 
first  Act  is  superseded,  it  might  seem  to  follow  that  no  provision  for 
watching  the  districts  which  are  not  boroughs,  or  places  governed  by 
some  local  Act  containing  powers  to  watch,  would  be  available  after  the 
paasingof  this  Act,  so  that  tlie  county  police  must  act  in  snch  places 
exclusively.  But  the  Act  is  not  repealed,  a  new  word,  superseded^ 
is  used,  which  appears  to  signify  that  something  else  is  substituted  for 
what  has  gone  before.  No  provision  is  made  in  these  Acts  for  watching 
the  district,  and  as  there  is  nothing  substituted  for  the  provisions 
prerionsly  existing,  it  seems  most  reasonable  to  constrne  the  clause  at 
not  affecting  this  part  of  the  3  dc  4  Will.  4,  c.  90. 
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elsewhere  upon  the  adoption  of  this  Act,  vest  in  the  bcal 
board  (a) 

When  TM-  XLVII.  In  any  district  where  a  vestrj  adopts  the  Act 
^prS^mtd  P^^s^^  io  ^^  tenth  yesLT  of  the  reign  of  Her  present  MajestTy 
c^tVIoo^  chapter  seventy-Jour,  and  intituled  "  An  Act  to  encourage 
^Mxdto  be  the  Establishment  of  Public  Baths  and  Wash-houses,"  the 

the  oommLi*  ,        _  ,  ' 

•lonen  under  local  board  may,  at  the  option  of  the  said  vestry  (b),  be  the 
commissioners  for  the  execution  of  the  said  Act,  and  shall 
thereupon  have  all  the  powers,  duties,  rights,  and  obligations 
of  commissioners  under  the  said  Act ; 

And  all  expenses  incurred  by  the  local  board  in  carrjii^ 
into  execution  the  powei-s  given  to  them  by  the  said  Act 
shall  be  defrayed  out  of  general  district  rates,  and  all  receipts 
by  them  by  reason  of  the  exercise  of  such  powers  shall  be 
carried  to  the  district  fund  account  (c). 

seetionsof        XLVIIL  The  sixty-Jirst  {d)  and  so  much  of  the  nxiy^ 
I! &uZ^  second  (e)   sections  of  the  Public  Health  Act,    1848,  as 

eUughter- 

houeee,    re-  — ^ 

peeled* 

(a)  With  regard  to  the  transfer  of  liabilities,  aee  Sinnoit  r.  Wkite- 

chapel  Board  of  Workt^  22  Jur.  263. 

(h)  These  words  are  peculiar,  but  it  was  meant  that  if  the  fuslij 

think  lit,  the  power  shall  be  referred  to  the  local  board,  proTided  the 

latter  be  willing  to  accept  the  charge.    The  29  &  30  Vict,  c  90,  a.  43, 

gives  an  original  authority  to  the  local  board,  as  it  is  there  enacted  that 

Local  Board  "  '^^*^  boards  acting  in  execution  of '  The  Local  Government  Act,  1858, ' 

in  oertain      may  adopt  the  '  Act  to  encourage  the  Establishment  of  Public  fiatlis 

2"^  ^^    "^^  Wash-houses,'  and  any  Act  amending  the  same,  for  Distrietm  in 

ead*\^h!^  which  those  Acta  are  not  already  in  foi'ce  ; 

houeee  Acta.      "  ^^  yihen  they  have  adopted  the  said  Acts  the^^  shall  hare  all  the 

Powers,  Duties,  and  llights  of  Commissioners  nnder  the  said  Acts  ; 

"And  all  expenses  incurred  by  any  local  Board  in  carrying  into 

execution  the  Acts  refeixed  to  in  ttiis  section  shall  be  defrayed  out  of  the 

General  District  Rates,   and  all  receipts  by  them  under  the  said  Acts 

shall  be  carried  to  the  District  Fund  Account." 

(c)  The  Acts  referred  fo  are  9  &  10  Vict.  c.  74,  and  10  &  11  Tict. 

c.  61,    and  are  printed  in  the  Appendix.    The  10  d:  11  Vict.  e.  34, 

ss.  13i3~141,  contained  provisions  for  the  establishment  of  public  baths 

and  wash-houses,  open  bathing  places,  and  diying  grounds. 

{<0  See  ante. 

(e)    See   ante.     The   slaughter-houses  will    be    regulated  bj  the 

provisions  of  10  &  11  Vict.  c.  34,  incorporated  hei«with  bj  eeet.  41^ 
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empowers  the  local  board  to  make  hyelaws^  with  respect  to 
all  slaughter-hoaiies,  shall  be  repealed. 

XLIX.  In  any  district  where  a  vestry  of  any  one  or  more  i<ocai  boam 
parish  or  place  comprised  therein  having  a  known  or  defined  board  of 
boundary  (/)  adopts  the  Act  passed  in  the  tfcentieth  and  though  um 
tfcenty-first  years  of  the  reign  of  Her  present  Majesty,  g|^d  be 
chapter  eighti/'One,  and  intituled  ''  An  Act  to  amend  the  l^^^  the 
Burial  Acts,"  the  local  board  may,  at  the  option  of  such  ^***  ^^5"* 
vestry  (^),  be  the  burial  board  for  the  execution  of  the  said 
Act  within  such  parish   or  parishes,    place    or  places,  so 
adopting  the  Act  as  aforesaid,  and  shall  thereupon  have  all 
the  powers,  duties,  rightSy  and  obligations  of  a  burial  board 
under  the  said  Act  (A) ; 

And  all  expenses  incurred  by  the  local  board  in  carrying 
into  execution  the  powers  given  to  them  by  the  said  Act 
shall  be  defrayed  out  of  rates  to  be  levied  on  such  parish  or 
parishes,  place  or  places,  so  adopting  the  Act  as  aforesaid,  in 
the  same  manner  as  general  district  rates  are  to  be  levied 
under  the  provisions  of  this  Act  (i) ; 


•nd  printed  in  the  Appendix,  lect.  128,  whereof  wiU  enable  the  local 
board  to  make  byelaws  for  the  purpose.  Heuoe  the  proTision  in  the 
former  statute  has  been  repealed. 

(/)  Relierence  is  here  made  to  sect  12  of  this  Act,  ante.  See  the 
provisions  relating  to  burials  contained  in  11  &  12  Vict  c.  68,  ss.  81, 
82,  83,a»<0,  and  21  &  22  Vict.  c.  81,  ss.  4,  5, 27,  in  the  Appendix. 

{g)  See  note  on  sect.  47,  ante, 

(i)  Some  burial  boards  have  the  fee  simple  of  the  burial  ground 
Tested  in  them,  but  there  are  no  words  to  transfer  this  property  to  the 
local  board  oi  health  ;  and  if  the  burial  board  be  nM  kept  up,  there 
wUl  be  some  diflScnlty  in  dealing  with  the  legal  rightsof  property  therein. 
In  sQcb  cases  it  seems  advisable  that  no  change  should  be  made. 

(t)  See  sect.  65,  pott.  The  difficulty  of  providing  for  these  expenses 
has  been  met  by  tbe  statute  28  &  24  Vict.  c.  64,  entitled  <'  An  Act  to  prgmnbis. 
make  further  provision  for  the  expenses  of  Local  Boards  of  Health  and 
Improvement  Commissioners  acting  as  burial  boards."  It  was  dated 
August  6tb,  1860,  and  after  redtiug  that  by  the  20  &  21  Vict  c.  81,  **  to 
amend  the  Burial  A  ct$,"  it  is  provided  that  upon  tbe  petition  of  the 
local  board  of  .health  of  any  district  established  under  the  Public 
Health  Act,  or  upon  tbe  petition  of  any  commissioners  elected  by  the 
ralapayen  and  acting  under  or  by  virtue  of  the  powers  of  any  loc€U  Act 

O 
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And  all  receipts  by  them,  by  reason  of  the  exercise  of  svdi 
powers,  shall  be  carried  to  the  credit  of  snch  parisk  or 
parishes,  place  or  places,  so  adopting  the  Act  as  aforesaid: 

of  parliament  for  the  improvement  of  any  town,  paiieh,  orbon^gb, 
etating  that  the  district  of  such  local  board  of  health  or  of  sncb  comiDii. 
doners  is  co.extensiYe  with  a  district  for  which  it  is  proposed  to  jftm^ 
a  burial  ground,  and  that  no  borial  board  has  been  appointed  far  ndi 
district,  and  tliat  an  order  in  council  haa  been  made  for  closing  sll  or 
any  of  the  borial  grounds  within  the  paid  district,  it  should  be  lavfUfcr 
Her  Majesty,  with  the  adf  ice  of  her  privy  council,  in  case  Her  Migsi^ 
see  fit  so  to  do,  to  order  that  such  local  board  should  be  a  burial  bosri 
for  the  district  of  snch  local  board,  or  that  such  commissioners  aboald  be 
a  burial  board  for  the  district  of  such  commissioners,  and  that  then* 
upon  such   local  board  or   such   commissioners,  aa  the  caae  mjgfat 
be,  should  be  a  burial  board  for  such  district  aocordingl; :  and  thst 
under  The  Local  Oocemment  Act,  1858,  a  local  board  may,  at  the  optioB 
of  the  vestry,  be  the  burial  board  in  certain  cases :  And  that  It  ii 
expedient  that  such  local  boards  and  commissioners  respeetivdy,  vIwb 
constitoted  burial  boards,  should  be  authorised  to  provide  Ibr  thsfr 
expenses  as  thereinafter   mentioned:"  it  was  enacted  as  follows, 
EzpeDses  of     **Any  money  required  by  any  local  board  constituted  a  burial  boaidiar 
local  board    defraying  the  expense  of  carrying  into  execution  the  powers  and  proniioBf 
constitnted    of  the  Burial  Ads  and  of  this  Act  in  the  district  for  which  they  miy 
board  mav     ^*^^  ^^^^  ^  constituted  a  burial  board,  or  for  paying  any  monies bor 
be  paid  out    rowed  or  annuities  granted  under  the  authority  of  the  said  Acts,  orssy 
of  general     interest  on  monies  borrowed,  or  for  providing  a  sinking  fbnd  for  tfas  fe- 
diRtrict  rate,  payment  of  such  monies,  may,  \f  the  local  board  no  think  fit,  be  pskl 
MMo-ate        ^°^  ^^  ^^^  general  district  rates  leviable  within  such  district ;  and  soch 
rate.  local  board  may  levy  as  part  of  the  general  district  rate,  or  by  a  scpsxats 

rate,  under  the  name  and  designation  of  a  burial  rate  to  be  assessed  sod 
recovered  in  lilce  manner  as  a  general  district  rate  within  the  district  fee 
which  they  act  as  a  burial  board,  such  sums  of  money  as  shall  be  £roa 
time  to  time  necessary  for  the  purposes  aforesaid,  or  any  of  them. 
.      "Any  money  required  by  any  such  commissioners  as  afweiaid  vbo 
Improve!^  ^    ^^^^^  ^^^^^  ^>^°  constituted  a  burial  board  for  defraying  the  expense  of 
ment  com-    carrying  into  execution  the  powers  and  provisions  of  the  Burial  Ads  !a 
miasionera,    the  district  for  which  they  may  have  been  so  constituted  a  burial  board,  or 
aaa  burial^  ^^  paying  any  monies  borrowed,  or  annuities  granted  under  the  aothori^ 
boaid,  may    of  the  said  Acts,  or  any  interest  or  monies  borrowed,  or  for  proriding  a 
be  paid  out  sinking  fund  for  the  repayment  of  such  monies,  may,  if  the  commis* 
of  improTe-  gioners  so  think  fit,  be  paid  out  of  the  improvement  rate  leviable  withio 
or  bj sMpa*  *°^^  district, and  the  commissioners  as  such  burial  board  may  lety  tt 
rate  rate.       part  of  the  improvement  rate,  or  by  a  separate  rate  under  the  name  and 
designation  of  a  burial  rate  to  be  assessed  and  recovered  in  like  manner 
as  an  improvement  rate,  such  sums  of  money  aa  shall  be  from  time  to 
time  necessary  for  the  purposes  f|foreaaid  or  any  of  them. 
Separate  *•  The  local  board  and  the  commissioners  respectively  who  m^  bats 

bTkept*  ^  ^^^^  constituted  a  burial  board  shall  keep  distinct  accounts  of  their 
^         receipts  and  expenditure  in  the  exerdse  of  Uieir  functions  as  such  burial 
board ;  and  where  their  expenses  ax-e  defrayed  by  monies  raited  aoder  tfas 
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ProTided  (Z)  nevertheless,  that  in  case  the  parish  or 
parishes,  place  or  places  comprised  in  such  district  so 
adopting  the  Act  as  aforesaid  shall  have  been  declared  a 
ward  or  wards  for  the  election  of  members  of  the  local 
board,  and  members  shall  have  been  elected  by  and  for  sach 
-ward  or  wards,  the  last-mentioned  members  shall  form  the 


proTisioDS  of  this  Act,  mich  aceoants  shall  be  audited  la  the  same 
manner  as  other  acoonnts  of  the  receipts  and  expenditure  of  such  local 
board  and  commissioners  respectively,  and  any  surplus  of  the  monies 
raised  by  any  rate  made  under  this  Act,  and  of  the  income  of  any  burial 
^roand  provided  by  means  of  monies  raised  or  paid  under  theprorisions 
of  this  Act,  which  may  remain  after  payment  of  the  expenses  and  monies 
which  should  be  defrayed  or  paid  under  tlie  Burial  Acts,  shall  be 
applied  in  aid  of  the  general  district  rate  or  improYement  rate,  as  the 
case  may  be,  levied  within  the  district,  which  shall  have  been  or  might 
have  been  charged  with  a  separate  rate  under  this  Act. 

''  vrhere  any  parish  or  place  has  been  divided  into  two  or  more  parts  ^  |o  ^p. 
or  districts  for  all  or  any  ecclesiastical  purposes,  and  any  one  of  such  pointment  of 
parts  has  a  separate  burial  ground,  it  shall  not  be  lawful  for  the  vestry  Dorial  boards 
or  meeting  in  the  nature  of  a  vestry  for  such  entire  parish  or  place  to  **^^<>°^  «>"- 
appoint  a  burial  board  without  the  approval  of  one  of  Her  Majesty's  [a^  of^tei 
principal  secretaries  of  state. 

With  regard  to  the  preservation  of  burial  grounds,  the  24  &  25  Vict,  x^^sai  boards 
e.  61,  8.  SI,  enacts  ''that  all  local  boards  of  health  constituted  burial  of  beaitb 
boards  may  from  time  to  time  repair  and  uphold  the  fences  surrounding  ™*T  repair 
any  burial  ground  which  shall  have  been  discontinued  as  such  within  ro^jQ^* 
their  Jurisdiction,  or  take  down  such  fences  and  substitute  others  in  lieu  barial 
thereof,  and  shall  from  time  to  time  talce  the  necessary  steps  for  preventing  grounds, 
the  desecration  ofsocb  burial  grounds,  and  placing  them  in  a  proper  sanitary 
condition ;  and  where  such  burial  boards  are  a  local  board  of  health, 
they  may  from  time  to  time  pass  byelaws  for  the  preservation  and  re- 
gulation of  all  burial  grounds  within  their  limits,  and  tlie  expense  of 
carrying  this  section  into  execution  may  be  defrayed  out  of  any  rates 
autboriied  to  be  levied  by  any  local  board  constituted  a  burial  board." 

(I)  It  will  be  found  that  in  many  districts  there  are  several  separate 
pariahes— some  of  these  may  have  their  distinct  burial  boards.  It  would 
lie  ineonvcoient  that  the  burial  iKMird  should  be  transferred  to  the  local 
board  of  health,  but  that  inconvenience  can  seldom  be  avoided.  This 
proviso  contemplates  the  case  of  a  parish  forming  a  ward  in  the  district, 
and  then  enacts  that  the  members  of  the  local  board  elected  by  such 
ward  shall  form  the  burial  board  of  sach  parish.  It  is  by  no  means 
clear  whether  the  option  of  the  vestry  must  intervene;  but  it  rather 
seems  as  though  it  must.  The  language  here  used  is  indeed  unqualified, 
and  this  coostitntion  of  the  burial  board  and  that  of  the  local  board  of 
health  have  the  same  element,  via.,  election  by  the  ratepayers  of  the 
parish  ;  yet  this  is  but  a  proviso  to  a  general  proposition,  in  which  the 
eptiomf  ih»  vutry  must  intervene. 

o  2 
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burial  board  for  such  pariRh  or  parisheSy  plaee  or  places  so 
formed  into  a  ward  or  wards  as  aforesaid,  instead  of  the 
members  of  the  said  local  board,  and  shall  have  all  the  like 
powers,  daties,  rights,  and  obligations  of  the  burial  board 
under  said  Act  of  the  twentieth  and  tfpemty-^rgt  yean 
of  the  reign  of  Her  present  Majesty,  chapter  eighty- 


Power  of         L.  The  local  board  shall  in  non-corporate  dUtriete^ 

local  board       -  _   ,  ,  i-     i         ».       . 

to  oatabusb  the  consent  of  the  owners  and  ratepayers  of  the  district,  to 
with  consent  be  expressed  by  resolution  in  the  manner  herein  provided 
andTate^  with  rcspect  to  resolutlons  for  the  adoption  of  this  Act  (&), 
"•^"■-  and  in  corporate  dietrxcts^  shall,  with  the  consent  of  two- 
thirds  of  the  local  board,  have  the  power  to  do  (c)  the 
following  things  or  any  of  them  within  tneir  district : 

(1.)  To  provide  a  market  place,  and  construct  a  market 

house  and  other  conveniences,  for  the  purpose  of 

holding  markets; 
To  provide  houses  and  places  for  weighing  carts  ; 
To  make  convenient  approaches  to  such  market; 
To  provide  all  such  matters  and  things  as  may  be 

necessary  for  the  convenient  use  of  such  market ; 
To  purchase  {d)  or  take  on  lease  land,  and  public  or 

private  rights  in  markets,  and  tolls,  for  any  of  the 

foregoing  purposes ; 


(d)  8ee  66ctioii  18  of  tbis  Act,  ante^ 

(c)  It  will  be  seen  that  there  is  no  compnliion  upon  the  local  board  to 
act,  notwithstanding  the  resolution  of  their  constitnents,  and  there  viMt 
be  the  consent  of  two-thirds  of  aU  the  members  of  the  boaid,  not  of  that 
of  a  meeting. 

(d)  The  11  &  12  Vict  c.  63,  s.  84,  anU,  enables  the  local  boaM  to 
purchase  or  take  on  lease  land  and  premises  by  agreement ;  and  section 
76,  poHf  incorporates  the  Lands  Clauses  Consolidation  Act,  1847,  wfaick 
contains  special  proviaions  in  regard  to  the  taking  of  lands  otkerwim  than 
by  agreement.  Nothing  is  here  said  in  regard  to  the  chargea  inemred 
for  these  pnrchases  and  works ;  therefore  they  mnst  be  ehaiged  npen 
the  general  district  rates. 
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To  take  stallages^  rents,  and  tolls  in  respect  of  the  use 
by  any  person  of  such  market  house ; 
Bat  no  market  or  daughter-house  {e)  shall  be  established 
in  pursuance  of  this  section  so  as  to  interfere  with  any  rightSy 
powers,  or  privileges  enjoyed  within  the  district  by  any 
per8on(/),  chartered  joint  stock{g)  or  incorporated  company, 
without  his  or  their  consent : 

(2.)  For  the  purpose  of  enabling  any  local  board  to  establish  J^'^^'J^vig^ 
markets  in  manner  aforesaid,  or  to  reerulate  markets  c.  u,  m  to 
already  established  in  any  corporate  borough  before  incorpo- 
the  constitution  of  a  local  board  therein,  there  shall  be 
incorporated  with  this  Act  the  provisions  of  '^  The     ^ 
Markets  and  Fairs  Clauses  Act,  1847  "  (&),  in  so  far  as 
the  same  relate  to  markets : 
With  respect  to  the  holding  of  the  market  fair,  and 

the  protection  thereof  («)  ;  and  ' 
With  respect  to  the  weighing  goods  and  carts  (k) ; 

and 
With  respect  to  the  stallages*  rents,  and  tolls  (Z) ; 

and 
With  respect  to  byelaws  (m) ; 

(s)  It  wUI  be  leea  that  this  cUiiue  does  not  apply  to  slaagrhter-huoaes 
in  teroiA,  and  it  leemn  to  be  a  forced  interpretation  to  bring  each  eetabliflh- 
ments  within  the  general  language  which  is  used  in  it.  Bat  the  11  &  13 
Vict.  c.  63,  s,  62,  anfe,  enables  the  local  board  to  provide  premises  to  ha 
oaed  as  sUnghter-houses ;  and  though  there  is  a  saving  of  certain  rights, 
they  are  limited  to  right*  conferred  by  local  Acts  of  parliament. 

In  section  46  there  is  an  incorporation  of  the  clauses  relating  to 
•langhter-hooses  contained  In  10  d:  11  Vict.  e.  34.  But  no  reference  is 
here  made  to  the  clauses  reUting  to  them  contained  in  10  dc  11  Vict. 
c.  14,  great  part  of  which  is  incorporated  herewith  by  the  following 
para^ph. 

(/}  See  upon  the  sabjeet  of  markets,  EUU  v.  Bridgenorih,  13  C.  B. 
(ir.  s.)  67.    Satage  v.  Brook,  ibid.  264. 

(g)  See  note  on  section  25,  ante, 

Ijk)  See  these  clauses  in  the  Appendix,  and  the  notes  upon  thenu 
f)  Sect.  12  to  sect  16. 
(k)  Sect  21  to  sect.  30. 
(I)  Sect  31  to  sect.  41. 

(m)  Sect.  42  to  sect.  49.  It  will  be  seen  that  thlsAct  requires  the 
byelawa  to  be  approted  of  by  the  secretary  of  state,  as  weU  as  II  &  12 
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Subject  to  thifl  (iroviso,  that  all  tolla  lemUe  bj  tbe  local 
board  in  porsuanoe  of  this  aectioii  shall  be  approTed  bj  one 
of  Her  Majesty's  principal  secretaries  of  state  (y). 


WATER  SUPPLY. 

Powers  of        LI.  The  Dowers  friTen  to  local  boards  by  the  76th  see- 

■cct.  7fl  of  __ 

11  &  12  Viet,  tion  (z)  of  the  Public  Health  Act,  1848,  shall  extend  to  bdj 
^ter  rap-  house  withiu  their  district  to  which  a  supply  of  water  can 
S^thisAet.^  be  provided  at  an  expense  not  exceeding  the  water  rate 
authorused  by  the  said  Act  (a)  or  any  local  Act  in  force  in 
the  district,  and  notices  under  that  section  shall  be  served  on 
owners  of  houses  so  supplied  instead  of  occupiers,  and 
expenses  incurred  under  that  section  shall  be  reco?eiabie 
from  such  owners. 

powerof  LII.  Where  the  local  board  supply  water  to  their  district 

wil^mLiia.  ^®7  ^^  liKve  the  same  power  for  carrying  water  mains 

within  the  district  as  they  have  for  carrying  sewers  by  liie 

law  in  force  for  the  time  being  (i). 

Power  to         LIII.  It  shall  be  lawful  {c)  for  any  local  board  of  heahh^ 
director!  of  absolutelv  to  purchase.  and  for  the  directors  for  the  time 

waterworkg  j  r  ' 


Vict.  c.  68y  •.  1 15.    The  approval  is  given  by  letter,  signed  by  tbe 
tary  or  the  assistant  secretary. 

(y )  T&e  meaning  of  this  proviso  appears  to  be,  that  tbe  tolla  propoasd 
to  be  levied  by  the  local  board  of  health  shall  be  sabmitted  to  the  secR- 
tary  of  state  for  his  approval,  and  when  his  approval  shaU  have  beea 
obtained,  but  not  before,  they  shall  be  leviable. 

iz)  See  an^. 
a)  The  76th  elaose  referred  to  only  enabled  the  board  to  apply 
water  upon  the  report  of  the  surveyor  upon  a  particular  bouse.    The 
clause  in  the  text  dispenses  with  the  necessity  of  sach  report,  and  eoablei 
the  water  to  be  supplied  to  any,  and  consequently  to  every  boose  in  Um 
district,  so  that  the  rate  of  2d.  per  week  be  not  exceeded. 
(6)  See  11  &  18  Vict.  c.  68,  s.  45,  wniBy  and  seet  68,  pott. 
(c)  This  clause  is  in  furtherance  of  the  powers  given  to  the  local  bosid 
of  establishing  markets,  and  procnring  an  adequate  aopply  of  water  for 
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being  of  any  waterworks  company  or  market  company,  by  or  market 
and  with  the  authority  of  three-fifihi  of  the  shareholders  ^^hei, 
for  the  time  being  in  such  company  who  may  be  present,  imx^m^ 
either  personally  or  by  proxy,  at  some  general  meeting  of 
the  company  specially  convened   for  the  purpose,  to  sell, 
convey,  and  transfer  unto  any  local  board  of  health,  upon 
soeh  terms  as  shall  be  mutually  agreed  upon  between  the 
company  and  the  local  board,  all  the  rights,  powers,  and  pri- 
vileges, and  all  or  any  of  the  lands  and  premises,  works, 
matters,  and  things,  which  at  the  tiine  of  such  purchase 
shall  be  the  property  of  the  company,  but  subject  to  all 
mortgages,  contracts,  or  liabilities  to  which  the  same  shall 
be  then  subject  {d). 


EXPENSES  AND  RATES  (^). 

LIV.  <1.)  The  etghty-rixth  section  of  the  Public  Health  sedt.  80  of 
Act,  1848,  shall  be  repealed ;  and  whenever  special  district  &  es,  m  t) 
rate  ia  mentioned  in  the  Public  Health  Act,  1848,  that  of  levying 

Bpecial  dis* 

— ____^_^_«„____^_^_«__________^^_______  ^'^  '•'*» 

"  repealed. 

(h«ir  district.  This  general  enactment  overrides  the  local  Acts  under 
which  the  companies  referred  to  may  have  been  formed.  The  11  &  12 
Vict.  e.  03,  s.  75,  ante,  enables  the  local  board  to  purchase  waterworlcs, 
and  the  waterworks  company  to  sell.  The  clause  in  the  text  g^ves  powers 
to  the  directors  of  the  company,  with  the  authority  of  the  specified 
proportion  of  the  shareholders,  to  sell.  It  was  doubtless  considered  that 
there  most  be  the  nnanimoas  consent  of  the  shareholders  to  support 
the  sale  and  transfer  under  the  former  Act 

(d)  In  34  &  25  Vict  c.  61,  s.  20,  it  is  provided  "  in  districts  where  no  j^,^^  ,,^^^, 
water  companies  are  established  by  Act  of  parliament  all  local  boards  may  make 
may  make  agreements  for  the  supply  of  water  to  persons  on  such  terms  agreements 
as  may  be  a^eed  upon  between  the  local  board  and  the  persons  receiving  ^f'^^' 
such  supply,  and  shall  have  tiie  same  powers  for  recovering  water  rents  supply  la 
accruing  under  such  agreements  as  they  have  for  the  recovery  of  water  certain 
rates  by  the  law  in  force  for  the  time  being."  caws. 

Forther  provision  for  the  supply  of  water  in  places  not  under  local 
boartis  is  contained  in  the  29  &  30  Vict  c.  90.    See  in  the  Appendix. 

(«)  The  statute  24  &  25  Vict.  c.  61-,  requires  the  clerk  of  the  local 
board  to  make  an  annual  return  to  one  of  the  secretaries  of  state  of  the 
rates  levied  under  these  Acts,  and  of  the  expenditure  thereof  in  the 
month  of  June  in  every  year. 
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Act  shall  be  read  aa  if  no   such  rate    were  me&tkuied 

therein : 

Pro? ided  always,  that  all  debts  incnrred  and  oontnds 
and  engagements  entered  into  by  or  to  any  local  board 
preWously  to  the  passing  of  this  Act  shall  be  enforced, 
and  all  powers  Tested  in  any  local  board  of  raising 
money  by  rates,  toUs,  or  other  means  for  the  pnrpoae  of 
satisfying  all  sach  of  the  said  debts,  oontrada,  tad 
engagements  as  were  incurred  or  entered  into  by  eudi 
local  board,  shall  be  exercised,  in  theaame  mann^  asif 
this  Act  had  not  been  passed  (a) : 

(a)  The  repeal  of  the  aeetlon  is  not  total,  beeaase  the  local  board  una 
contiDue  to  make  special  district  rates  to  satisfy  oatstaDdiog  deba, 
coDtracts,  and  engagements.  It  was  doubtless  considovd  that  then 
should  be  no  new  special  district  rates  made  for  new  parposoi  bat  & 
could  not  have  been  intended  that  when  any  charge  has  been  ereatsd 
upon  a  special  district  rate,  the  creditor  should  lose  his  aeenxity  by  tfat 
abolition  of  the  rate  in  future.  The  point  thus  raised  has  been  dealt  with 
by  the  24  &  25  Vict  c.  61,  In  the  following  manner : — 

"  Section  12.  Where  in  any  district,  tpedal  district  ratei  are  lefied 
over  the  same  area  as  general  district  rates,  the  local  board  msy  miks 
and  levy  such  special  district  rates  as  part,  and  under  the  name,  of 
general  district  rates : 

*'  Provided  always,  that  the  levying  of  each  rates  by  the  means  afaeiaid 
shall  in  no  way  prejudicially  affect  any  mortgages  now  or  heraafiar  to  bs 
made  upon  such  special  disU^ct  rates." 

Section  18.  Where  any  local  board  of  health  have  incurred  eKpesMS 
In  or  about  any  works  of  a  permanent  nature,  and  have  made  and  levied 
a  Mpecial  district  rate  upon  or  in  respect  of  the  premises  situate  in  psit 
of  their  district,  and  have  borrowed  and  taken  up  at  interest  on  the  cndit 
of  the  said  special  district  rate  any  sums  of  money  neoeseary  fat 
defraying  such  expenses,  it  ahall  be  lawful  for  such  local  board,  with  the 
sanction  of  one  of  Her  Majesty's  principal  secretaries  of  state,  and  with 
the  consent  of  all  persons  having  advanced  money  on  the  security  of  die 
said  special  district  rate,  and  with  the  consent  of  the  owners  and  rats> 
payers  of  the  district,  to  be  expressed  by  resolution  In  the  manner  heras 
provided  with  respect  to  resolutions  for  the  adoption  of  the  said  Locil 
Government  Act  (see  sect.  13),  to  pay  off  and  dscharge  the  sums  so 
borrowed  and  taken  up  at  interest  on  the  credit  of  the  said  special  dis- 
trict rate,  or  such  part  thereof  as  shall  then  remain  due,  and  to  re-boRO« 
and  take  up  at  interest  on  the  credit  of  the  general  district  rates  of  the 
said  local  board  any  sums  of  money  which  shall  have  been  so  paid  off 
and  discharged,  and  for  the  purpose  of  securing  the  repayment  of  any 
sums  so  borrowed,  together  with  interest  thereon,  the  local  board  any 
mortgage  the  said  general  district  rates  to  the  persons  by  or  on  behalf  oT 
whom  such  sums  are  advanced,  subject  to  the  regulations  preMiibed  by 
theJifty'Seeenth  section  of  the  Local  Government  Act,  1858. 
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(2.)  No  publication  {h)  shall  be  required  of  any  private 
improvement  rate : 

(3.)  The  costs  of  the  levy  of  arrears  of  any  rate  may  be 
indaded  in  the  warrant  for  such  levy  {e) : 

(4.)  When  any  rate  is  appealed  against,  or  the  validity  of 
any  rate  is  disputed,  the  time  during  which  the  appeal 
remains  undecided,  or  any  legal  proceedings  concerning 
or  relating  to  such  rate  shall  be  pending,  shall  be  ex* 
eluded  in  calculating  the  period  of  six  months  within 
which  the  rate  may  be  made  retrospectively  {d) : 

(5.)  Notice  of  demand  of  rates  may  be  served  in  the  same 
way  as  notice  is  hereinafter  {e)  directed  to  be  served  by 
local  board  before  putting  in  force  the  powers  of  local 
boards  for  the  taking  of  land  otherwise  than  by  agree- 
ment. 

L7.  The  eighty-eighth  (/*)  and  ninety-fifth  (^)  sections  Mode  of 
of  ''The  Public  Health  Act,  1848,"  shall  be  repeded,  and  in  ^t^^Si. 
lien  thereof,  be  it  enacted  (A),  that  the  general  district  rates  nte,  and 

(d)  See  11  &  18  Vict.  c.  63,  •.  108,  ante. 

(e)  See  ibidLf  where  the  warrant  of  distress  ia  only  authorized  for  the 
Urry  of  the  sum  in  arrenr. 

{d)  See  note  on  11  &  13  Vict.  e.  63,  a.  89,  ante,  further  elucidated 
by  thla  clause,  which  cannot  be  explained  if  it  refers  to  the  making  of 
the  rate.  It  is  impossible  to  declare  that  subsequent  events  can  render 
AB  absolute  act  which  was  legally  valid  when  done,  such  as  the  making 
of  the  rate,  invalid  at  the  time  of  its  being  made.  But  the  delay  caused 
by  the  appeal,  and  litigation  arising  out  of  it,  may  affect  the  legality  of 
paymaDta  out  of  the  rate.  If  the  rate  be  quashed  the  local  board  may 
make  another  rate,  and  include  in  their  estimate  such  items  as  thougli 
then  oat  of  date  were  not  so  at  the  time  when  the  quashed  rate  was 
made. 

(e)  In  sect  75,  pMf. 

^y  /  See  ante* 

i^)  Beet^te. 

(A)  In  South  Wales  Railway  Company  w.  Swansea  Local  Board  of 
Healthf  7  K  &  fi.  107,  Erie,  J.,  commenting  upon  11  &  12  Vict.  c.  63, 
B,  68,  obaerres :  "  The  general  scheme  of  the  enactment  is  that  the  occtt« 
piers  of  the  classes  of  property  most  benefitted  by  the  expenditure  of  the 
dietrict  rates  shall  be  liable  to  be  rated  at  a  higher  rate,  the  occupiers  of 
the  classes  leas  benefitted  at  a  lower  rate,  and  the  class  of  property  most 
benefitted  is  that  which  is  occupied  Immediately  for  the  purpose  of  resi- 
dence, and  the  kinds  of  property  not  so  occupied  are  not  to  be  rated  so 
highly.'* 

O  3 
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shall  be  made  and  levied  apon  the  oocapier  of  all  each  kinds 
of  property  as  by  the  laws  in  force  for  the  time  beLog  axe  or 
may  be  assessable  {%)  to  any  rate  for  the  relief  of  the  poor, 
and  shall  be  assessed  upon  the  full  net  annual  valoe  of  snch 
property,  ascertained  by  ike  rate  {k)  (if  any)  for  the  relief  of 
the  poor  made  pezt  before  the  making  of  the  assessments 
under  this  Act,  subject,  however,  to  the  following  exceptions, 
regulations,  and  conditions ;  namely, 

The  owner,  instead  of  the  occupier  (2),  may,  at  the  option 
of  the  local  board,  be  rated  in  cases — 

Where  the  rateable  value  (m)  of  any  premiaee  liabk 
to  assessment  under  this  Act  does  not  exceed  the  earn 
oi  ten  pounds;  or 

Where  any  premises  liable  to  an  assessment  are  let  to 
weekly  or  monthly  tenants ;  or 

Where  any  premises  so  liable  as  aforesaid  are  let  in 
separate  apartments, 

Or  where  the  rents  become  payable  or  are  collected  at 
any  shorter  period  than  quarterly ; 
Subject  to  this  proviso,  that  in  cases  where  the  owner 


(t)  As  property  which  is  occupied  fbr  the  purposes  of  the  crown  or  the 
gOTemmeDt,  or  of  which  there  is  no  aseertaioable  occupier,  is  not  aoeord- 
ing  to  the  decision  in  the  case  of  the  Mersey  Dock  Board  t.  JTomet^  95 
L.  /.  M.  C.  1 ;  12  Law  T.  (k.  e.)  643 ;  11  H.  L.  443,  asseKable  to  ttm 
poor  rate,  the  same  is  exempt  trom  the  general  district  rate.  See  H^df- 
son  T.  Local  Beard  qf  Carlisle,  8  E.  &  B.  116;  28  Jnr.  160,  in  which 
it  was  so  held  In  regard  to  a  County  Court  House,  used  solely  for  fMih^ 
purposes. 

{%)  It  will  be  seen  by  sect  66  that  the  local  boards  are  not  conelnded 
by  the  poor  rate  actually  made,  if  in  their  judgment  it  is  unequal,  mfidr, 
or  in  other  respects  illegal. 

(/)  The  50  Geo.  8,  c.  12,  s.  19,  and  13  &  14  Vict.  e.  99,  contiUBed 
provisions  in  regard  to  the  assessment  of  the  owners  to  the  poor  nte. 
The  latter  of  those  Acts,  however,  has  been  so  far  as  it  relates  to  tiie  poor 
rate  been  repealed  by  the  32  k,  33  Vict.  c.  41,  s.  6,  and  the  former  has 
been  superseded  by  the  same  Act  It  is  to  be  noticed  that  by  the  danaein 
the  text  the  owner  is  to  be  rated.  The  statute  does  not  require  the 
occupier  to  be  rated  and  enable  the  owner  to  pay  the  rate  with  a  oonuni^ 
sion  as  in  the  32  A  33  Viet  c.  41,  s.  3. 

(m)  This  appears  to  mean  the  net  rateable  value  as  distingid^Md  ihioi 
the  gross  estimated  rentaL    Gee  ufierwards  in  this  clause. 
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is  rated  instead  of  the  occapier  he  shall  be  assessed 
upon  such  reduced  estimate  as  the  local  board  deems 
reasonable  of  the  net  annual  value,  not  being  less  than 
tnuhthirds  nor  more  than  fauT'Jifths  of  such  annual 
value  (n) : 

And  where  such  reduced  estimate  lis  in  respect  of 
tenements,  whether  occupied  or  unoccupied,  then  such 
assessment  may  be  made  on  one-half  of  the  amount  at 
which  such  tenements  would  be  liable  to  be  rated  if  the 
same  were  occupied  and  the  rate  were  levied  on  the 
occupiers : 
The  owner  of  any  tithes,  or  of  any  tithe  commutation  certain 
rentcharge  (o),— or  the  occupier  of  any  land  used  as-property 
arable,  meadow,  or  pasture  ground  only,  or  as  woodlands,  ^^n^^ 
market  gardens,  or  nursery  grounds, — and  the  occupier  Jiil51\'°** 
of  any  land  covered  with  water  {p)^  or  used  only  asa  ^**'**- 
canal  or  towing-path  for  the  same,  or  as  a  raiiway  {q) 

(n)  The  allowance  made  by  32  &  38  Vict,  c  41,  ss.  3  and  4,  in 
reference  to  the  poor  rate  U  different. 

(o)  See  the  caMS  of  Reg,  ▼.  QoodehUdf  and  Q.  ▼.  Hawkins,  27  L. 
J.R.,M.  C,  p.  233,  corrected  by  the  Q.  ▼.  Sherwood,  Law  Rep.  2Q.  B. 
&03,  and  Lawrence  t.  Tolleehunt  Knighte,  31  L.  J.  M.  C.  148,  as  to 
the  proper  mode  of  rating  tithe  renteharge  to  the  poor  rate  The  14  & 
1 5  Vict.  c.  50,  enacted  that  tithes,  tithe  rentcharges,  modasee,  composi- 
tions real,  and  other  payments  in  lien  of  tithe«  should  be  assessed  under 

12  Sc  13  Vict.  e.  63,  as  and  in  the  same  proportion  of  their  annual 
valne  as  land  used  as  arable,  meadow,  or  pasture  ground  only. 

(p)  These  words  apply  to  the  reserYoir  but  not  to  the  pipes  and  mains 
of  a  water  company,  Q.  v.  The  Birmingham  Waterworke  Company, 
1  B.  &  S.  84,  they  also  apply  to  the  dock  of  a  Dock  dompany,  Reg.  v. 
Newport  Dock  Company,  2  B.  &  8.  708 ;  31  L.  J.  M.  C.  266 ;  G  L.  T. 
(N.  8.)  457. 

(q)  As  to  whai  is  meant  by  land  used  for  a  railway,  see  South 
Walee  Railway  Company  y.  Swansea  Local  Board  of  Health,  4  £.  dc 
B.  188,  1  Jur.  (n.  s.)  326,  where  it  was  determined  that  the  railway 
means  the  way  on  which  carriages  actnaUy  go,  including  the  line  itself, 
the  turn-tables,  and  the  sidings.  Sidings  and  tum-tahles  used  foi* 
loading  trucks  and  carriages,  forgoods,  and  also  as  standingplacesfor  ladeu 
and  ni3adencarriages,and  found  to  be  necessary  for  conducting  the  traffic 
of  the  railway,  were  held  to  be  within  the  meaning  of  a  similar  provision 
in  a  local  Act,  Midland  Railway  Company  t.  CoujwH  of  Birmingham, 

13  L.  T.  (n.  8.)  404.  liaod  used  only  for  the  purpose  of  supporting  this 
way,  as  for  embankments  or  elopes,  is  within  this  proviso,  but  the 
adjuneto,  auch  as  stationa  and  warehouses,  though  necessar}*  for  the 
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constructed  aiider  the  powers  of  any  Act  of  pariiamait 

for  pablic  conveyance  (e). 

Shall  be  assessed  in  respect  of  the  same  in  the  proportiim 

of  one-fourth  part  only  of  such  net   annual  Taloe 

thereof: 

prortofcm  M     Provided  nensrtheless,  that  if  within  any  district  or  put 

nou  from    of  a  district  any  kind  of  property  he  exempted  from  rating 

E^OAeto?^  hy  any  local  Act  in  respect  of  all  or  any  of  the  porposes 

for  which  general  district  rates  may  be  made  under  this 

A.ct  {J)f  the  eame  hind  of  property  shall,  in  respect  of  the 

working  of  the  rmilway,  are  not.  So  moeb  of  the  pUtfbnn  aa  is  of  tbe 
same  width  as  the  side  of  the  railway  adjacent  to  it  is  within  IL  In 
.Beg.  ▼.  The  Tqff  Vale  RaUway  Company,  98  J.  P.  21,  it  wna  lieU  Aat 
a  railway  company  which  received  whaHege  dnes  in  respect  of  a  pisee  of 
land  between  the  line  of  rails  and  a  navigable  river  was  properly  ratsd  at 
the  full  annnal  valae,  and  was  not  entitled  to  be  assessed  on  oBe-foartfa 
as  for  land  used  as  a  railway,  since  the  fiicts  showed  that  tho  land  was 
used  for  another  purpose. 

(e)  A  railway  constructed  over  land  without  parehaae,  bat  nndsr 
contract  to  pay  way-leaves  used  for  the  purpose  of  woriUng  mineSy  and 
carrying  goods,  wss  held  not  to  be  within  this  exemption,  aHboogh 
under  certi^n  Acts  of  parliament  it  bad  become  vested  in  a  railway 
company.  North  Sastem  RaUtoay  Company ^  appU.j  Local  Board 
^ Leadoate.reJtpU,  22  L. T.  62 ;  Law  Rep.  5  Q.  B.  157 ;  39  L.  J.  H.a  S&. 

(/)  The  language  of  this  proviso  is  the  same  as  that  in  the  S8ch 
section  of  11  k  12  Viet  c.  GS,  and  several  cssea  have  been  decided 
upon  the  words  the  mowu  kind  qf  property,  by  which  it  has  been  settled 
that  tbey  do  not  apply  to  the  locality  or  the  situation  or  mode  of  oecnpa- 
tion  of  the  property,  but  to  the  nature  of  the  property  itself.  Although 
by  a  lo<»I  Act  the  site  of  the  property  may  render  it  exempt,  yet  tf  the 
local  board  of  health  extends  over  the  site,  the  district  rste  is  property 
laid  upon  the  property  so  previously  exempted.  See  Cholmt^ord 
Union  v.  Cholmrford  Local  Board  of  Health,  2  B  &  B  500;  18  Jur. 
376,  n. ;  Tait  v.  Carlisle  Local  Board  qf  Health,  ib.402;  18  Jor. 
374  ;  Beg,  v.  Lutcombe,  Skortlands,  and  Pontney,  31  L.  T.  314 ; 
27  L.  J.  M.  C.  209;  £.  B.  &.  B.  091,  in  which  last  esse  there  was  a 
difference  of  opinion  among  the  Judges  whether  the  exempticm  which 
ai*ose  under  the  local  Act  could  be  properly  considered  as  depending  opon 
locality  and  situation,  or  upon  the  nature  of  the  property.  UiHler  the 
local  Act  there  referred  to  the  rate  was  to  be  sssesscd,  amoo^  otb^v 
matters,  upon  all  gardens,  tenements,  and  hereditaments  sdjoining  to  or 
upon  any  of  the  streets,  lanes,  roads,  messuages,  or  other  public  places 
made  or  built  within  the  populous  or  town  parts  of  the  boros^  (of 
Plymouth),  or  at  no  greater  distance  than  100  feet  from  some  otreei 
within  the  popuioos  or  town  part  of  the  borough.  Brie,  J.  oonaidered 
that  this  des<^bed  a  kind  of  property,  namely,  town  property,  npoo 
which  the  rate  was  to  belaid,  and  that  theother,  namely,  country  property 
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aame  parposes,  and  to  the  same  extent  within  the  parts  to 
which  the  exemption  applies,  but  not  further  or  otherwisOi 
be  exempt  from  assessment  to  any  general  district  rates 
under  this  Act,  unless  a  provisional  order  obtained  and 
confirmed  by  parliament  in  manner  hereinafter  provided  {ff), 
shall  otherwise  direct  (A).  , 

LVI.  For  the  purpose  of  assessing  the  gefneral  district  poor-nie 
rate,  any  person  appointed  by  the  local  board  may  inspect,  acoeuibie 
take  copies  of  or  make  exti'acts  from  any  rate  for  the  relief  of  J^d«*55fbito 
the  poor  within  the  district,  or  any  books  relating  to  the  same ;  ^^^  ^'^ 


WW  exempt.  The  other  judge(>,  boweyer,  considered  this  to  be  only  a 
description  of  the  locality  which  was  to  be  exempt,  and  therefore  that 
the  coantry  property  in  the  district  was  not  exempt  from  the  district  rate^ 

The  Workhouse  of  a  parish  not  co-extensive  with  the  district  is  not 
exempt  from  this  rate,  B*  t.  Oveneers  of  Toxteth  Park,  1  B.  &  8. 
167 ;  80  L.  J.  M.  C.  164 ;  4  L.  T.  283. 

The  exemption  which  is  to  be  continaed,  must  be  one  of  right,  and 
not  one  of  fisct  only.  Thus,  by  a  local  Act,  41  Geo.  3,  c.  xxx.,  the 
occupiers  of  houses  in  Sculcoates  under  8/.  yearly  yalue  were  exempt 
from  rates.  The  4  Will.  4,  c.  v.,  rendered  the  owners  of  all  houses 
under  lOL  yearly  Taloe  liable  to  rates  instead  of  the  occupiers.  By  17 
3t  18  Vict.  c.  d.,  (1854,)  the  owners  of  all  hounes  under  such  value 
were  rendered  liable  to  an  Improvement  Rate.  But  sect.  124,  reciting 
that  the  occupiers  of  the  bonseM  under  the  yearly  value  of  8/.  were 
exempt  from  rate  by  the  41  Geo.  3,  enacted,  that  whatever  exemption 
from  rates  was  enjoyed  in  respect  of  the  premises  refeiTed  to  in, the 
radtal  should  be  enjoyed  in  the  same  way  and  manner,  and  to  the  same 
extent,  as  was  ei^oyed  before  the  passing  of  the  Act.  Sculcoates  having 
been  included  in  the  district  of  a  local  board,  the  Court  of  Queen's  Bench 
held  that  the  owners  of  houses  in  Sculcoates  under  8/.  were  properly 
inciaded  in  the  district  rate.  Coategy.  Kingston-upon- Hull  Local 
Board  (^Health,  2  Jur.  (v.  s.)  1086. 

(^)  See  sect.  20,  ante,  and  sect,  ll^poit.  This  proviso  in  eflTect  means 
onless  the  local  Act  be  repealed. 

(A)  Independently  of  this  proviso  property  which  is  exempt  frt>m  the 
poor  rate  or  local  rates  by  express  statutes  will  be  exempt  from  the 
general  district  rate.  See  the  statutes  8  &  4  Will.  4,  c.  30,  which 
exempts  churches  and  chapels  from  the  poor  rate,  6  &  7  Vict,  c  36, 
exempting  literary  and  scientific  societies  from  parochial  and  local  rates, 
32  &  33  Vict.  c.  40,  which  provides  for  the  exemption  of  Ragged  and 
Sunday  Schools,  and  some  other  partial  exemptions  in  the  Rditor's 
Commentary  on  the  Parochial  Assessment  Act 

If  a  corporation  borrow  money  for  purposes  to  which  these  Acts 
apply,  under  23  ft  24  Vict.  c.  16,  and  charge  the  borough  rate,  it  may 
supersede  all  these  exemptions,  as  they  do  not  exist  in  reference  to  that 
rate.    Seethecaseof  itrieniey-GsiMraiv.  CorP^a<{(m</£tniafi^Aa^ 

L.  B.  3  Bq.  562. 
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▼iSmtton         "^^  ^^  ^^7  officer  having  the  castody  of  sach  hist- 
M  preMribed  mentioned  rate  or  book  refuses  to  permit  any  snch  inspection, 
wiiL4,e.96^  or  the  taking  of  any  such  copies  or  extract,  he  shall  for 
there  siioaM  oach  offenoo  incur  a  penalty  not  exceeding  five  pounds  {w) : 
teno  UB6M-     j£  ^^^^  |g  QQ  g^^j^  assessment  as  aforesaid  for  the  relief  of 

the  poor  by  reference  to  which  sach  net  annal  value  can  be 
estimated  (or),  or  if  such  assessment  is,  in  the  judgment  of 
the  local  board,  an  unfit  criterion  for  making  a  general 
district  rate,  a  valuation  shall  be  made  by  a  person  appointed 
by  the  local  board  for  that  purpose,  in  manner,  as  near  as 
circumstances  will  permit,  prescribed  by  an  Act  passed  in 
the  seventh  year  of  the  reign  of  King  William  the  Fourth, 
intituled  **  An  Act  to  regulate  Parochial  Assessments"  (y), 
or  any  other  Act  for  the  time  being  in  force  for  regulating 
parochial  assessments ; 

And  the  net  annual  value  of  the  property  shall  be  ascer- 
tained by  reference  to  the  said  valuation  and  assessment  (2). 

seetioni  LYII.  The  one  hundred  and  tewnth  (a),  the  one  hundred 

•ni  119  of   and  thirteenth  (ft),  and  the  one  hundred  and  nineteenth  (c) 
lo^irviet.  g^t.|QQ3  of  (he  puuic  Health  Act,  1848,  shall  be  repealed; 

(to)  See  11  ft  18  Vict  c.  63,  •.  129,  ante,  u  to  the  reoovery  of  tbii 
penalty. 

(«)  This  applied  to  any  place  which  might  have  been  extra-parochial, 
but  there  are  none  each  now  since  20  Vict.  c.  19,  and  the  31  it  32  Vict, 
c.  122,  s.  27.  It  might  also  have  applied  to  part  of  a  parish  and  may  so  still. 

(y)  The  6  ft  7  Will.  4,  c.  96,  prescribes  no  particular  maimer  for 
making  the  valaation.  It  only  enables  the  poor  law  board,  upon  certain 
representations,  to  issue  an  order  to  the  board  of  guardians  of  a  parish 
or  union,  or  to  the  overseers,  to  cause  a  yaluation  to  lie  made  of  the 
rateable  property  in  such  parish,  or  in  any  parish  of  the  union.  What 
is  perhaps  meant  is,  that  the  Taluation  should  be  made  aocordioK  to  the  • 
principle  of  assessment  prescribed  by  the  first  clause  of  that  Act.  This 
alternative  power  of  having  a  special  valuation  made  by  the  local  board's 
own  surveyor  is  not  taken  away  by  section  28  of  the  Union  Assessment 
Committee  Act.  (25  ft  26  Vict.  c.  103.)  North  Eastern  Baihoay 
Company^  app,,  The  Local  Board  of  Searboroughf  retp,,  38  L.  J. 
H.C.  65;  L.  R.  4  Q.  B.  103. 

(2)  These  words  and  aseeutnent  an  superflnons,  and  appear  to  hvn 
BO  meaning. 

(a)  See  ante. 

(6)  See  ante. 

(c)  Seeon^e. 
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and  in  liea  thereof  be  it  enacted,  that  the  local  board,  or  any  P<gg*  *^ 
board  of  improvefMnt  eommisrioners  exercising  the  borrowing  nr  zmuing 
powers  of  the  Public  Health  Act,  1848,  may,  for  the  purpose  ciwut  of 
of  defraying  any  costs,  charges,  and  expenses  incurred  {d)  ^ 
or  to  be  incurred  by  them  in  the  execution  of  this  Act  or  of 
any  Act  incorporated  herewith,  or  of  any  Act  incorporating 
the  powers  of  the  Public  Health  Act,  1848,  borrow  and  take 
up  at  interest,  on  the  credit  of  the  charges  (e)  and  rates 
authorized  to  be  made  or  collected  under  the  said  Acts  respec- 
tively, any  sums  of  money  necessary  for  defraying  any  such 
costs,  charges,  and  expenses; 

And  for  the  purpase  of  securing  the  repayment  of  any 
sums  so  borrowed,  together  with  such  interest  as  aforesaid, 
the  said  local  board  may  mortgage  (  /*)  to  the  persons  by  or 
on  behalf  of  whom  such  sums  ai«  advanced  the  said  charges 
and  rates  or  any  of  them ; 

But  the  exercise  of  the  above  power  shall  be  subject  to  the 
following  regulations : 

(1.)  Such  money  shall  not  be  borrowed  except  for  permanent 


{d)  It  is  to  be  obMired  that  the  mortgage  may  be  made  in  respeet  of 
works  done,  as  it  may  be  to  delray  costs  aod  expenses  incurred.  Here 
the  legisUtare  lost  sight  of,  or  oTerroled  the  principle  which  opposes 
retrospective  rating. 

The  consent  of  the  secretary  of  state  is  indeed  to  be  obtained  to  the 
cfaaige^  and  this  is  some  protection  to  the  ratepayers.  But  it  is  difficnlt 
for  Miy  public  officer  to  resist  applications  of  this  naturs. 

Am  the  111th  section  of  the  II  &  12  Vict.  c.  6:)  remains  nniepealed, 
the  form  of  charge  given  by  that  Act  wiU  be  available  for  charges  created 
oader  the  Act  in  the  text. 

(s)  The  word  eharget  reler  to  the  rentcharges  created  under  sect.  58, 
p0S#y  as  11  3t  12  Vict.  c.  68,  only  authorises  the  making  of  rates,  and 
eootains  no  provision  for  the  creation  of  other  charges;  though  it  may 
porfaaps,  be  found  that  a  similar  security  has  been  created  in  some  of  the 
Acts  nftrred  to  in  the  text.  It  will  be  observed  that  the  local  board  may 
mortgage  any  of  the  rates  levied  by  them  to  meet  the  charge  of  any 
works  executed  by  them.  The  creditor  will  have  the  security  of  the 
general  rate  though  the  works  are  for  private  improvements  only.  The 
ratepayers,  however,  are  to  be  protected  by  the  concluding  proviso. 

(/)  The  moKgage  of  the  charges  consisU  in  the  creation  of  the  nnts, 
wUch  an  in  thefluelvesaiortgaget. 
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fvark8(e),  nor  without  the  sanction  of  one  of  Her  Majesty's 
principal  secretaries  of  state  (d) : 
(2.)  The  money  so  borrowed  shall  not,  except  as  heranafto 
provided  (e),  at  any  time  exceed  in  the  whole  the  aaaes- 
able  value  for  one  year  of  the  premises  assessable  within 
the  district  in  respect  of  which  such  money  may  be 
borrowed  (f): 

(e)  Thto  word  is  introdaoed  from  the  fbnner  statote,  bat  oother 
■tatote  defloM  what  are  permanent  toorhs*  Probably  it  ia  not  pnetnUe 
to  give  a  complete  deflaition,  bat  it  it  clear  that  new  and  nbateatal 
works  would  come  within  the  meaning,  while  mere  repairs  wookl  sot 
In  any  given  ease  it  mast  be  determined  whether  it  fall  within  the  oes  or 
the  other  category^  and  the  proposed  lender  of  the  mon^  must  be  adtified 
apon  this  point. 

It  is  presumed  that  he  is  only  required  to  ascertain  the  object  for  whick 
the  local  board  propose  to  borrow  the  money,  and  that  he  is  notreqaind 
to  see  to  the  application  of  the  monev  which  he  advances. 

{d)  The  consent  of  the  secretary  of  state  is  substituted  for  the  eoBMit 
of  '*  the  general  hoard  ^f  health,"  it  being  deemed  necessary  tfast  t 
control  should  be  exercised  over  the  local  board  in  this  respect,  wbero  t 
charge  is  to  be  shifted  from  present  ratepayers  to  their  sacoesurs.  It 
might  haye  been  more  adyantageous  to  impose  a  control  upon  ontlajtba 
npon  the  borrowing  of  the  money  to  repay  it. 

Here  may  be  introduced  section  14  of  the  84  &  S5  VicL  c  61,  wiiicfa 

Ssnetiooof    taacts  that,  *'  In  all  cases  in  which  prior  to  the  pasdng  of  <Tbe  Loetl 

theBeeretaiy  Government  Act,'  all  or  any  of  the  powers  or  provisions  of  *  The  Pid)& 

of  BtafeB  sab-  Health  Act,  1848,'  relatiTe  to  the  borrowing  of  money  or  the  mortKagiof  of 

£f^!£!isti^  "^^>  ^^  repeated  in  any  local  Act  of  parliament,  or  in  whicbitii 

of  the  declared  in  and  by  such  local  Act  that  the  same  shall  be  read  and  eos- 

Omeral         stmed  as  if  all  or  any  of  such  powers  and  provisions  had  been  repested 

222J^       therein,  so  as  to  confbr  thereuuder  upon  any  such  local  board  of  beshb 

or  board  of  improvement  commissioners  powers  corresponding  iritb  sll 

or  any  of  the  borrowing  or  mortgaging  powen    contained  in  'Tbs 

Public  Health  Act,  1848,'  and  where  the  sanction,  consent,  diraetioD, 

or  approval  of  the  general  board  of  health  is  rendered  requisite  in  or 

by  any  such  local  Act  to  the  due  exercise  of  any  of  the  powers  vested 

thereby  in  any  local  board  of  health  or  board  of  improvement  oommift- 

sioners,  snch  powers  or  any  of  them  shall  and  may  be  heneefortfa  snr- 

deed  with  and  under  the  sanction,  consent,  direction,  and  approfsl  of 

one  of  Her  Majesty's  principal  eeeretarieeo/etaiOf  in  lieu  of  the  sandiaD, 

consent,  direction,  and  approval  of  the  general  board  of  health  afinmaid, 

and  not  otherwise." 

(s)  See  sect.  78,  poet, 

if)  These  words  are  taken  from  the  last  Act,  Into  which  ^bey  wm 
inserted,  as  Mr.  Lawes  states  in  his  note  on  11  ft  18  Vict,  c  6S,  s.  109, 
by  the  House  of  Commons  in  the  committee  on  the  bill.  The  lai^asge 
has  been  criticised,  but  it  may  be  fidrly  understood  to  signify  the  sbbmI 
rateable  value  of  the  whole  of  the  assessable  property  within  the  district 
taken  for  the  year  next  preceding  the  loan,  the  asaessable  property 
meaning  that  which  la  assessable  to  their  district  rate. 
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(3.)  The  money  may  be  borrowed  for  such  time,  not  exceed- 
ing^ thirty  yean  (g),  as  the  local  board,  with  the  sanc- 
tion of  one  of  Her  Majesty's  principal  secretaries  of 
state,  determine  in  each  case ; 

And,  subject  as  aforesaid,  the  local  board  may  either 
pay  off  the  monies  so  borrowed  by  equal  annual  instal- 
ments, or  they  may  in  every  year  set  apart  as  a  sinking 
fund,  and  accumulate  in  the  way  of  compound  interest 
by  investing  the  same  in  the  purchase  of  exchequer  bills 
or  other  government  securities,  such  sum  as  will  be 
sufficient  to  pay  off  the  monies  so  borrowed,  or  a 
part  thereof,  at  such  times  as  the  local  board  may 
determine  (m) ; 
And  in  cases   where  the  local  board  borrow  any  money  for 
the  purpose  of  defraying  private  expenses,  or  expenses  in 
respect  of  which  they  have  determined  a  part  only  of  the 
district  to  be  liable  (t),  it  shall  be  the  duty  of  the  local 
board,   as  between  the  ratepayers  of  the  district,  to  make 
good,  to  far  as  they  ean(k)f  the  money  so  borrowiddi  as 
occasion  requires,  either  out  of  private  improvement  rates, 
or  out  of  a  rate  levied  in  such  part  of  the  district   as 
aforesaid  (2). 

LVIII.  Where  any  person  shall  advance  money  for  any  sentehugt 

(g)  In  feet  78,  pott,  there  it  a  provision  to  allow  this  time  to  be 
extended  under  certain  drcamstances  to  fifty  years. 

(A)  This  is  a  Tery  questionable  option.  If  the  local  board  accumulate 
and  form  a  sinking  fund,  there  is  nothing  to  resist  the  strong  temptation 
which  may  arise  of  applying  the  accumulation  to  some  other  purpose. 
Such  a  proceeding  might  probably  be  prevented  by  the  interrention  of 
some  ratepayer ;  but  if  all  the  ratepayers  concur,  or  if  no  one  interfere, 
as  may  probably  be  the  case,  the  boarid  may  act  with  impunity. 

({)  It  seems  that  reference  is  here  made  to  11  &  18  Vict.  c.  63,  s.  89, 
ante*    See  note  thereon. 

(k)  The  legislature  are  aware  of  the  great  difficulty  with  which  the 
local  board  will  be  Involved  in  respect  of  private  improvement  expensee. 
The  theory  of  these  provisions  is  good,  but  the  practice,  with  strict  legal 
regularity,  must  prove  very  embarrassing. 

( 2)  No  special  district  rate  can  be  levied,  tee  sect.  64,  ante.  But  it 
seems  that  reference  should  be  made  to  the  assessment  which  the  local 
board  can  make  where  they  divide  their  district  into  parts  for  certain 
purposes,  under  11  Ac  12  Vict,  c  63,  s.  89,  ante. 
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gnatadfer  expenses  which  by  the  said  Public  Health  Act,  1848,  uv 
n«de  to  or  by  the  said  local  board  shall  be,  declared  to  be  ptiYate 
eMtiofpft-  improveroent  ezpensesy  the  said  local  board  (a),  on  being 
^Jl^J^t,.  satisfied  by  the  report  of  their  surveyor  or  othenriae  that  the 
money  advanced  by  such  person  has  been  duly  expended, 
may  issue  a  grant  in  the  Form  B.  in  the  schedule  hereunto 
annexed  to  such  person  of  a  yearly  rent-chai^  to  be  issu- 
able out  of  the  premises  (6)  in  respect  whereof  such  advance 
shall  have  been  made,  or  out  of  such  part  thereof,  to  be 
specified  in  such  grant,  as  the  said  local  board  shall  think 
proper  and  sufficient,  such  renteharge  to  be  personal  egtate  {e) 
and  to  beg^n  to  accrue  from  the  day  of  completion  of  the 
works  on  which  such  money  shall  have  been  expended  as 
aforesaid,  and  be  payable  by  equal  half-yeariy  payments  for 
and.  during  a  term  not  exceeding  thirty  yearsj  in  sach 
manner  that  the  whole  of  the  said  sum  so  to  be  advanced 
as  aforesaid,  with  the  costs  of  preparing  the  said  grant  so  to 
be  issued  as  aforesaid,  together  with  interest  thereoa  respee> 
tively  at  a  rate  not  exceeding  six  pounds  per  oentnm  per 
annum  upon  the  sum  from  time  to  time  remaining  unpaid, 
shall  be  repaid  at  the  end  of  the  said  term  (tl). 

Provided  always,  that  the  grantee  of  such  renteharge  AsSi 
for  the  recovery  of  the  same  have  all  the  powers,  aathoritiei, 
rights  and  remedies  of  the  said  local  board  widi  respect  to 

(a)  This  if  a  new  provUloa  by  which  a  stranger  U  enabled  to  dbaife  t 
rent  upon  the  land  of  another,  hot  it  is  analogous  to  the  anactmeoti  by 
which  rents  have  been  charged  upon  lands  in  commatation  of  tithfls, 
except  that  there  an  action  is  given  for  the  recovery  of  the  rent.  No  acCiaB 
is  given  by  thU  section.  See  WiHoughlfy  ▼.  WiUaughby^  4  Q.  B.  4S7 ; 
Bedford  v.  Sutton  ColdJUld,  3  Scott  (ff.8.)>  449. 

(b)  Hence,  if  the  premises  charged  be  afterwards  severed,  the  rent  will 
continue  a  charge  upon  every  portion.  With  reference  to  the  diffiealty 
arising  out  of  such  a  state  of  circumstances,  see  B&fford  v.  Suttmi  CM- 
fiM,  3  C.  B.  (N.  8.),  449 ;  Rwitv.  Watwn,  6  U.  &:  W.  S5S. 

(c)  This  provision  will  affect  the  devolution  of  the  property  in  the  ease 
of  intestacy.  See  the  observations  of  the  judges  in  Bligh  v.  BraU,  %  T. 
&  C.  208. 

(d)  A  question  of  some  difficulty  will  arise  whether  after  the  lapse  of 
the  thirty  years  any,  and,  if  so^  what  amount  of  arrears  vrill  be  reeo^ 
verable  ? 
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private  improvement  rates  («),  and  the  proviflions  of  the 
ninety-first  {f)  and  ninety-second  sections  (g)  of  the  Public 
Health  Act»  1848,  shall  also  be  applicable  to  sach  rent- 
charge. 

LIX.  All  rentcharges  made  in  pursuance  of  this  Act,  and  g^^gj!" 
transfers  thereof,  shall  be  registered  m  the  same  manner  tend, 
respectively  as  mortgages  and  transfers  are  required  to  be  re- 
gistered under  the  one  hundred  and  eleventh  and  one  hundred 
and  twelfth  sections  of  the  Public  Health  Act,  1848  (h). 

AUDIT  OF  ACCOUNTS. 

LX.  The  one  hundred  and  twenty  second  section  of  the  PioTigtmis 
Public  Health  Act,  1848  (t),  shall  be  repealed,  ^  ^a^L 

{e)  8«e  11  &  IS  Vict.  c.  63,  b.  00,  ante,  which  entbles  private 
improvement  ntes  to  be  made.  Sect.  108,  ante,  provides  a  sammarjr 
lemedy  before  jnstlceii  for  the  lecorery  of  the  rate  wheo  in  anear*  It  Pioeeediagt. 
appears  therefore  that  there  will  be  no  independent  right  to  distrain 
apon  defoult,  but  there  most  be  a  distress  warrant  issued  by  the  justioea 
after  a  aommons  and  hearing.  It  will  be  seen  from  the  form  itself 
poet^  (Scbed.  B.)  that  it  gives  no  right  to  distrain  upon  the  premises 
for  the  arrears.  The  limitation  of  time  prescribed  by  the  11  ft  12 
Vict  e.43,  s.  11,  and  not  as  it  seems  to  apply  in  thiscase,as  there  is 
no  information  for  a  penalty,  nor  any  order  of  the  justices  niade  for  the 
payment. 

(/)  See  ante.    The  seetinn  referred  to  enables  the  lessee  to  dedact  a 
part  of  the  rate  from  the  rent  payable  by  him  to  his  lessor. 

(jg)  See  ante.  The  section  referred  to  enables  the  improvement  rate  to 
be  redeemed  by  the  owner. 

(A)  Reference  may  be  hers  made  to  the  23  &  24  Vict.  c.  16,  s.  18,  powm  of 
which  provides  that  where  in  any  borough  sutject  to  the  6  Ac  6  Will.  4,  Locsl  Boards 
c  76,  a  surplus   is  standing  to  the  credit  of  the  borough  fund,  arising  ^  Bofosch. 
from  the  rents  and  profits  of  the  property  of  the  corporation,  and  not 
frum  a  borough  rate,  and  such  borough  is  a  district  within  the  meaning 
of  the  Public  Health  Act,  1848,  the  corporation  acting  as  the  local  board 
of  health,  may  with  the  consent  of  such  corporation  apply  such  surplus 
in  payment  of  any  expenses  that  have  been  previously  to  the  passing  of 
that  Act  (t.  e,  16th  Msy,  I860,)  or  may  thereafter  be  by  them  incurred, 
acting  as  the  local  board  of  health  of  such  borough,  in  the  improvement 
ofthe  borough  or  any  part  thereof  by  drainage,  enlargement  of  streets 
or  otherwise,  in  pursuance  of  ^  The  Public  Health  Act  1848,"  and  "  The 
Local  Government  Act,1858,"  or  one  of  them. 

Section  13  provided  that  nothing  in  the  Act  should  repeal,  abridge,  or  proriaoss  to 
affect  powers  already  existing  under  local  Acts.    See  upon  this  section  local  Acta, 
the  case  of  Attomey'Oeneral  v.  Corporation  of  Birmingham,  ubi  supra. 

(Q  Bee  ante. 
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And  in  lien  thereof  be  it  enacted  as  foDows : — ^Where  the 
mayor,  aldermen,  and  burgesses  of  a  borough  are  the  loctl 
board,  the  ^accounts  of  the  receipts  and  expenditure  of  the 
local  board  shall  be  audited  and  examined  b^  the  auditan 
of  the  borough  (J),  and  shall  be  published  in  like  manner  acd 
at  the  iowte  time  as  the  municipal  accounts,  and  the  auditors 
shall  proceed  in  the  audit  after  like  notice  and  in  like  manoer 
shall  have  like  powers  and  authorities,  and  perform  like 
duties,  as  in  the  case  of  auditing  the  municipal  accounts  (A) ; 

And  each  of  such  auditors  shall  in  respect  of  each  audit 
be  paid,  out  of  the  general  district  rates  le^ed  under  this 
Act,  such  reasonable  remuneration,  not  beings  less  than  two 
guineas  for  every  day  in  which  they  are  employed  in  sudi 
audit,  as  the  local  board  from  time  to  time  appoints ; 

And  any  order  of  the  local  board  for  the  payment  of  m 
money  may  be  removed  by  certiorari^  and  like  proceedings 
may  be  had  thereon  as  under  section  forty^four  of  the  Act  of 
the  first  year  of  Her  Majesty,  chapter  eevent^f-eight^  with 
respect  to  orders  of  the  council  of  a  borough  for  payments 
out  of  the  borough  fund  (Q : 

Audit  In  (J)  The  aoditon  of  boroaghs  are  elected  on  the  1st  March  in  every 

borooghi.  year,  by  6  &  6  Will.  4,  c.  76,  s.  73,  and  by  sect.  92,  the  audUorean  to 
examine  and  audit  the  accoants  of  the  treasurer  of  the  boroogh  balf- 
yearly,  to  the  1st  March  and  1st  September  in  every  year,  and  after  tbe 
accounts  have  been  audited,  the  treasurer  is  to  make  oat  an  abstrut  al 
the  same,  and  cause  it  to  be  printed,  to  be  open  to  inspection,  and  de* 
livei'ed  to  applicants.  This  statute  contains  no  prorision  in  regard  to 
notice,  neither  does  it  confer  any  particular  power  or  authority  upon  ths 
auditors.  The  section  requires  the  auditors,  if  the  treasurer's  aceoontt 
shall  be  found  to  be  correct,  to  sign  the  same. 

If  the  latter  part  of  the  section  can  be  held  to  apply  to  this  part,  tte 
audit  in  the  corporate  district  will  Indeed  be  a  protection  to  the  ratepayer. 
If  not  it  is  a  mere  delusion. 

(A)  No  provision  was  made  as  in  11  &  IS  YleL  c.  03,  a.  19S,  for  tks 
case  of  a  district  comprising  two  municipal  boroughs,  because  there  ms 
no  such  district  then  existing,  and  it  was  not  probable  that  any  sodi 
would  be  created  hereafter. 

(/)  The  1  Vict.  c.  78,  s.  44,  is  as  follows  :— <'  Whereas  it  is  expadiot 
to  give  all  persons  Interested  in  the  borough  fund  of  eretj  txnt>a|:b  s 
more  direct  and  easy  remedy  for  any  misapplication  of  such  fund :  "  Be 
it  therefore  enacted,  "  that  any  order  of  the  council  of  any  borough  fcr 
the  payment  of  any  sum  of  money  from  or  out  of  the  bonmglft  fund  of 
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With  respect  to  districts  not  boroughs  (m),  as  follows : 
(1)  The  accounts  of  the  receipts  and  expenditure  of  the  local 
board  (n)  shall  be  audited  and  examined  ofiee  (o)  in 
every  year,  as  soon  as  can  be  (p)  after  the  twenty-fifth 
day  of  March,  by  the  auditor  of  accounts  relating  to 
the  relief  of  the  poor,  for  the  union  in  which  the  district 
or  the  greater  part  thereof  is  situate,  unless  such  auditor 
is  a  member  of  the  local  board  whose  accounts  he  is 
appointed  to  audit,  in  which  case  such  accounts  shall 
be  audited  by  such  auditor  of  any  adjoining  union  (^) 
as  may  from  time  to  time  be  appointed  by  the  local 
board  of  health : 

any  borough  may  be  removed  into  the  Conrt  of  King'8  Bench  by  writ 
of  eertiorarif  to  be  moved  for  according  to  the  osnal  practice  of  the 
•aid  court  with  respect  to  writs  of  certiorari ;  and  that  luch  order  shall 
be  disallowed  or  oonflrmed  upon  motion  and  hearing,  with  costs, 
according  to  the  judgment  and  discretion  of  the  said  court." 

Several  cases  have  occurred  in  which  proceedings  have  been  taken 
Qoder  this  statute,  apparently  the  allowance  by  the  auditor  will  not 
prevent  the  Court  of  Queen's  Bench  from  adjudicating  upon  the 
payment  impugned. 

(m)  It  is  here  to  be  noticed  that  the  24  &  25  Viet.  o.  61,  s.  3,  enacts  Aocoonts  of 
that  "  when  any  board  of  improvement  commissioners  acquires  powers  of  l°*P^ve-  ^ 
rating  or  borrowing  money    under  the   loth  section  of   the  *  Local  mtMio^T 
Government  Act,  1858/  the  provisions  in  relation  as  to  audit  of  that  Act,  •cquiring 
or  of  any  Act  amending  that  Act,  shall  be  in  force  in  the  case  of  such  borrowing 
commissioners,  as  if  such  provisions  were  contained  in  the  local  Act  SJJ^dv"  Local 
aader  which  they  are  constituted ;  and  when  the  provisions  as  to  audit  Oovemmeat 
of  such  local  Act  are  repugnant  to  or  inconsistent  with  those  of  the  Act  to  be 
Local  Government  Act,  or  any  Act  amending  that  Act,  then  the  audit  f?^''*^^. 
shall  be  conducted  under  the  provisions  of  the  last-mentioned  Act.  ston  ofthat 

(n)  These  words  do  not  in  terms  apply  to  the  officers  of  the  local  Act  relating 
board ;  nevertheless  it  appears  that  the  auditor  may  require  every  person  ^  audit, 
holding  or  accountable  for  all  books  and  accounts  to  appear  before  him 
and  declare  as  to  the  correctness  thereof. 

(o)  In  corporate  districts  the  accounts  will  be  audited  twice  a  year, 
bat  in  non-corporate  districts  only  once  in  the  year,  and  the  dates  up  to 
wtiich  the  accounts  are  to  be  made  also  differ  in  the  two  classes  of 
districts. 

(p)  The  auditor  must  appoint  the  time  of  the  audit,  because  as  he  has 
other  audits  to  attend  to,  the  obligation  of  appointing  the  time  of  the 
andit  of  the  local  board  accounts  must  rest  with  him  ;  accordingly  it 
appears  hereaAer  that  he  iato  give  notice  of  the  time  of  the  audit. 

(g)  It  is  not  a  ground  of  objection  to  tbe  auditor  that  he  is  a  rate- 
payer of  the  district,  but  it  Is  only  when  he  is  a  member  of  the  local 
board  that  he  is  disqualified  to  act.    As  auditors  are  appointed  for 
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And  any  auditor  acting  mpurtmanee  oftKs9eeii0h{i\ 
shall  disallow  every  item  of  account  contraxy  to  Itw 
and  surchaige  the  same  upon  the  penon  raakiog  or 
authorizing  the  making  the  illegal  pajm«it(ii)y  and 
shall  certify  the  same  to  be  due  £pom  such  perscmy  ud 
upon  application  by  any  party  f^ifgrieved  shall  state  in 
writing  the  reasons  for  his  decision  in  respect  of  meh 
disallowance  or  surcharge,  and  also  of  any  aUowisoe 
which  he  may  have  made ; 

And  any  person  aggrieved  by  disallovrance  (i)  made 
may  apply  to  the  C!ourt  of  Queen's  Bench  for  a  writ  of 
certiorari  to  remove  the  disallowance  into  the  said  eooit 
in  the  same  manner  and  subject  to  the  same  oonditioDS 
as  are  provided  in  the  case  of  disaUowancea  by  anditon 
under  the  laws  for  the  time  being  in  force  with  regaid 
to  the  relief  of  the  poor  {c) ; 


districts  of  anions,  and  not  for  unions,  the  auditor  of  an  adjoining  diitrid 
must  in  the  ca^e  referred  to  be  selected,  that  is  to  say,  the  auditor  of  s 
district  adjoining  that  which  contains  the  district  of  the  iocal  board. 

(2)  Does  this  apply  to  the  auditors  of  corporate  distrieta  ?  It  smos 
indeed  that  the  language  is  here  general,  yet  the  former  part  of  ibe 
clause  provides  a  different  remedy  in  respect  of  illegal  payments  made  Irj 
the  local  board  in  corporate  districts  from  that  provided  in  refcreoee  to 
non-corporate  districts,  and  this  part  of  the  clause  is  covered  by  the 
introduction,  which  profenes  to  deal  with  "  districts  not  borougfaa."  If 
this  be  correct,  the  statute  supplies  no  remedy  to  the  ofBcers  or  oAsn  ii 
corporate  districts  when  the  auditor  disallows  or  aorcharges  say 
payment. 

(a)  The  responsibility  incurred  by  persons  who  sign  cheques  laid  befcrs 
them  only  for  conformity's  sake,  or  in  the  supposed  routine  of  basfaMS, 
is  shown  in  the  recent  cases  of  the  Land  Credit  Company  of  IroUad 
T.  Lord  Fermoyt  L.  R.  8  £q.  7.  Joint  Stock  JHscount  Cam^axg  v. 
Broum,  L.  R.  ib,  404. 

Some  observations  upon  the  duties  and  powers  of  thfa  aadltor  by  C. 
J.  Erie,  are  reported  in  the  10  Jur.  (v.  8.)  126,  but  they  are  by  no  mems 
intelligible  and  do  not  appear  in  the  report  of  the  same  caae.  Sagltgi 
appelUmtf  Wilkiruon^  reipondent^  in  16  Scott,  (n.  b.)  161. 

{h)  This  part  of  the  section  did  not  apply  to  an  allowance  or  sai^ 
charge,  though  the  next  passage  refers  to  the  court's  powiF  of  deaHa; 
with  allowances  and  surcharges,  but  the  24  &  25  Vict,  c  61,  a.  16^  priated 
in  note  on  No.  4,  poit,  {Hves  a  power  of  appeal  against  alitntancoa* 

(c)  See  in  the  Appendix  extracts  from  the  statutes  which  relate  to  lbs 
powers  and  proceedings  of  poor  law  anditorSy  and  the  powers  of  the  pocr 
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And  Uie  said  court  shall  have  the  same  powers  with 
respect  to  allowances,  disallowances^  and  surcharges 
under  this  Act  as  it  has  with  respect  to  disallowances 
or  allowances  by  the  said  auditors ; 

Or  in  lieu  of  such  applications  any  person  so  aggrieved  ^p?^^,^ 
may  appeal  to  one  of  Her  Majesty's  principal  secretaries  lovaooet. 
of  state,  who  shall  have  the  same  powers  in  the  case  of 
the  appeal  as  are  possessed  by  the  poor  law  board  in  the 
case  of  appeals  agidnst  allowances,  disallowances,  and 
surcharges  by  the  said  poor  law  auditors  {d) : 
(2.)  Every  sum  certified  to  be  due  from  any  person  by  the  Astoie- 
auditor  under  this  Act  shall  be  paid  by  such  person  to  2]^^[^. 
the  treasurer  of  the  local  board  within  fourteen  days 
after  the  same  shall  have  been  so  certified,  unless  there 
be  an  appeal  (e)  against  the  decision  (/*) ; 

And  if  such  sum  shall  not  be  so  paid,  and  there  be  no 
such  appeal,  the  auditor  shall  recover  the  same  from 
the  person  against  whom  the  same  shall  have  been 
certified  to  be  due  by  the  like  process  and  with  the  like 
powers  as  in  the  case  of  sums  certified  upon  the  audit  of 


law  board,  in  reference  to  appeals  arising  oat  of  the  audit  of  the  poor 
law  aocounto.  They  are  the  following :  7  &  8  Vict.  c.  101,  br.  32, 33, 
35  ;  UiLl2  Vict.  c.  91,88. 4,  5,  7, 8,  9, 10;  U  Sc  13  Vict,  c  103,  as.  8, 
9,  11. 

{d)  The  poor  law  board  dispose  of  the  appeals  made  to  them  by  Pnweedlogs 
correapoadence  between  the  parties  interested,  the  auditor,  and  them-  ^  *£P^fM^ 
selves,  bat  occasionally  they  refer  matters  of  fact  to  their  inspectors,  who  bm^!!''    ^ 
can  examine  witnesses  and  parties  ou  oath.  They  are  empowered  wlien  they 
apbold  the  auditor's  decision  to  remit  the  disallowance  and  surcharge  whea 
they  find  that  the  subject  matter  was  incurred  under  such  drcumstaneea 
that  make  it  fair  and  equitable  that  it  should  be  remitted  upon  payment 
of  the  auditor's  costs.     11  &  12  Vict.  c.  91,  s.  4. 

(  e)  That  is,  to  the  Secretary  of  State,  or  to  the  Court  of  Queen's  Bench. 
(f)  Bee  the  statute  7  &  8  Vict.  c.  101,  s.  32,  which  requires  payment 
in  respect  of  poor  law  accounts  to  be  made  within  seven  days  after  the 
certiUcatey  and  as  the  11  &  12  Vict.  c.  43,  s.  1 1,  has  imposed  a  limitatioa 
of  time  upon  all  proceedings  to  obtain  orders  of  justices,  the  12  3t  IS 
Vict,  c  103,  s.  9,  prevents  its  operation  upon  proceedings  by  justices,  but 
requires  the  auditor  to  proceed  within  9  months  after  his  certificatei  or 
within  9  months  after  the  determination  of  any  appeal. 
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the  poor  rate  accounts  (a),  and  shall  be  paid  bj  the 
local  board  all  such  costs  and  ezpensea,  indudiDg  a 
reasonable  compensation  for  his  loss  of  time  incoired  bj 
him  in  such  proceedings,  as  shall  not  be  reoof  ered  I7 
him  from  such  person  (b) ; 

23itor*to     (^•)  ^^^  *^®  purpose  of  any  audit  of  account  under  this  Act, 
fequire  pro-  evorj  auditor  may,  by  summons  in  writing*,  require  the 

books.  production  before  him  of  all  books,  deeds,  contracts,  se- 

counts,  vouchers,  and  all  other  documents  and  papers  {e) 
which  he  may  deem  necessary,  and  may  require  any 
person  holding  or  accountable  for  any  such  books,  deedi, 
contracts,  accounts,  vouchers,  documents,  or  papers  to 
appear  before  him  at  any  such  audit  or  any  adjourn* 
ment  thereof,  and  to  make  and  sign  a  declaration  as  to 
the  correctness  of  the  same  (d) ; 

And  if  any  such  person  (e)  neglects  or  refuses  so  to 
do,  or  to  produce  any  such  books,  deeds,  contracts, 
accounts,  vouchers,  documents,  or  papers,  or  t^  make  or 
sign  such  declaration,  he  shall  incur  for  every  neglect 
or  refusal  a  penalty  not  exceeding  ^/i?r/y  Mll^^{f); 
and  if  he  falsely  or  corruptly  makes  or  signs  any  such 

(a)  Where  there  has  been  no  appeal,  or  the  appeal  has  been  deail«i 
in  favour  of  the  andltor's  deciBion,  and  there  has  been  no  remlaeion,  the 
juBtioes  must  enforce  the  aoditor's  decision.  They  hare  no  discretioo  in 
the  matter.  Q,  v.  Tyrwhitt,  17  Jvlt.  8d8.  Q.  ▼.  Lirrfbrd,  7  £.&B.  95a 
Q.  y.  Finms,  28  L.  J.  M.  C.  201 ;  E.  &  E.  935. 

{h)  See  the  clauses  applicable  to  the  proceedings  by  aoditon  of  the 
accounts  of  guardians  and  overseers  set  out  in  the  Appendix. 

(c)  Unfortunately  there  is  no  authority  who  can  preaciibe  the  mode 
in  which  the  accounts  of  the  local  board  are  to  be  kept.  Tlierefofe  the 
ledgers  and  other  books  of  account  will  be  kept  entirely  at  the  discntim 
of  the  officer  who  has  to  keep  them,  or  of  the  local  board  who  may  diiect 
the  form  and  nature  of  the  accounts  to  be  kept  by  their  several  officers. 
Reference  should  however  be  mdde  to  the  enactment  applicable  to  offleen 
in  11  3t  12  Vict.  c.  68,  a.  39,  ante. 

{d)  This  is  similar  to  4  &  6  Will.  4,  c.  76,  s.  47,  and  7  &  8  VieL 
e.  101,  e.  33.  It  seems  that  No.  (1)  of  this  paragraph  will  enable  tte 
auditor  to  disallow  illegal  payments  in  the  accounts  of  such  officsn^ 

(e)  The  word  wilful  is  not  inserted,  therefore  any  neglect  will  aabjeet 
the  person  to  a  penalty.    Bee  King  v.  Burrelt,  12  A.  &  B.  460. 

(/)  See  the  provisions  for  the  recovery  of  penalties,  11  9t  12  Vict 
c.  63,  s.  129,  ante,  and  refer  to  7  &  8  Vict.  c.  101,  a.  38. 
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declaration,  knowing  the  same  to  be  untrue  in  any 
material  particular,  lie  shall  be  liable  to  the  penalties 
inflicted  upon  persons  guilty  of  wilful  and  corrupt 
perjury; 

And  such  auditor  (h)  shall  in  respect  of  each  audit 
be  paid,  out  of  the  general  district  rates  levied  under 
this  Act,  such  reasonable  remuneration,  not  being  less 
than  two  guineas  ioT  every  day  in  which  he  is  employed 
in  such  audit,  as  the  local  board  from  time  to  time 
appoints,  together  with  his  expenses  of  travelling  to 
and  fro  from  the  place  of  audit  (t) ; 
(4.)  Before  each  audit  of  accounts  under  this  Act,  the  local  ^^tioo  of 

^     '  '  .    audit. 

board  shall,  after  receiving  from  the  auditor  the  requi- 
site appointment,  give  twenty  days  notice  of  the  time 
and  place  at  which  the  same  will  be  made,  by  adver- 
tisement in  some  one  or  more  of  the  public  newspapers 
circulated  in  the  district  {k) ; 

And  a  copy  (Q  of  the  accounts  to  be  audited,  together 
with  all  rate  books,  account  books,  deeds,  contracts, 


(A)  This  applies  to  the  auditor  in  non-corporate  districts. 

(t)  The  place  from  which  the  auditor  is  to  travel  is  not  mentioned. 
But  it  would  perhaps  generally  be  fair  to  reckon  it  from  his  place  of 
abode.  This,  however,  in  some  cases,  will  not  be  reasonable,  as  the  auditor 
of  a  distant  district  may  reside  in  London.  Some  fair  adjustment  should 
he  made  upon  this  point,  as  the  auditor  will  generally  be  able  to  take 
the  district  of  I  lie  local  board  almost  simultaneously  with  the  union  In 
which  it  is  comprised. 

(ft)  The  24  &  25  Vict  c.  61,  s.  15,  printed  in  the  next  note,  contains  an 
additional  matter  to  he  inserted  in  the  notice. 

(Q  Although  this  part  of  the  subsection  (No.  4),  has  not  been  repealed, 
it  has  been  materially  modified  by  23  &  24  Vict.  c.  61,  s.  15,  which  is 
as  follows : — 

**  Seven  clear  days  at  lea^t  before  the  day  fixed  for  the  audit  of  accounts  msUdk  up 
of  any  local  board,  the  local  board  phall  cause  their  rate  books  and  other  sccoants  for 
accounts  to  be  made  up  and  balanced,  and  the  books  and  accounts  so  *adlt. 
made  up  and  balanced  shall  forthwith  be  deposited  at  the  office  of  the  said 
local  board  for  the  inspection  of  owners  and  ratepayers,  and  the  notice 
of  audit  shall  include  a  notice  of  such  deposit  of  accounts ; 

And  any  officer  of  a  local  board  duly  appointed  in  that  behalf  neglect- 
ing to  make  op  such  books  and  accounts,  or  altering  such  books  and 
aeeoonts,  or  allowing  them  to  be  altered  when  so  made  up,  or  refusing 
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accounts^  bills,  Touchers,  and  receipts  mentiooed  or 
referred  to  in  such  accounts,  shall  be  deposited  in  the 
office  of  the  local  board,  and  be  open,  during  office 
hours  thereat,  to  the  inspection  of  all  perscms  imt^ 
resied{m)f  for  seven  days  before  the  audit ; 

And  all  such  persons  shall  be  at  liberty  to  take 
copies  of  or  extracts  from  the  same  without  &e  or 
reward; 

And    the  production  of  the    newspaper    contain- 
ing such    notice  shall   be  deemed  to    be    anffideot 
proof  of  the  notice  of  audit  on  any  proceeding  whal^ 
soever  (n) ; 
iteportof      ^6.^  Within    fourteen    days  after  the  completion   of  the 

audit,  the  auditor  shall  report  upon  the  acoounts 
audited  and  examined,  and  shall  deliver  such  report 
to  the  clerk  of  the  local  board,  who  shall  cause 
the  same  to  be  deposited  in  the  office  of  the  local  board, 
and  shall  publish  an  abstract  of  such  accoopts  (o)  ia 
some  one  or  more  of  the  newspapers  circulated  in  the 
district. 


to  allow  inspection  thereof,  shall  be  liable  on  conviction  tfaeareof  to  iatSA 
forty  sbilliDgs; 

And  it  shall  be  lawful  for  any  ratepayer  or  owner  of  property  in  ^ 
district  to  be  present  at  the  audit  of  the  accounts  of  the  local  board,  aad 
to  make  any  objection  to  such  accounts  before  the  auditor ; 

And  such  ratepayers  and  owners  shall  have  the  same  right  of  appesl 
against  allowances  by  an  auditor  as  they  have  by  law  against  dis- 
allowances." 

This  enactment  corresponds  mainly  with  the  provisiona  made  by  the 
Poor  Law  Commissioners  in  their  General  Order  of  Acoounta. 

(m)  The  person  interested  is  now  interpreted  to  be  a  ratepmgtr  or 
owner  of  property  in  the  district.  See  last  note. 

(fi)  See  11  k  12  Vict.  c.  91 ,  s.  1,  which  contains  a  aomewfaat  sii 
enactment  in  reference  to  the  audit  of  union  accounts. 

(o)  Doubtless  it  is  meant  by  the  ffooounfs,  such  as  shall  have 
audited.  It  is  left  to  the  clerk  to  make  the  abstract.  It  would  have  bees 
better  if  the  abstract  were  made  by  the  auditor,  or  acknowledged  ead 
verified  by  him. 
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LEOAL   PROCEEDINOS. 

LXI.  Any  summons,  demand,  or  notice,  or  other  sucli  Notices  hj 
document  under  the  Public  Health  Act,  1848,  or  any  sup-  to  be  signed 
plemental  Act  or  this  Act,  may  be  in  writinc^  or  print,  or  ^  ^  ' 
partly  in  writing  and  partly  in  print,  and  if  the  same  require 
authentication  by  the  local  board,  the  signature  thereof  by 
the  clerk  to  the  local  board  shall  be  sufficient  authen- 
tication (p). 

LXTI.  Where  the  local  board  have  incurred  expenses,  EzpmMs 
for  the  repayment  whereof  the  owner  of  the  premises  for  or  owners  to  bo 
in  respect  of  which  the  same  are  incurred  is  made  liable,  ^i^lSL'^ 
either  by  application  of  or  agreement  with  the  owner,  or  by 
the  Public  Health  Act,  1848  (^),  or  any  Act  incorporated 
therewith  (r),  or  this  Act,  the  same  may  be  recovered  from 
the  person  who  is  owner  of  such  premises  when  the  works 
are  completed  for  which  such  expenses  have  been  incurred, 


(p)  See  11  &  18  Tiet.  c.  68,  t.  149,  ante,  Sometimee  the  eignatare 
by  a  given  number  of  the  memhert  of  the  board  is  reqnired,  and  this 
eliofe  does  not  dispense  with  such  ezecotion.  It  only  provides  for  the 
nomerons  esses  of  notiee  by  tlie  local  board  where  there  is  no  other 
predee  direction. 

(9)See  11  ftlSVietceS,  m.  49, 61,  64, 00,  60,  76,  in  which  the 
szpeaaes  Ineorred  by  the  loeal  board  are  made  charges  npon  the  owners 
of  the  premises.  These  expenses  were  recoTcrable  in  a  sammary  manner 
ftt>iB  the  owner  or  by  way  of  rates  npon  the  occupier. 

(r)  The  24  &  96  Vict.  c.  61 ,  s.  11,  enacts  "  that  in  districto  where  the  Serdoe  of 
Local  OoTemment  Act,  1868  is  in  force,  notices  under  the  60th,  70th,  notioes  snd 
ud  71tt  sections,  directions  under  the  78rd  section,  and  orders  under  the  ^^^^„ 
74th  section  of  the  Towns  Improvement  Clauses  Act,  1847,  may,  at  the  „,  qb,  7u,71, 
optioD  of  the  local  board,  be  seired  upon  ownert  as  well  as  ceeupiargf  and  73  and  74  of 
th«  eost  of  works  done  under  any  of  these  sections  may,  when  notices  ^^*  ^^  ^'^^- 
^^been  so  served  upon  the  owner,  be  recovered  from  owner$  instead  ^* 
of  ooeopiers,  and  when  such  cost  is  recovered  from  occupiers  they  shall 
be  SDtitled  to  make  the  same  deduction  from  the  rents  payable  for  the 
pTMnlses  where  tiie  work  is  done  in  respect  of  such'  cost  as  they  are  enti« 
M  to  make  in  respect  of  the  private  improvement  rates,  by  the  Public 
Heilth  Act,  1848." 

p  2 
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in  the  manner  provided  bj  the  Poblic  Health  Aet,  1848  {k), 
and  such  expenses  shall  be  a  charge  (t)  on  the  premiaes  in 
respect  of  which  they  were  incurred,  and  shall  bear  ioteret 
at  the  rate  of  Jive  pounds  per  centum  per  aDDum  till  payment 
thereof(^). 

In  all  summary  proceedings  by  a  local  board  for  the  re- 
covery of  expenses  incurred  by  them  in  works  of  privaie 
improvement  (/),  the  time  within  which  such  proceediDgs 
may  be  taken  shall  be  reckoned  from  the  date  of  the  sorioe 
of  notice  of  demand  (ni). 

Apportion-        LXIII.  Notwithstanding  anythinir  in  the  Pablic  Healtli 

nii'Ut  of  ex-  ,  ,  D         J  o 

penses  paj-  Act  Contained,  in  all  cases  where  by  such  Act  the  local  board 
ownen  to  be  shall  have  incurred  expenses,  for  the  repayment  whereof  th€ 
^r  thne    onmer$  of  the  premises  for  or  in  respect  of  which  the  same 


(A)  It  is  intaDded  to  proTide  that  the  owner,  at  the  time  of  the 
pletioD  of  the  works,  should  he  liable,  although  he  may  Dot  have 
the  owner  at  their  comnaencement.  The  mode  of  recovery  relerred  to 
by  the  previous  Act  was  a  personal  one  against  the  owner  or  oecnpier,  £§ 
the  case  might  be ;  this  Act  has  given  a  remedy  against  the  land  iCseJf. 
6ee  further  24  &  25  Vict.  c.  61,  s.  28,  in  note  on  the  1 1  &  18  Ykt.  c  6S, 
B.  90,  ante. 

(i)  Qtuere,  what  is  meant  by  this  ?  Apparently  nothing  nore  thn 
that  successive  owners  shall  be  liable  until  the  expenaea  are  raimboned 
with  interest. 

{k)  The  clause  does  not  specify  at  what  time  the  interest  shall  begin  t« 
run,  but  the  Court  of  Common  Pleas,  in  Wallington,  *PP-9  Wt/^* 
reap.;  16  C. B.  (n.  a.)  797,  intimated  an  opinion  that  it  would  ma 
from  the  time  when  the  demand  of  the  sum  due  was  made  by  the  loetl 
board.  In  that  case  an  order  bad  been  made  by  the  secretary  of  state, 
adjudging  a  certain  sum  to  be  paid  in  full  of  all  demandA,  and  the  Co«n 
held  that  this  determined  all  claim  for  interest  prior  to  the  date  of  that 
order,  which  according  to  s.  81  is  conclusive. 

{I)  The  summary  mode  of  recovery  provided  by  1 1  &  12  Viet,  c  ^ 
is  by  order  of  two  justices  under  sect.  120;  and  as  the  11  &  18  Viet. 
c.  48,  s.  1 1,  imposes  a  limitation  of  time  within  which  such  order  can  be 
made,  namely,  six  months,  the  text  above  provides  for  the  comraenes* 
ment  of  that  time,  as  to  which  see  Eddletton  v.  FraneU^  7  C.  B. 
(N.  8.)  668 ;  3  L.  T.  (xr.  8.)  270.  ^here  the  expenses  are  recoverable  by 
instalments,  the  time  referred  to  in  the  text  will  apply  to  each  instalmecL 

(m)  It  does  not  ap'pear  that  any  clause  requires  in  terms  any  notice 
of  demand  to  be  served ;  but  generally  it  most  be  given  to  aspport 
proceedings. 
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are  incurred  is  made  liable  by  the  Public  Health  Act,  1848  (n),  J^^^^^ 
or  uuy  Act  incorporated  therewith,  or  by  this  Act,  and  such  ^^^^^  '^^ 
expenses  have  been  settled  and  apportioned  by  the  surveyors  as 
payable  by  such  owner,  such  apportionment  shall  be  binding 
and  conclusive  upon  such  owner,  unless  within  the  expiration 
of  three  monthe  from  the  time  of  notice  being  given  by  the 
local  board  or  their  surveyor  of  the  amount  of  the  proportion 
so  settled  by  the  said  surveyor  to  be  due  from  such  owner  he 
shall  by  written  notice  dispute  the  same  (o). 

LXIV.  All  questions  referable  to  arbitration  under  the  ^  SfSn-" 
Public  Health  Act,  1848  (p),  or  this  Act,  or  any  Act  incor-  ******  {J^^,,^. 
porated  therewith,  may  (j),  when  the  amount  in  dispute  is  ^fj°^7 
less  than  twenty  pounds^  be  determined  before  two  justices 
in  a  summary  manner,  but  the  justices  may,  if  they  think 
fity  require  that  the  work  in  respect  of  which  the  claim 
of  the  local  board  is  made,  and  the  particulars  of  the  claim, 
be  reported  on  to  them  by  any  competent  surveyor,  not 
being  the  surveyor  of  the  local  board ; 


(n)  8ee  11  &  12  Vict.  c.  68,  as  60,  89,  and  107.  ante,  which  provide 
for  apportionments,  but  the  last  section  which  would  appear  to  have 
been  applicable  as  well  to  the  expenses  to  be  charged  to  the  owners  as 
Kenerally,  b  repealed  by  this  Act,  and  the  passage  relating  to  apportion- 
ment is  not  re-enacted  in  section  57,  ante, 

{p)  It  will  be  seen  that  11  5c  12  Vict.  c.  63,  s.  69,  provides  for  the 
paving  of  private  streets,  and  the  settling  and  apportioning  the  expenses 
among  the  owners  by  the  surveyor,  and  in  case  of  dispute  enables  the 
matter  to  be  i^ttled  by  arbitration.  The  clause  in  the  text  limits  the 
time  for  raising  such  dispute. 

A  street  being  out  of  repair  the  local  board  gave  notice  to  the  owners 
of  the  adjoining  houses  to  repair  it,  and  on  their  failure  to  do  so,  exe- 
cuted the  works  and  gave  notice  of  the  expense  and  the  apportionment 
thereof  to  the  owners.  At  the  end  of  3  months  they  made  a  demand  of 
payment,  and  uo  notice  having  been  given  to  dispute  the  amount,  it  was 
held  that  the  local  board  could  apply  to  the  justices  within  six  months 
from  the  expiration  of  the  three  months  for  an  order  to  compel  the  pay- 
ment.   Jacomb  v.  Votlgson,  3  B.  5c  S.  461 . 

(;>)  See  11  &  12  Vict.  c.  63,  s.  123,  and  sect.  144,  ante. 

{q)  Unless  this  word  ia  to  be  used  as  mtut  the  marginal  note  cannot 
be  supported.  The  11  fc  12  Vict.  c.  63,  s.  123,  which  provides  for  the 
reference  to  arbitration  does  not  anthurize  a  reference  of  the  matter  in 
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And  the  justiceB  may  determine  {i)  the  amoantofi 
incaired  on  that  behalf,  and  by  whom  such  csoatsori^ 
part  of  them  ahall  be  paid. 

iiMDoriaii        LX V.  Memorials  under  the  120th  (0)  aectioii  of  the  Pntte 

prt^iS^^  Health  Act,  1848,  from  and  after  the  1st  day  of  September, 

g;^^^*    1868,  shall  be  addressed  to  one  of  Her  Majesty's  primapii 

secretaries  of  state,  who  shall  have  the  same  powers  ia  reipeet 

thereof  as  are  vested  in  the  general  board  of  health  by  the 

said  section. 


PenftltyoD 
iqJuiT  to 
works,  dee. 
of local 

bOATd. 


LXYI.  If  any  person  wiliiilly  injures  any  worics  or  mste- 
rials  belonging  to  any  local  bosrd,  he  shall  in  cases  when 
no  other  penalty  is  provided  by  the  Public  Health  Act,  1848, 
or  any  Act  incorporated  therewith,  incur  for  every  sodi 
offence  a  penalty  not  ezceeding^oe  pounds^  to  he  reoovend 
in  a  summary  manner  (y*). 


PCDAltiMtO 


|r«u..»»  w       LXVII.  All  penalties  incurred  in  any  corporate  boreQgb, 
to  dirtiict     and  made  payable  to  the  local  board  of  health  by  the  PnUic 
Health  Act,  1848,  or  any  Act  incorporated  therewith,  or 
this  Act,  or  any  Act  of  which  the  powers  are  to  be  executed 


seooant. 


dispute  tothejaiitices  in  place  of  the  arbitnton.  Butaect  144,wbkhpro> 
Yides  for  compensation  to  penoos  aoataining  damage  under  the  lot, 
enables,  when  the  claim  of  compeniation  doea  not  exceed  201,,  two  ja^ 
tices  to  ascertain  and  recover  the  same.  The  elaoae  in  the  taxi  eosbtai 
the  JQStices  to  decide  all  quesiiont  in  dUpute  when  the  amount  doss  aot 
exceed  202.;  it  does  not  in  terms  provide  for  the  enforcing  of  this  dattr- 
mlnation  by  the  Justices,  but  doabtless  it  wiU  be  enfuroeable  under  moL 
129.    This  is  analogous  to  the  provisions  in  S  Jt  9  Vict.  c.  IS,  s.  9SU 

[d)  This  must  be  done  by  an  order  under  their  hands  and  finals.  Da 
11  Sc  12  Vict.  s.  69,  B.  120,  ante,  enables  Justices  to  award  tha  eoste  of 
the  proceedings,  but  it  is  presumed  that  such  costs  are  eonflnad  to  tht 
costs  of  enforcing  their  decision,  whereas  the  provision  in  the  text  abots 
will  embrace  a  f£r  more  extended  range,  and  include  the  oosta  incamd 
by  the  parties  in  and  about  the  arbitration. 

(0)   See  arUe, 

(/)  According  to  11  Jt  12  Vict  o.  63,  a.  129,  ante,  and  aea  aeet  148, 
ante,  which  provided  for  certain  mischievous  destruction  of  the  kkSil 
board's  property,  and  20  &  80  VicL  o.  90«  a.  46,  in  Appendix. 
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bj  s  local  board,  sball  be  payable  to  the  district  fund  acconnt, 
any  Act  to  the  contrary  notwithstanding  (g). 

I^XVIIL  ITio  one  hundred  and  foHy-Jifth  section  (A) 
of  the  Pablic  Health   Act  shall  be  repealed,  and  in  lien 
thereof  be  it  enacted,  that  nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  local  board  of  health, 
(1.)  To  use,  injure,  or  interfere  with 

Any  sluices,   floodgates,   sewers,   groynes,   or    sea  J^^^^  l^ 
defences, or  other  works,  already  or  hereafter  made  under  ^^^  «•<"> 
the  authority  of  any  commissioners  of  sewers  appointed  and  proTi- 
by  the  Crown,^-or  any  sewers,  or  other  works  already  nmmed  in 
or  hereafter  made  and  used  for  the  purpose  of  draining, 
presenring,  or  improving  land  under  any  local  or  private 
Act  of  parliament,  or  for  the  purpose  of   irrigating 
land, 

(Or  in  any  manner  to  disturb  or  interfere  with  any 
lands,  hereditaments,  estates,  or  property  vested  in  Her 
Majesty^s  principal  secretary  of  state  for  the  war 
department  for  the  time  being)  (i), 

{g)  RefervDoe  It  here  particalariy  made  to  6  &  6  Will.  4.  c.  76,  the 
Municipal  Corporation  Act,  which  in  sect.  186,  providet  that  the 
penalties  for  oiienoes  committed  within  the  borooghs  payable  to  any 
other  peraon  than  the  informer,  shall  be  paid  to  the  borongh  fund  and 
extended  to  penalties  under  later  statntes.  8eamen*$  Hospital  Society 
▼.  MoffHT  of  Liverpool,  4  Exe.  180.  This  provision  appeared  therefore 
to  appropriate  the  penalties  paid  upon  prosecutions  in  corporate  boroughs 
under  the  Public  Health  Act,  at  least  in  all  cases  to  which  sect.  133  did 
not  apply.  It  is  not  clear  that  the  courts  would  have  held  that  this 
section  was  to  far  set  aside  as  that  the  right  of  the  corporation  to  the 
penalty  waa  paramount.  Where  the  limits  i)f  the  corporation  are  co- 
ex  teoidire  with  those  of  the  district  local  board,  the  precise  decision  of 
thta  question  was  immaterial,  but  where  they  were  not  so  co-extensive 
it  was  one  of  some  importance.  The  clause  in  the  text  prevents  the 
operation  of  the  Municipal  Corporation  Act  upon  this  point.  As 
to  the  claims  of  the  metropolitan  police,  qumrei  see  8  5c  0  Vict.  c.  18, 
s.  148,  incorporated  herewith;  and  Wrayr,  JSilii,  1  B.  &B.  276;  39 
L.  T.  167  ;  5  Jur.  (if.  8.)  251. 

(A]  See  ante,  and  the  notes  on  sect.  146.  It  will  be  seen  by  sect.  69 
which  follows,  that  the  effect  of  this  daose  is  to  prohibit  the  acts  herein 
referred  to  from  being  done  without  due  consent. 

(0  This  is  new.  The  rest  of  No.  1  waa  contained  in  the  former  sta- 
tale.    TIm  eflbct  of  the  daose  is  by  implication  to  empower  the  local 
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Without  consent  in  writing  first  obtained  from  sneii 
oommissioners  or  secretary  of  state,  or  persons  acquiring 
rights  under  such  local  or  private  Acts  respectivdy ; 

And  nothing  herein  (c)  contained  shall  prejodioe  or 
affect  the  rights,  privileges,  powers,  or  authorities  given 
or  reserved  to  any  person  under  such  local  or  private 
Acts; 
(2.)  To  intcrrere  (d)  with  any  river  («),  canal,  dock,  harbour, 
lock,  reservoir,  or  basin,  so  as  to  injuriously  affect  the 
navigation  thereon,  or  the  use  thereof,  or  to  interfere 
with  any  towing-path  so  as  to  interrupt  the  traffic 
thereof,  in  cases  where  any  corporation,  company,  undo-* 
takers,  commissioners,  conservators,  and  trustees,  or 
individuals  are  by  virtue  of  any  Act  of  pariiament 
entitled  to  navigate  on  or  use  such  river,  canal,  dotkj 
harbour,  lock,  reservoir,  or  basin,  or  in  respect  of  the 
navigation  on  or  use  of  which  river,  canal,  dock,  harbour, 


board  of  health  to  iDterfere  with  laods  belonging  to  the  Ordnance,  aod 
the  other  parties  referred  to.  If  the  consent  specified  be  obtained. 

(c)  That  is,  in  both  sUtntes. 

(d)  The  following  parts  of  this  clause  do  but  amplify  and  txynvm  ia 
fuller  terms  the  saving  contained  in  sect.  145  of  the  former  Act.  There 
ia  here  an  elaborate  enumeration  of  parts,  members,  and  peraona,  bat  it 
is  very  doubtful  whether  any  advantage  has  been  gained  thereby. 

(e)  There  is  no  exception  of  public  navigable  rivers  or  the  sea  dNve. 
The  local  board  cannot  disturb  any  priTate  interests  therein,  bat  if  they 
avoid  all  such  disturbance  will  they  be  liable  to  any  restraint  in  avaxliiig 
themselves  of  the  river  or  the  sea  shore  ?  EYobably  it  wUl  be  held  that 
express  authority  should  have  been  given  to  them  to  do  lO,  and  that  in 
the  absence  of  such  authority  they  wUl  be  liable  for  any  public  nnisaoee 
therein. 

This  note  appeared  In  the  formrr  edition.  Numerous  eaaas  have 
occurred  in  which  it  has  been  held  that  public  riven  cannot  be  polluted 
to  the  injury  of  private  individuals,  and  it  has  also  been  distinctly 
established  that  if  the  rivers  are  so  polluted  as  to  create  a  anbstantial 
public  injury,  the  local  board  will  be  restrained  from  their  proceedings, 
but  the  editors  are  not  aware  of  any  such  step  having  as  yet  been  taken 
in  respect  of  any  public  navigable  river.  In  one  case  relative  to  the 
river  Thames  the  proceedings  Allied,  sufficient  public  damage  not  having 
been  established.  The  general  subject  however  of  the  Pollution  of  Rivers 
and  the  means  of  providing  for  the  disposal  of  sewage  has  been  referred 
to  a  public  Commission  which  has  been  sitting  for  some  time,  and  his 
made  two  reports,  but  has  not  eondaded  the  inquiry. 
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lock,  reservoir,  or  basin  any  corporation,  company, 
undertakers,  commissioners,  conservators,  and  trustees, 
or  individuals  are  entitled  by  virtue  of  any  Act  of 
parliament  to  the  receipt  of  any  tolls  or  other  dues ; 

(3.)  To  interfere  with  any  watercourse  in  such  manner  as  to 
injuriously  affect  the  supply  of  water  to  any  river, 
canal,  dock,  harbour,  reservoir,  or  basin,  in  cases  where 
any  corporation,  company,  undertakers,  commissioners, 
conservators,  trustees,  or  individuals  (being  authorized 
by  virtue  of  any  Apt  of  parliament  to  navigate  on  or 
use  such  river,  canal,  dock,  harbour,  reservoir,  or  basin, 
or  to  demand  aoy  tolls  or  dues  in  respect  of  the 
navigation  on  or  use  of  such  river,  canal,  dock,  harbour, 
reservoir,  or  basin,)  would,  if  this  Act  had  not  passed, 
have  been  entitled  by  law  (/)  to  prevent  or  be  relieved 
against  such  interference ; 

(4.)  To  interfere  with  any  bridges  crossing  any  river,  canal, 
dock,  harbour,  or  basin,  in  cases  where  any  corporation, 
company,  undertakers,  commissioners,  conservators, 
trustees,  or  individuals  are  authorized  by  virtue  of  any 
Act  of  parliament  to  navigate  or  use  such  river,  canal, 
dock,  harbour,  or  basin,  or  to  demand  any  tolls  or  dues, 
in  respect  of  the  navigation  or  use  of  such  river,  canal, 
dock,  harbour,  or  basin ; 

(5.)  To  execute  any  works  in,  through,  or  under  any 
wharves,  quays,  docks,  harbours,  or  basins,  to  the 
exclusive  use  of  which  any  corporation,  company, 
undertakers,  commissioners,  conservators,  trustees,  or 
individuals  are  entitled  by  virtue  of  any  Act  of  parlia- 
ment, or  for  the  use  of  which  they  are  entitled  by 
virtue  of  any  Act  of  parliament  to  demand  any  tolls 
or  dues. 


(/)  TheM  words  reMrre  to  the  local  board  power  to  challeDgn  the 
riffht  claimed  by  the  partfei  referred  to,  and  dispute  that  riffht  inda« 
pendently  of  any  Jottiflcation  sappHcd  by  these  Acts. 

p3 
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Witfaoat  the  oonseot  (a)  in  e?erj  oase  of  such  corporatioii, 
companji  undertaken,  oomniianoneray  oonaerraton,  trusteesy 
or  indlTidualfl  as  are  hereinbefore  in  that  behalf  respectiTelj 
mentioned^  such  consent  to  be  expressed  in  writing*  in  the 
case  of  a  corporation  under  their  common  seal|  and  in  the  case 
of  a  companji  undertakers,  commissioners,  conservators, 
trustees,  or  individuals,  under  the  hand  of  their  clerk  (6),  or 
other  duly  authoriied  officer  or  agent : 

Provided  always,  that  nothing  in  this  Act  contained  shall 
be  construed  to  alter  or  affect  the  maintenance  of  any  rights 
of  local  boards  existing  at  the  time  of  the  passing  of  this 
Act 

worki  not       LXIX«  In  csses  where  any  matters  or  thincrs  proposed  to 

within  TirMt  *  o      t         t 

ceding  MM-  be  done  by  any  local  board,  and  which  are  not  within  the 
^teh  inteiw  prohibition  aforesaid  (c),  interfere  with  the  improvement  {d)  of 
impror^  ^^J  nver,  canal,  dock,  harbour,  lock,  reservoir,  basin,  or  towing- 
H^m?'  path  which  any  corporation,  company,  undertakers,  commis- 
tobe* rafemd  ^^^^^™»  couservators,  trustees,  or  individuals  are  entitled  by 
to  trbitm-  vinue  of  any  Act  of  parliament  to  navigate  on  or  use,  or  in 
respect  of  the  navigation  whereon  or  use  whereof  to  demand 
any  tolls  or  dues,  or  interfere  with  any  works  belonging  to 


(a)  The  Hit  IS  Vict.  e.  68,  t.  145,  reqaired  consent,  bat  did  not 
tpecify  iiny  partieakr  manner  in  which  it  was  to  be  given.  The  prewnt 
clause  does  so  with  mnch  prsciaion. 

(6)  The  concent  of  the  directors,  or  other  board  of  management,  is 
doubtless  referred  to,  as  it  woald  be  quite  impracticable  to  refer  to  the 
shareholders  or  general  proprietors  for  their  consent,  unless  by  the 
constitution  of  the  company  some  means  be  given  for  summoning  and 
collecting  the  body  into  one  meeting. 

(c)  It  is  not  easy  to  ascertain  what  they  can  be.  It  will  be  seen  that 
the  clause  vsfen  to  compaaiea  or  peraons  authorised  to  act  by  some  Act 
of  pai'liament  not  necessarily  a  private  or  local  statute. 

{d)  Probably  this  refers  to  the  popular  phrase,  "improvement  of  a 
navigable  river,"  and  the  ibllowiug  terms  are  governed  by  the  word 
interfere;  otlierwise  it  is  ditficult  to  comprehend  how  tho  proposal  of 
the  local  board  can  interfere  with  tho  improvement  of  any  canal  or  dock. 
The  proposal  must  be  am  immediate  act,  which  can  be  examined  and 
investigated,  but  that  cannot  Im  stated  with  reference  to  some  future 
improvement,  which- may  possibly  be  prevanted  by  the  acta  of  the  bond. 
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such  jiTeri  canal,  dock,  harbour,  or  bann,  or  with  any  hind 
neoaeeary  for  the  enjoyment  or  improYement  thereof. 

The  local  board  shall  give  to  such  corporation,  company, 
undertakers,  commissioners,  conservators,  trustees,  or  indi- 
viduals as  last  aforesaid  a  notice  {e)  specifying  the  particulars 
of  the  matters  and  things  so  intended  to  be  done ; 

And  if  the  parties  on  whom  such  notice  is  served  do  not 
consent  to  the  requisitions  thereof,  the  matter  in  difference 
shall  be  refiarred  to  arbitration  (/*),  and  the  following 
questions  shall  be  decided  by  such  arbitration  ;  (that  is  to 
say,) 

(1.)  Whether  the  matters  or  things  so  proposed  to  be  done 
by  the  local  board  will  cause  any  injury  to  such  river, 
canal,  dock,  harbour,  basin,  towing-path,  works,  or 
land  as  hereinbefore  mentioAed  in  this  section,  or  to  the 
enjoyment  or  improvement  of  such  river,  canal,  dock, 
harbour,  or  basin  as  aforesaid : 
(2.)  Whether  any  injury  that  may  be  caused  by  such 
matters  or  things  or  any  of  them  is  or  not  of  a  nature 
to  admit  of  being^%  {§)  compensated  by  money.     . 

LXX.  The  result  of  any  such  arbitration  shall  be  final,  Artitntiun. 
and  the  local  board  duM  do  as  follows  (A) ;  (that  is  to  say,) 


(«)  As  to  tbe  Hervice  of  thit  notice,  see  11  4c  12  Viet.  c.  63,  s.  150^ 
ant9^  and  as  to  its  antlieDticatlon,  sMt.  61,  mnU, 

If)  Accordkig  to  11  &  18  Vict,  c.63,  s.  123,  ant9. 

Ql)  Note  the  object  ot  this  sobgect  of  inquiry,  namely,  foil  ooinpensa. 
tion.  Perbaps  some  meaning  is  gained  popularly  by  this  word,  bat 
otherwise  It  is  of  no  use.  A  compensatien  must  he/ull  or  it  ia  defective 
in  itself. 

It  is  to  be  noticed  that  the  danse  does  net  contemplate  that  these 
arbitrators  shall  ascertain  the  amoaat  of  oompeoeatioQ  for  the  injury  if 
aaj  be  experienced. 

(h)  These  two  clauses  are  expressed  without  much  regard  to  accuracy. 
Vint,  it  is  suted  in  ^ect.  69,  that  two  questions  are  to  be  submitted  to  the 
arbitrators,  and  afrerwarda  in  sect.  70  it  is  shown  that  another  qucstioo 
may  be  submitted  to  and  decided  by  them.  Then  sect.  70  states  that  the 
local  board  shall  do  as  fMow^  and  haTiog  required  in  a  certain  event 
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If  the  arbitrators  (e)  are  of  opinion  that  no  injury  will  be 
caused,  the  local  board  may  forthwith  proceed  to  do  the 
proposed  matters  and  things : 

If  the  arbitrators  are  of  opinion  that  injury  will  be  caused, 
but  that  such  injury  is  of  a  nature  to  admit  of  being 
fiilly  compensated  by  money,  they  shall  proceed  to  assess 
such  compensation  (d) : 

And  upon  payment  of  the  amount  ao  assessed,  but  not 
before,  the  local  board  may  proceed  to  do  the  proposed 
matters  and  things : 

If  the  arbitrators  are  of  opinion  that  injury  will  be  caused, 
and  that  it  is  not  of  a  nature  to  admit  of  being  fully 
compensated  by  money,  the  local  board  shall  not  proceed 
to  do  any  matter  or  thing  in  respect  of  which  such 
opinion  may  be  given. 

LXXI.  No  transfer  of  powers  and  privileges  under  this 
Act  shall  deprive  any  corporation,  company,  undertakers, 
commissioners,  conservators,  trustees,  or  individuals  autho- 
rized by  virtue  of  any  Act  of  parliament  to  navigate  on  any 
river  or  cnnal,  or  to  demand  for  their  own  benefit  in  respect 
of  such  navigation  any  tolls  or  dues,  of  such  powers  and 
privileges  as  are  vested  in  them  by  any  Act  of  parliament  in 
relation  to  such  river  or  canal. 


Power  for 
corporation 
to  alter 
sewers. 


LXXII.  Any  corporation,  company,  undertakers,  commis- 


the  arbitrators  to  do  a  i>artiealar  act,  empowers  the  local  board  to  pro- 
ceed, and  aflerorards,  upon  a  decision  of  the  arbitrators,  in  a  maoner  de- 
scribed, prohibits  the  local  board  from  acting. 

{c)  Although  no  mention  is  made  of  an  umpire  here,  it  is  presnmed 
that  the  11  ic\2  Viet.  c.  63,  s.  2,  applies.  It  will  be  necessary  also  to 
refer  to  11  &  13  Vict.  c.  68,  ss.  123—1 2S,  ante,  as  to  the  proceedings  in 
this  arbitration. 

(d)  Although  it  seems  that  it  would  have  been  better  to  provide  for 
compensation  af^er  the  worlis  shall  have  been  completed,  and  the  amount 
of  damage  actually  ascertained,  inasmuch  as  the  estimate  of  the  arbi- 
trators may  prove  too  high  or  too  low,  (see  note  on  sect.  30,  ante,)  yet 
it  is  clear  that  the  paj-ment  is  here  made  a  condition  precedent  to  the 
execution  of  the  worlu. 
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sioners,  conserTatora,  trustees,  or  indiyiduals  authorized  by 
virtue  of  any  Act  of  parliament  to  navigate  on  or  use  any 
river,  canal,  dock,  harbour,  or  basin,  or  to  demand  any  tolb 
or  dues  in  respect  of  the  navigation  on  such  river  or  canal  or 
the  use  of  such  dock,  harbour,  or  basin,  may  (e),  at  their  own 
expense,  and  on  substituting  other  sewers,  drains,  culverts, 
and  pipes  equally  effectual,  and  certified  as  such  by  the  sur- 
veyor (/*)  to  the  local  board,  take  up,  divert,  or  alter  the 
level  of  any  sewers,  drains,  culverts,  or  pipes  constructed  (g) 
by  any  local  board,  and  passing  under  or  interfering  with 
such  rivers,  canals,  docks,  harbours,  or  basins,  or  the  towing- 
paths  of  such  rivers,  canals,  docks,  harbours,  or  basins,  and 
do  all  such  matters  and  things  as  may  be  necessary  for  carry- 
ing into  effect  such  taking  up,  diversion,  or  alteration. 

• 
'    LXXIII.    Nothing   in   this  Act   or  any  Act  incorpo-  PreMnring 
rated  therewith  shall  be  construed  to  authorize  any  local  rights  of 
board  to  injuriously  affect  any  reservoir,  river,  or  stream,  or  SJTSw-' 
the  feeders  of  any  reservoir,  river,  or  stream,  or  the  supply,  *"*^' 
quality,  or  fall  of  water  contained  in  any  reservoir,  river, 
stream,  or  feeders  of  any  reservoir,  river,  or  stream,  in  cases 


(«)  This  modiflat  the  prohibition  contained  in  11  &  12  Vict  c.  03, 
B.  47,  ante, 

(/)  Though  the  certificate  of  the  sarveyor  is  required,  it  does  not 
appear  that  it  will  conclude  the  local  board,  if  they  can  show  that  the 
new  sewers  or  pipes  are  not  equally  effectual  as  their  own,  and  sect,  74, 
post^  accordingly  provides  for  the  reference  of  sach  question  to  arbi- 
tration. 

According  to  the  language  of  the  clause,  no  consent  is  required  from 
the  local  board  previous  to  the  commencement  of  the  works.  The  cer- 
tificate  of  the  surveyor  is  to  be  given  after  the  works  shall  have  been 
done.  Nevertheless  if  it  should  appear  that  the  parties  referred  to  are 
working  in  such  a  manner  as  obviously  to  be  unprotected  by  this  Act,  an 
Injunction  would  be  granted  by  the  Court  of  Chancery  to  stay  their  pro- 
ceedings. 

{g)  It  is  to  be  presamed  that  these  works  of  the  local  board  must  have 
been  executed  with  the  consent  of  the  parties  referred  to.  Consequently 
It  will  be  prudent  when  such  consent  is  given,  to  reserve  power  to  make 
alterations  as  above  contemplated. 
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where  any  company  or  individuals  would,  if  this  Act  had  not 
pasted,  haye  heen  entitled  by  kw  (a)  to  prevent  or  be  relieved 
against  the  injuriously  affecting  such  reservoiry  river,  stream, 
feeders,  supply,  quality,  or  fall  of  water, 

Unless  such  board  shall  have  first  obtained  the  consent  in 
writing  of  such  ^mpany  (b)  or  individuals  so  entitled  as 
aforesaid. 


ArtiltntiQn 
qoestioDi 
under  pre- 
eedingi 
tiona. 


LXXIY,  Any  differience  of  opinion  that  may  arise  between 


(a)  See  note  on  MCt  68,  ante,  sod  Earl  ^f  Ripon  ▼.  Hobart ; 
8  Mylo  ft  K.  leO ;  3  L.  J.  Ch.  (v.  s.)  146.  If  the  local  board  iiga- 
rionsly  afibet  the  righu  of  any  compaoy  or  Individaal  la  raipect  of 
matter  to  which  this  clause  applies,  witfaoat  the  requisite  consenty  the 
remedy  is  not  by  eompensatioo,  but  by  action  for  damages.  Reg,  t. 
DarUnffttm  Local  Board  qf  Hoalih,  33  L.  J.  Q.  B.  105 ;  10  Jar. 
(v.'a.)  1196;  6  B.  ft  8.  516,  confirmed  on  error,  36  L.  J.  Q.  B.  46. 

In  this  case  are  set  forth  complaints  of  injuries  caused  by  the  local 
board,  but  which  Uie  oouit  appealed  to  consider  would  not  be  actionable. 

Reference  should  be  aaade  to  the  case  of  Reg.  ▼.  Proprietors  of  the 
Bradlford  NafHgation,  11  Jur.  766;  34  L.  J.  (n.  a.)  Q.  B.  101; 
89  J.  P.  613,  where  the  Court  of  Queen's  Bench  laid  down  this  principle, 
that  statutory  powers  although  granted  for  the  public  benefit  are  only 
co-extensive  with  the  power  to  exercise  them  without  an  infringement 
ot  the  general  law.  Where  the  exercise  is  not  compulsory  upon  the 
grantees,  and  new  and  nnforeoeen  circumstances  subiiequently  arise, 
which  render  the  exercise  of  them  a  nuisance,  such  exercise  is  uolawful. 
Hence,  where  a  navigation  company  were  empowered  by  f^tatute  to  take 
water  from  certain  streams  for  the  supply  of  their  canal,  and  the  streama 
became  polluted  so  that  the  water  in  the  canal  caused  a  public  nuisance, 
it  was  held  that  the  leisees  of  the  company  were  properly  convicted* 
This  decision  was  supported  by  yioe-Chancellor  Wood,  who  granted  an 
injunction  against  the  lessees  and  the  company  who  owned  the  canal,  to 
prevent  them  from  drawing  the  polluted  water  from  the  beck  into  the 
canal,  though  he  granted  some  time  to  enable  the  defendants  to  provide 
a  remedy,  if  possible.  A,  O,  v.  Proprietors  qfthe  Bradford  Canal, 
L.  R.  S  £q.  71 ;  36  L.  J.  Ch.  619. 

(6)  In  sect.  68  there  is  a  distinct  provision  as  to  the  mode  in  which 
this  consent  is  to  be  given.  It  may  be  well  incorporated  here.  It  is  not 
easy  to  understand  how  any  public  company  can  properly  give  their  eon* 
vent  to  the  local  board  of  health  iiyuring  their  reservoirs  or  streama  of 
water.  They  may,  indeed,  sell  the  interest  of  the  company  in  the  same 
for  adequate  compensation,  but  the  clause  appears  to  go  further.  When 
properly  considered,  however,  it  will  be  seen  that  it  only  operates  to 
protect  the  local  board,  and  leaves  the  board  of  directors  or  managers  to 
settle  with  thdr  own  constituents  as  to  whether  they  shall  or  shall  not 
give  their  consent  to  the  proceedings  proposed. 
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a  local  board  and  any  Boaii  oorpomtion,  compmy,  oommis" 
sionen,  oonaenratorsy  trustees,  or  individuals  as  aforesaid; 
whether  any  sewers,  drains,  oulferts,  or  pipes  substituted  under 
the  powers  of  this  Act  for  sewers,  drains,  culverts,  or  pipes 
4»nstructed  or  laid  down  by  any  local  board  are  equally 
e£Pectual  with  those  for  which  they  are  substituted,  or  whether 
the  supply,  quality,  or  Ml  of  water  in  any  such  reservoir, 
river,  or  stream  as  last  aforesaid  is  injuriously  affected  by  the 
exercise  of  powers  under  thii  Aet  (e\  may  at  the  option  of 
the  party  complaining,  be  detertmined  by  arbitration  in  the 
manner  hereinbefore  provided  {d) ; 

And  in  the  latter  case  the  arbitrators  shall  decide  the  same 
questions  as  to  the  alleged  injury ;  and  the  local  board  shall 
proceed  in  the  same  way  as  is  hereinbefore  provided  (e)  with 
r^ard  to  arbitrations  in  cases  of  alleged  injury  to  rivers, 
canals,  docks,  harbours,  and  basms. 

PURCHASE  OF  LAND. 

LXXY.  So  much  of  the  eighty-fourth  seetum  (f)  of  the  Bflgai«ti<» 
Public  Health  Act,  1848,  as  relates  to  the  incorporation  of  Si[^^^'^ 
the  Lands  Clauses  Consolidation  Act,  1845,  shall  be  repealed,  '^^ 
and  the  following  regulations  shall  be  observed  with  respect 
to  the  purchase  of  land  by  local  boards  for  the  purposes 
of  this  Act;  (that  is  to  say,) 

(1.)  The  Lands  Clauses  Consolidation  Act,  1845  (jf),  shall 


(e)  It  is  presumed  that  this  vord  applias  also  to  11  ft  12  Viet.  c.  68. 
(if)  See  U  and  IS  Viet  c.  08,  s.  188,  and  s.  144,  ani$. 

(e)  See  ss.  60,  70,  ante. 

(f)  Ante. 

(jf)  %  k  9  Vict  c.  18.  That  eUtate  contains  twp  sets  of  elaases;^ 
one  applicable  to  agreements  vbieh  enable  persons  nnder  disability  to 
sell  and  convey ;  the  other  applies  to  casee  where  there  can  l)e  or  is  no 
agreement.  The  local  board  may  adopt  the  former  set  by  the  opera, 
tion  of  this  clause,  but  they  cannot  adopt  the  latter  set  without  the  con- 
sent of  the  secretfl^  of  state. 

Facilities  are  given  to  corporations  by  the  S8  Ic  S4  Vict.  e.  16,  to 
purchase  or  otherwise  acquire  any  hereditaments  for  public  purposes, 
and  consequently  for  purposes  to  which  these  Acts  apply. 
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PaUieatloii 
ofnotiOM. 


Serrieeof 
noticM. 


be  incorporated  with  this  Act,  except  the  proTiaions 
relating  to  access  to  the  special  Act : 
(2.)  The  local  board,  before  putting  in  force  any  of  the 
powers  of  the  said  Lands  Clauses  Consolidation  Act 
with  respect  to  the  purchase  and  taking  of  land  other- 
wise than  by  agreement^  shall 
Publish  once  at  the  least  in  each  of  three  consecutive 
weeks  in  the  month  of  November  in  some  newspaper 
circulated  in  the  district  or  some  part  of  the  district 
within  which  such  local  board  has  jurisdiction  (<f)  is 
situate,   an  advertisement    describing    shortly   the 
nature  of  the  undertaking  in  respect  of  which  the 
land  is  proposed  to  be  taken,  naming  a  place  where  a 
plan  of  the  proposed  undertaking  may  be  seen  at  all 
reasonable  hours,  and  stating  the  quantity  of  land 
that  they  require ;  and  shall  further  in  the  month  of 
Decetnber 
Serve  a  notice  in  manner  herein-after  mentioned  on  every 
owner  or  reputed  owner  (e),  lessee  or  reputed  lessee 
and  occupier  of  such  land,  defining  in  each  case  the 
particular  land  intended  to  be  taken,  and  requiring 
an  answer,  stating  whether  the  person  so  served 
assents,  dissents,  or  is  neuter  in  respect  of  taking 
such  land ;  such  notice  to  be  served 


(rf)  Sie  In  rtatute.  Quaere,  what  is  omitted,  or  whether  the  words  is 
iHuate  shoald  not  be  strack  out  ? 

(e)  For  one  meaning  of  the  word  owner,  see  11  &  12  Vict.  c.  63,  s.  2, 
ante,  though  it  i«  not  the  only  meaning  to  be  adopted  here.  In  the  18  & 
10  VicU  c.  18,  B.  3,  the  word  wmer  is  "  nnderatood  to  mean  any  person 
or  corporation  who  under  that  or  the  special  Act  would  be  enabled  to 
sell  and  convey  land  to  the  promoters  of  the  undertaking.*'  But  qumre, 
who  is  meant  by  a  reputed  ot6ner,  or  reputed  leuee  1  and  will  a  notice 
upon  such  reputed  owner  or  lessee  be  available  where  there  is  a  real 
owner  or  real  lessee  who  is  not  served  ?  It  seems  that  the  notice  most 
be  served  upon  the  owner,  lessee,  and  occupier.  But  if  the  local  board 
can  select  any  person  as  the  reputed  owner  or  reputed  lessee,  there  may 
oftentimes  be  a  failure  of  due  noUce  to  the  proper  parties.  The  statute 
8  &  9  Vict.  c.  18,  s.  18,  does  not  refer  to  reputed  owners.  The  notices 
and  other  proceedings  correspond  with  those  which  are  required  previous 
to  the  introduction  of  a  private  bill  into  psrllament. 


Power  o 
local  board 
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Bj  delivery  of  the  same  persooallj  on  the  party  reqaired 

to  be  served,  or,  if  sach  party  is  absent  abroad  (/),  * 

to  his  agent;  or 
By  leaving  the  same  at  the  usual  or  last  known  place  of 

abode  {g)  of  such  party  as  aforesaid  ;  or 
By  forwarding  the  same  by  post  in  a  registered  letter 

addressed  to  the  usual  or  last  known  place  of  abode 

of  SQch  party : 
(3.)  Upon  compliance  with  the  provisions  herein-before  con- 
tained with  respect  to  advertisements  and  notices,  the  Jj^^^^ 
local  board  may,  if  they  shall  think  fit,  present  a  peti-  >t^  »?<"> 
tion  under  their   seal  (A)   to   one  of   Her  Majesty*B  bereinstftted. 
principal  secretaries  of  state. 

The  petition  shall  state  the  land  intended  to  be  taken, 
and  the  purposes  for  which  it  is  required,  and  the  names 
of  the  owners,  lessees,  and  occupiers  of  land  who  have 
assented,  dissented,  or  are  neuter  in  respect  of  the  taking 
such  land,  or  who  have  returned  no  answer  to  the 
notice : 

It  shall  pray  that  the  local  board  may,  with  reference 
to  such  land,  be  allowed  to  put  in  force  the  powers  of 
che  said  Lands  Clauses  Consolidated  Act  with  respect 
to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement^  and  such  prajer  shall  be  supported  by  such 
evidence  (t )  as  the  secretary  of  state  requires : 


(/)  This  word  abroad  is  oot  a  legal  term,  but  is  probably  intended  to 
signify  beyond  seas,  or  in  foreign  pans.  In  the  B  Scd  Vict.  c.  18,  s.  19, 
the  wordd  used  are  *  abfsent  from  the  United  Kingdom.'  Difflcolty  will 
be  felt  by  the  local  board  in  determining  who  is  the  agent  of  the  absent 
party.  In  that  ^tatnte  the  notice  in  such  a  case  is  to  be  served  upon  the 
occupier  of  the  land,  or  is  to  be  affixed  upon  some  conspicuous  part  of 
the  land. 

(g)  In  explanation  of  these  words,  it  will  be  useful  to  refer  to  the 
decisions  upon  the  County  Court  Acts,  and  s.  8,  (the  Bastardy  Clause)  of 
7  &8  Vict.  c.  101,  s.  3. 

{h)  Nevertheless,  it  will  be  advisable  that  the  petition  should  be 
signed  by  some  of  the  members,  and  countersigned  by  the  clerk. 

(i)  Where  the  Secretary  of  State  has  laid  down  any  general  regnla. 
tions  as  to  evidence  to  accompany  these  petitions,  they  should  be  attended 
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offtatt 

nutydlnet 

inquiry; 


ftiidnuiy 
make  prf>- 
▼ifllonal 
order: 


(^}  Upon  the  receipt  of  Bach  petition,  and  upon  due  proof  (2) 
of  the  proper  advertisements  having  been  published  and 
notices  served,  the  secretary  of  state  shall  take  such 
petition  into  consideration,  and  may  either  dismiss  the 
same,  or  direct  an  inquiry  in  the  district  in  which  the 
land  is  situate,  or  otherwise  inquire  (a)  as  to  the  pro- 
priety of  assenting  to  the  prayer  of  such  petition ; 

But  until  such  inquiry  has  been  made  in  the  dxitrietj 
after  such  notice  as  may  be  directed  by  the  secretary 
of  state,  no  provisional  order  (b)  shall  be  made  afiPecting 
any  land,  without  the  consent  of  the  owners,  lessees, 
and  oocu{Hers  thereof: 

(5.)  After  the  completion  of  the  inquiry  as  last  aforesaid,  the 
secretary  of  state  may,  by  provisional  order,  empower 
the  local  board  to  put  in  force  with  reference  to  the 
land  referred  to  in  such  order  the  powers  of  the  said 
Lands  Clauses  Consolidation  Act  with  respect  to  the 
purchase  and  taking  of  land  othemnse  than  by  agree- 
mentj  or  any  of  them,  and  either  absolutely  or  with 
such  conditions  and  modifications  as  he  may  think  fit 

And  it  shall  be  the  duty  of  the  local  board  (e)  to 
serve  a  copy  of  any  order  so  made  ib  the  manner  and 
upon  the  person  in  which  and  upon  whom  notices  in 


to  as  a  matter  of  coune,  bat  otherwise  the  erldenoe  must  be  sopplied 
afterwards,  and  according  to  the  specific  requisition.  The  consent  of  the 
owners,  lessees,  and  occnpiers  should,  If  possible,  accompany  the  petition. 

(z)  Care  must  be  taken  to  supply  aU  reasonable  evidence  of  these  fiwts, 
but  it  is  to  be  presumed  that  it  will  not  be  absolutely  necessary  that  striel 
legal  proof  ^ould  be  supplied. 

(a)  Hence  there  need  not  be  a  local  inquiry  as  a  matter  of  absolnta 
necessity,  although  the  following  words  require  an  inquiry  in  the  district 
before  the  provistonal  order  be  made  affiwting  any  land  without  the  con. 
sent  of  the  owner. 

!h)  See  the  next  paragraph. 
e)  This  duty  wiU  probably  be  enforced  by  parliament,  as  the  biU  wUl 
doubtless  not  be  allowed  to  pass  if  it  be  shewn  that  the  copy  of  this  order 
shall  not  have  been  served.  In  practice  however  the  bill  is  introduced  as  a 
public  bill,  and  the  proceedings  are  presumed  to  have  been  taken  correctly. 
Tbia  is  a^umed  upon  the  responsibility  of  the  minister  who  introduoee  it. 
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respect  of  suoh  land  are  herein-before  required  to  be 
served  (£?); 

(6.)  No  provisional  order  so  made  shall  be  of  any  validity  (e)  No  pro- 
unless  the  same  has  been  confirmed  by  Act  of  parlia-  order  vaiid 
menty  and  it  shall  be  lawful  for  the  secretary  of  state  as  fin&ed^ 
soon  as  conveniently  may  be  to  obtain  such  confirmation,  Ptfttuawt.  , 
and  the  Act  confirming  such  order  shall  be  deemed  to 
be  a  public  general  Ax;t  of  pariiament  (/*) : 

(7.)  All  costs,  charges,  and  expenses  incurred  by  said  score*  ^?%£[^Ti|^ 
tary  of  state  in  relation  to  any  such  provisional  order  a» 
latt  aforesaid  (g)  shall,  to  such  amount  as  the  commis- 
sioners of  Her  Majes^*s  treasury  think  proper  to  direct, 
become  a  charge  upon  the  general  district  rates  levied 
in  the  district  to  which  such  order  relates,  and  be  repaid 
to  the  said  commissioners  of  Her  Majesty's  treasury  by 
annual  instalments  not  exceeding  five  (A),  together  with 
interest  after  the  yearly  rate  of  five  pounds  in  the  hun- 
dred, to  be  computed  from  the  date  of  any  such  last- 
mentioned  order,  upon  so  much  of  the  principal  sum 


id)  See  ante,  No.  (3). 

(«)  A  providoDal  order  made  in  porsaanoe  of  ibis  section  cannot  be 
brougbt  into  the  Coart  of  Queen's  Bencb  by  certiorari  in  order  tbat  it 
may  be  quasbed  as  illegaJ.  Prewen,  t.  The  Local  Board  qf  Hattinge^ 
84  L.  J.  Q.B.  160;  6  B.  &  S.  401. 

(/)  TbQ  following  appears  to  be  the  resolt  of  this  enactment.  If  the 
local  board  desire  to  purchase  a  piece  of  land  which  the  owner  will  not 
■ell,  they  must  petition  the  secretau7  of  state  to  be  allowed  to  put  in  force 
the  provisions  in  the  Lands  Clauses  Consolidation  Act  applicable  to  snch 
a  case.  The  secretary  of  state  is  to  make  inquiry  as  to  the  propriety  of 
the  proposal,  and  if  satisfied  therewith,  he  is  empowered  to  make  a 

grovisional  order  enabling  this  to  be  done,  but  such  order  will  of  itself 
B  of  no  avail  until  a  public  Act  of  parliament  be  obtained  by  the  secretary 
of  state  to  confirm  it.  This  is  an  elaborate  machinery  for  what  is  often 
a  very  trifling  matter. 

The  proviso  in  No.  (6)  of  section  77,  poet,  will,  donbtless,  apply  to  the 
bin  herein  referred  to,  so  that  it  may  be  petitioned  against  by  any  party 
interested,  and  be  referred  to  a  select  committee. 

(^)  By  24  Sc  S5  Vict  c.  61,  s.  27,  this  enactment  is  dhreeted  "  to  extend 
to  all  provisional  orders  under  this  Act." 

(A)  See  note  on  sect.  23,  ante. 
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doe  in  respect  of  the  said  costs,  chargesi  and  expenses  as 
may  from  time  to  time  remain  unpaid  {f). 


LOOAL    BOARD  TO   RBPORT. 

« 

Local  bcMTd  LXXVI.  Everv  local  board  shall  make  an  annual  report, 
in  such  form  and  at  such  time  as  the  secretary  of  state  may 
from  time  to  time  direct  {g)y  of  all  works  executed  by  them 
during  the  preceding  year,  and  of  all  sums  received  and  dis- 
bursements made,  under  and  for  the  purposes  of  this  Act, 
and  publish  the  same  in  some  newspaper  circulating  in  the 
district,  and  shall  send  a  copy  to  the  secretary  of  state. 


Intenmta-  (/)  Here  it  mast  be  noticed  that  the  29  &  80  Vict.  c.  00,  s.  47 »  con. 
tion  of  sect,  tains  the  following  provision  : — '*  The  authority  conferred  on  one  of  Her 
75,  Above,  Miyeety's  principal  secretaries  of  state  by  section  seventy-five  of  the  Local 
Government  Act,  1858,  to  empower  by  provisional  order  a  local  board  to 
put  in  force,  with  reference  to  the  land  referred  to  in  such  order,  the 
powers  of  the  Lands  Clauses  Consolidation  Act,  1846,  with  respect  "to 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement,"  shall 
extend  and  apply  and  shall  be  deemed  to  have  always  extended  and 
applied  to  every  case  in  which,  by  the  Public  Health  Act,  1848,  and  the 
Local  Government  Act,  1858,  or  either  of  them,  or  any  Act  extending' 
or  amending  those  Acts,  or  either  oi  them,  a  local  boaiti  are  autho- 
rised to  purchase,  provide,  use,  or  take  lands  or  premises  fur  any  of  the 
purposes  of  the  said  Acts,  or  either  of  them,  or  of  any  such  Act  as  afore- 
said; 

**  And  sections  seventy-three  and  eighty-four  of  the  Public  Health  Act, 
1848,  shall  be  construed  as  if  the  words  *  by  agreement '  therein  respec- 
tively used  had  been  expressly  repealed  by  section  seventy-five  of  the 
Local  Government  Act,  1858." 
Loeil  board's      (^)  '^^  \fica\  board  cannot  carry  out  this  beneficial  direction  until  thej 
report.  receive  the  directions  of  the  secretary  of  state,  but  those  directions  onoe 

given  will  avail  until  altered.  But  it  must  not  be  overlooked,  that  sect. 
60,  No.  (5),  ante,  requires  the  clerk  of  the  board  to  publish  an  abstract 
of  the  accounts  of  the  local  board  after  the  audit  in  the  newspaper.  That 
will  be  a  half-yearly  publication,  but  the  text  requires  a  yearly  one  in 
addition* 
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PROTISIONAL    ORDERS    AND     POWERS    OF    SECRETARY   OF 

STATE. 

LXXVII.  77^6  one  hundred  and  forty- first  section  (A)  of  PeUHon 
the  Public  Health  Act,  1848,  shall  be  repealed,  and  in  lieu  nuioawith 
thereof  be  it  enacted  as  follows :  from  aul^  ^ 

Whenever  it  appears  desirable  to  the  local  board  of  any  n^V^ 

district,  of  local  Acf. 

Or  to  the  majority  of  the  owners  and  (i)  ratepayers  in 
any  parish,  township,  hamlet,  or  place  maintaining  its  own 
roads  or  its  own  poor,  adjoining  any  district. 

Or  to  the  majority  of  owners  and  ratepayers  in  any  part 
of  a  district, 

Such  majorities  to  be  ascertained  in  the  way  herein  pro- 
vided for  voting  with  respect  to  the  adoption  of  this  Act  (A), 
That  any  portion  of  such  parish,  township,   hamlet,  or 
place  shall  be  incorporated  with  the  district,  or  that 
such  part  of  the  district  should  be  separated  therefrom. 
Or  whenever  it  appears  to  the  local  board  of  any  district 
desirable. 

That  provision  should  be  made  for  the  future  execution  of 
any  local  Acts  in  force  within  such  district,  having  rela* 
Hon  to  the  purposes  of  this  Act  (Q,  and  not  conferring 


(h)  Sen  ante. 

(i)  The  owDen  and  ratepayers  are  joined  here  in  this  requisition  ;  an 
important  qaestion  arises  in  these  words  which  does  not  appear  to  have 
been  brought  before  the  courts  of  law,  whether  the  m^ority  is  to  be 
made  out  of  the  aggregate  of  the  two  bodies,  or  whether  there  most  be 
a  majority  of  each  body.  The  owners  and  ratepayers  must  be  such  as 
can  vote  at  the  election  of  the  members,  bat  they  are  to  be  counted 
according  to  the  scale  of  voting  for  the  adoption  of  the  Act. 

As  there  are  now  scarcely  any  places  which  maintain  their  own  poor 
since  the  Union  chargeability  Act  28  &  20  Vict.  c.  70,  the  description  of  the 
plaeei  must  be  referrad  to  places  which  formerly  maintained  their  own  poor. 

(A)  See  sect.  18,  of  this  Act,  ante, 

(/)  These  are  ?ery  wide  and  general  words,  and  embrace  almost  all 
matters  in  any  respect  relating  to  the  local  management  of  towns.  They 
are  explained,  howerer,  by  Ihe  langaage  of  11  &  12  Viet.  e.  88,  s.  10, 
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powers  or  privileges  upon    corporations,    companies^ 
undertakers,  or  individuals,  for  their  own  pecuniary 
benefit ; 
Or  that  any  such  Acts,  or  any  exemptions  from  rating 
derived  therefrom  (&),  or  any  provisional  order  or  orders 
in  coaucil  applying  the  Public  Health  Act,  1848,  or 
Act    confirming  such   provisional  orders,  should    be 
wholly  or  partially  repealed  or  altered, 
(1.)  They  may  present  a  petition  to  one  of  Her  Majesty's 
principal  secretaries  of  state,  praying  for  such  incorpo- 
ration, separation,  provision,  repeal,  and  alteration  as 
aforesaid,  or  for  any  of  such  things,  and  such  petition 
shall  be  supported  by  such  evidence  as  the  said  secre- 
tary ((?)  requires : 
Power  of      ^2.)  Upon  the  receipt  of  any  such  petition  inquiry  may 
of  tuteon  be  {d)  directed  in  the  district  in  respect  of  the  several 

petttion;  matters  mentioned  in  the  petition,  after  {e)  giving^/inrr- 

teen  days^  notice  of  the  time,  place,  and  subject  of  the 
inquiry : 

£r*M/ob.  (^•)  ^^  ®^*^^  ^  lawful  for  any  of  Her  Majesty's  principal 
tein  ooment  secretaries  of  state  to  issue  a  provisional  order  in  rela- 

tion to  the  several  things,  mentioned  in  the  petition, 
and  either  in  accordance  with  the  prayer  thereof,  or 
with  such  modifications  as  may  be  requisite  {f)y 
And  when  the  order  provides  for  the  incorporation  of 


ante.  On  reference  to  section  90  of  thiB  Act,  eMe^  the  tpectel  pofpoit 
of  this  enactment  will  be  seen. 

{h)  See  sect.  54  of  this  Act,  ante, 

(e)  See  sect.  76  of  this  Act,  antSy  and  the  notes  thereon. 

{d)  It  is  not  compaltfory  opon  the  secretary  to  direct  a  local  inquiiy. 

\b)  It  is  not  stated  who  is  to  give  the  notice,  bat  the  person  hokLtatg 
the  iuqairy  should  do  so. 

(/)  Or,  as  it  is  presomed,  to  refuse  the  prayer  of  the  petition.  The 
courts  of  law  have  no  authority  over  this  order  :  accordingly  the  court  of 
Queen'a  Bench  recused  to  grant  a  etrHorari  to  bring  orders  made  by  tiM 
secretary  into  their  court  to  be  quashed.  Frtwen  v.  Local  Board  of 
HaoHngs,  12  L.  T.  (N.  8.)  846;  84  L.  J.  Q.  B.  169 ;  Smith  v.  Local 
Board  of  Todmorden,  1  fi.  &  8.  412.  As  to  the  proof  of  this  onlcr,  mo 
note  OD  the  n  &  12  Viot.  e.  68,  §.  6,  ante. 
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a  portion  of  any  such  parisb^  township,  hamlet,  or  place 
within  the  district,  or  the  separation  of  any  part  from 
the  district,  an  inspector  shall  proceed  to  the  district  for 
the  purpose  of  obtaining  the  consent  to  such  order  of 
the  place  of  which  it  is  proposed  that  a  portion  should 
be  incorporated,  or  of  the  part  to  be  separated,  and, 
also,  if  such  order  provide  for  any  such  incorporation, 
the  consent  of  the  petitioning  district: 
(4.)  The  consent  of  the  petitioning  district  to  such  O'^^CJ^  P'S^Siiei 
shall  be  testified  by  a  resolution  of  the  local  board  of 
such  district,  and  the  consent  of  any  place  or  part  by  a 
resolution  passed  by  a  majority  of  the  ratepayers  (^) 
resident  in  any  such  place  or  part  assembled  at  a 
meeting  convened  for  the  purpose ; 

And  the  inspector  shall,  for  the  purpose  of  obtaining 
such  consents,  have  power  to  convene  meetings  of  the 
local  board  of  any  district,  or  meeting  of  the  raie* 
payers  {g)  of  any  place  or  part,  "991^  fowrteen  days^ 
notice  of  the  time,  place,  and  subject  of  such  meetings, 
and  to  do  all  such  matters  and  things  as  may  be 
expedient  for  that  purpose : 
(6.)  In  the  case  of  a  meeting  of  the  ratepayers  {h)  of  any  '^^Jjjg" 
place  or  part,  the  ratepayers  present  shall   elect  a  of  put  or 
chairman; 

And  a  declaration  by  the  chairman  that  the  opinion 
of  the  meeting  is  in  favour  or  against  any  resolution,  as 
the  case  may  be,  shall,  in  the  absence  of  proof  to  the 
contrary,  be  sufficient  evidence  that  the  resolution  is 
passed  (i) : 

The  inspector  shall  have  power  to  attend  any  such 
meeting  (ft); 


{g)  Note,  tbat  the  ownera  are  here  omitted,  and  it  is  only  those  rate- 
payers who  are  r99ident  in  the  place  who  are  to  give  their  consent.  As 
to  who  are  ratepayers,  see  the  note  on  sect.  12  of  this  Act,  ante, 

(A)  See  note  on  No.  (4). 

(f)  Or  negatived.  See  sect.  13,  Na  (4),  ante,  where  the  language  is 
more  accurate. 

(i)  There  is  no  prohihition  upon  the  inspector's  taking  part  fai  the 
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^te  to'^  ^  (6.)  Whenever  such  consents  as  aforesaid  have  been  given 
flmittS°<i  ^^  ^^®  ^^^^  ^^  which  they  are  hereinbefore  required, 

or*^'-  the  said  secretary  of  state  shall,  as  soon  as  conveniently 

may  be,  take  all  necessary  steps  for(^)  the  confirmation 
of  such  order  by  Act  of  parliament ; 

But  previously  to  such  confirmation  it  shall  not  be 
of  any  validity  whatever,  and  every  Act  of  parliament 
confirming  such  order  shall  be  deemed  a  public  general 
Act  (e) ; 

In  case  any  petition  shall  be  presented  to  either 
house  of  parliament  against  any  provisional  order 
framed  in  pursuance  of  this  Act,  in  the  progress 
through  parliament  of  the  bill  confirming  the  same,  the 
bill,  so  far  as  it  relates  to  the  order  so  petitioned 
against,  may  be  referred  to  a  select  committee,  and  the 
petitioner  shall  be  allowed  to  appear  and  oppose  as  in 
the  case  of  private  bills  (/). 

Extension  of     LXXVIII.  "Where  a  local  board,  or  any  hoard  o/improve* 

^JJ!?ra  !n     ^^"^  commissioners  {g)  exercising  the  borrowing  powers  of 

g^'°        the  Public  Health  Act,  1848,  or  this  Act,  or  of  any  local  Act, 

has  contributed  to,  purchased,  or  executed  works  or  sewerage 

and  water  supply,  or  proposes  to  contribute  to,  purchase,  or 

execute ;  such   works,  and  where  the  cost  of  such  works 


discussion,  bnt  unless  he  be  a  ratepayer,  which  wUI  not  probably  be  the 

caM,  he  will  not  be  allowed  to  vote  on  the  qnestiou. 

{d)  All  that  seems  to  be  necessary  for  obtaining  the  conBrmation  is 

the  causing  the  bill  to  be  drawn  and  presented  to  the  House  of  ComnioD». 

As  it  is  a  public  bill  no  particular  course  is  required,  unless  a  petitian  be 

presented  against  it,  in  which  case  it  is  referred  to  a  Select  Committee. 
(«)  By  a  recent  arrangement  such  Acts  are  printed  with  the  Private 

and  Local  Acts  in  the  Edition  of  the  Statutes. 
Proceedingi      ^)  QtuBre,  whether  the  local  board  can  appear  in  support  of  the  bill, 
Mm^Vtee      ^^  whether  the  government  must  support  it  before  the  committee?  It  is 

right  to  notice  that  the  83  ft  34'  Vict  c.  1,  gives  power  to  the  select 

committees  of  either  House  of  Parliament  to  whom  bills  confirming  pro. 

visional  orders  are  referred  to  award  costs  under  28  Vict.  c.  S8,  and  to 

ezsmine  witnesses  on  oath  as  under  22  Vict.  c.  78. 
(jf)  Reference  appean  to  be  made  to  sect  15  of  this  Act,  aiU<. 


c.  98,  «.  78.]    ExteMum  of  Bmramng  Powers.  ^' 

exceeds  ot  is  estimated  to  exceed  one  yearns  assessabU  value  (e) 
of  the  premises  assessable  within  the  district  in  respect  of 
which  such  money  may  be  borrowed,  it  shall  be  lawful  for 
such  board  to  present  a  petition  to  one  of  Her  Majesty's 
principal  secretaries  of  state  praying  for  powers  to  borrow 
or  reborrow  for  such  works,  on  mortgage  of  the  rates 
leviable  by  them  under  the  Public  Health  Act,  1848,  and 
this  Act,  and  (d)  any  local  Act,  an  amount  not  exceeding  two 
years'  assessable  vidue  {e)  of  the  premises  assessable  within 
the  district  in  respect  of  which  such  sum  of  money  may  be 
borrowed  or  reborrowed,  such  amount  to  be  repaid  within 
such  period  not  exceeding  fifty  years  as  such  board,  with  the 
sanction  of  one  of  Her  Majesty's  principal  secretaries  of 
state,  shall  in  each  case  determine ; 

And  it  shall  be  lawful  for  any  of  Her  Majsty's  principal 
secretaries  of  state  to  direct  inquiry  on  such  petition,  and  to 
issue  a  provisional  order  thereupon,  and  to  t^e  steps  for  the 
confirmation  of  any  such  provisional  order  by  Act  of  parlia- 
ment in  the  manner  sanctioned  in  the  preceding  section  (/*). 

LXXIX.  It  shall  be  lawful  for  the  Secretary  of  State  to  ^!^Z 


(e)  Thia  to  an  eztensioii  of  tlM  powers  eonfbrred  by  sect.  67  of  thU  Act, 
anU»  See  note  thereon.  In  regard  to  re-bonowing  tee  11  &  18  Vict. 
c.  63,  1. 110. 

(d)  Thto  word  should  be  or, 

le)  There  to  some  ambiguity  here.    Does  the  clause  mean  twice  the 
amount  of  the  assessable  value  for  the  year,  or  the  addition  of  the  nioesi 
able  value  as  computed  for  each  of  the  two  years  preceding  the  loan  ? 
Oftentimes  the  result  will  be  the  iame  upon  either  hypothesto,  but  some- 
times there  may  be  a  considerable  diflbrence  in  the  result. 

(/)  The  power  of  petitioning  and  appearing  and  opposing  to  not 
expressly  given  herein,  but  the  general  words  contained  in  the  hut  clause 
extend  Uiat  provision  to  thto  clause.  Sztenstos  oi 

It  to  here  necessary  to  notice  that  by  the  34  &  86  Viet.  e.  61,  s.  19,  it  Sf^^^. 
is  enacted  that  the  powers  granted  by  the  seventy-eighth  section  of  «  The  ^^^or 
Local  Qovemment  Act«  18)56,"  may  be  exercised  in  any  case  where  any  ai  *  98  Viet. 
local  board  or  IxMtfd  of  improoement  eommiuUmen  exereisiog  the  bo^  e.9ewCocsM« 
rowing  powers  of  "  The  PobUc  Health  Act,  1646,"  or  **  The  Local  Go-  ^^I^^ 
vemment  Act,  1666,"  or  of  any  local  Act,  has  contributed  to,  purchased,  Bosnto  incur 
«r  exeeated  any  permanent  works,  or  proposes  lo  contribute  to,  pnrdiase,  apenset  for 

peniuiQer<^ 
9  works. 
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«^!fuon  of  '^P^'^  annually  to  parliament  on  the  execution  of  this  Act  (&), 
Act.  to  make  or  direct  such  inquiries  as  are  directed  bj  this  Act, 

and  appoint  from  time  to  time  such  officers,  clerks,  and  ser« 
vants  as  be  may  require  for  the  purposes  of  this  Act,  and  at 
his  pleasure  to  remoTe  any  such  officers,  clerks,  or  serf  ants ; 
And  the  commissioners  of  Her  Majesty's  treasury  shall 
fix  the  salaries  and  allowances  of  such  officers,  derka,  and 
servants. 

Powers  for  LXXX.  Any  officer  directed  by  one  of  Her  Majesty's 
dirked  bj  principal  secretaries  of  state  to  inquire  into  any  matter  into 
iwcretaiyof  ^y^]^  g^^j^  Secretary  is  empowered  to  direct  inquiry  under 

this  Act  shall,  for  the  purposes  of  such  inquiry,  have  all  the 
powers  vested  in  superintending  inspectors  by  the  one  hun^ 
dred  and  tfcenty-Jirst  eectian  (c)  of  the  Public  Health  Act, 
1848. 

Order  of  LXXXI.  All  ordors  made    by  one  of  Her  MMettVa 

sutetobe     principal  secretaries  of  state  m  pursuance  of  this  Act  shall 

hltidliMr 

be  binding  and  conclusive  in  respect  of  the  matters  to  which 
they  refer  (d) ; 

or  execute  auch  works,  at  •  cost  exceeding  or  ettimated  to  exceed  one 
year's  awegBable  value  of  the  premisee  anooesable  within  the  diitriel  in 
respect  of  which  the  money  for  snch  works  may  be  borrowed. 

(6)  Annual  reports  have  been  made  for  every  year  since  the  paaaing  of 
the  Act. 

(e)  Bee  ante,  Itis  to  be  observed  that  the  secretary  of  state  is  to  send 
an  qffieer,  but,  perhaps,  the  conduct  of  this  Inquiry  will  constitute  an 
qfiee. 

(d)  Questions  of  some  difficulty  may  arl»e  as  to  the  eflbct  of  orders 
which  exceed  the  powers  given  by  those  Acts,  or  with  respect  to  which 
the  preliminaries  prescribed  by  the  Act  have  not  been  strictly  oomplied 
with.  The  Confirmatory  Acts  generally  only  confirm  the  orders  so  tar 
as  they  are  authorised  by  the  Acts.  In  such  cases  it  becomes  Important 
to  determine  how  far  the  requisite  preliminaries  are  conditions  precedent 
to  the  validity  of  the  order,  although  confirmed  by  statute.  8ee  Claytmi 
V.  Femoieh,  in  note  on  11  St  12  Vict.  e.  63,  s.  10,  ante.  As  to  the  farce 
and  efibct  of  departmental  orders  which  affect  the  rights  of  property»  see 
Frewm  v.  Xstou,  0  Sim.  66 ;  4  My.  «c  Cr.  840  ;  Foster  v.  J)odd,  7  B  A: 
8. 140  ;  8  B.  &  S.  843.  In  Attorney- General  v.  BUhopqfManeheeter^ 
L.  R.  3  Bq.  465,  V.  Ch.  Stuart  quotes  the  foUowtaig  paatage  from  the 
judgment  of  Cottenham,  Ch.  in  ^rstdit  v.  Xstott,  as  laying  down  the 
rule  of  lawj "  I  apprehend  that  the  limits  within  which  this  conrt 
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And  any  sach  secretary  may  make  orders  as  to  the  costs 
6f  any  appeal  (e)  to  him  under  this  Act,  and  the  parties  by 
whom  such  costs  are  to  be  borne ;  and  every  each  order  may 
be  made  a  rule  of  one  of  the  superior  courts  of  law,  on  the 
application  of  any  party  named  tlierein  (/*). 

OXFORD  AND  CAMB&IDGB. 

LXXXII.  Notwithstanding  anything  contained  in  this  EzeepUonof 
Act,  the  Oxford  and  Cambridge  commissioners,  described  in  cambrid««. 
the  thirty  Jirst  section  of  the  Public  Health  Act,  1848,  {g\ 
shall  be  the  bodies  authorized  to  adopt  this  Act  for  the 
districts  respectively  within  their  jurisdiction : 

And  in  the  event  of  the  adoption  of  this  Act  by  the  said 
Cambridge  commissioners,  the  said  commissioners  shall  be 
the  local  board  for  the  district  of  Cambridge ; 

And  in  the  event  of  such  adoption  by  the  said  Oxford 
commissioners,  the  local  board  of  the  Oxford  district  shall 

interferes  with  the  sets  of  pnblic  fanctionaries  eonstitoted  like  the  Poor 
Law  CommiasionerB  are  perfectly  clear  and  ananibiguous.  So  long  as 
those  fanctionaries  Btrietly  confine  themselves  within  Uie  exercise  of  those 
doties  which  are  confided  to  them  by  the  law,  this  Court  will  not 
interfere.  The  Coort  will  not  interfere  to  see  whether  any  alteration  or 
regulation  which  they  may  direct  is  good  or  had ;  but  if  they  are 
departing  from  that  power  which  the  law  has  vested  in  them,  if  they  are 
assuming^  to  themselves  power  oTer  property  which  the  law  does  not 
give  them,  this  Court  no  longer  considers  them  as  acting  under  the 
authority  of  their  commissionerB,  but  treats  them,  whether  they  be  » 
eorporation,  or  individuals  merely  as  persons  dealing  with  property 
without  legal  authority." 

(s)  It  is  open  to  question  what  will  he  on  apptal  to  the  secretary  of 
state.  In  several  places  in  this  Act  it  will  be  seen  that  petitions  and 
memorials  may  be  presented  to  him.  They  are  not  generally  included 
trader  the  term  appeals  ;  but  the  98  &  83  Vict,  c  100,  s.  9,  poit,  in 
Appendix,  enables  the  Secretary  of  State  to  make  order  for  the  payment  of 
the  costs  of  all  inquiries  or  procetodings  directed  by  him  in  pursuance  of  this 
Act,  and  provides  that  they  may  be  enibr«ed  aa  under  this  section. 

Tlie  orders  which  are  made  by  him,  oUier  than  for  costs,  will  generally 
be  enforceable  by  writ  of  vtandamui. 

See  note  on  section  77,  No.  8,  oitls. 

(f)  The  stetnte  1  &  2  Vict.  c.  110,  contains  the  provisions  for 
^Dferdng  payment  of  costs  upon  roles  of  oonrt,  and  these  will  be 
available  against  individuals ;  bnt  in  regard  to  costs  awarded  against 
the  local  board,  the  remedy  will  be  by  mandamus. 

(g)  Ante, 
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consist  of  the  vice-chanoellor  of  the  UniTenity  of  Oxford  and 
the  mayor  of  Oxford  for  the  time  bein^,  and  of  forty-five 
other  commissioners^  JifUen  to  be  elected  by  the  University 
of  Oxford,  sixteen  by  the  toWn  council  of  Oxford,  and 
fourteen  by  the  ratepayers  of  the  parishes  situate  within  the 
jurisdiction  of  the  Oxford  commissioners ; 

And  the  election  of  such  commissioners  by  the  town 
council  and  by  the  ratepayers  of  the  parishes  respectively 
shall  be  conducted  at  the  same  time,  in  the  same  way,  and 
subject  to  the  same  regulations  in  and  subject  to  whiclr 
members  constituting  the  body  of  Oxford  commissioners  are 
now  respectively  chosen  by  such  town  council  and  parishes ; 

And  the  fifteen  commissioners  to  be  elected  by  the  Uni* 
versity  shall  be  elected  as  follows ; 

Namely,  /imr  commissioners  shall  be  elected  by  the  Uni- 
versity in  convocation,  and  eleven  commissioners  shall  be 
elected  by  the  heads  and  senior  bursars  of  the  several 
colleges,  and  by  the  heads  of  the  several  halls ; 

And  the  elections  shall  be  conducted  by  the  said  Univer- 
sity, and  by  the  colleges  and  halls  respectively,  at  the  same 
time  and  in  the  same  way,  and  subject  to  the  same  reg^ola- 
tions,  in  and  subject  to  which  guardians  of  the  poor  for  the 
university  and  for  the  colleges  and  halls  are  now  chosen  by 
them  respectively  {d)^  save  that  in  the  election  of  commis- 
sioners the  heads  and  bursars  of  all  the  colleges  and  the 
heads  of  all  the  balls  shall  be  summoned  by  the  vice-chan- 
•     oellor  for  that  purpose,  and  shall  be  entitled  to  vote : 

And  difierences  between  either  of  the  Universities  of 
Oxford  and  Cambridge  and  the  local  boards  of  Oxford  and 
Cambridge  respectively  within  the  meaning  of  the  one 
hundred  and  fifth  section  of  the  Public  Health  Act,  1848  (e), 
shall  be  settled  by  arbitration  in  the  manner  provided  by 
that  Act  (/*). 


(<0  See  the  local  Act,  17  k  18  Vict,  c  ccxiz. 

(0)  See  ante. 

(/)  Bee  sect.  183,  ant€.  This  irbftration  is  tabtdtated  Ibr  tbe 
deddon  of  the  geoend  board  of  health  referred  to  in  11  It  IS  Viet,  c  63; 
■•  105,  ati#«. 


e.  98;  s.  82,  and  Sehed.]  Formt,  Voting  Paper. 
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SCHEDULE. 


Form  (A.) 
Voting  Papers  (g)» 
At  a  meeting  held  on  the day  of 


in  the  county  of 


,  at  the ,  of 

agreed 


ing  resolution  should  be  proposed  to  the  owners  and  rate- 
payers : — 

''  That  the  Local  Govemmment  Act,  1858,  be  adopted  in 
the of 


Do  yoo  rotb  In  Ik- 
nrarof  or  agftinat 
tho     adoption    of 
this  feaolatlon  ? 

In  fkronr  of. 

Ignlnst 

NnmberofTolM. 

Asownor. 

Am 

ntepftyen. 

J.  8. 

Jokn  Smithy 

of  19,  Fore  Street. 

K.B. — ^The  ratepayer  will  pat  his  initials  under  the  heading 
''  in  favour"  or  ^*  against/'  according  as  he  votes  for  or 
against  the  resolution.  He  is  also  retjuired  to  subscribe  his 
name  and  address  at  full  length  (A)  If  a  voter  cannot  write, 
he  must  make  his  mark  instead  of  initials,  but  such  mark 
must  be  attested  by  a  witness,  and  such  witness  must  write 
the  initials  of  the  voter  against  his  mark.  If  a  proxy  vote,  he 
must  add  after  his  signature  the  words,  ^'  as  proxy  for,*'  with 


f)  866  Met  13  of  this  Aet,  ante, 

[h)  This  is  not  qait6  according  to  th6  form  of  Toting  iMip6r  as  given  bY 
II  ft  12  Viet  e.  68,  aehed.  (A.)  ante. 


8' 
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the  name  of  corporatioii  or  oompfinj  for  which  he  is  proxy. 
This  paper  will  be  collected  on  the  —  of         ,  between 

the  hours  of and . 

Take  Notice. — ^^  If  any  person  wilfully  commits  any  of 
the  acts  following,  that  is  to  say,  fabricates  in  whole  or 
in  part,  alters,  defaces,  destroys,  abstracts,  or  purloins  any 
Toting  paper,  or  personates  any  person  entitled  to  vote  in 
pursuance  of  the  Public  Health  Act,  1848,  or  this  Act,  or 
falsely  assumes  to  act  in  the  name  or  on  the  behalf  of  any 
person  so  entitled  to  vote,  or  interrupts  the  distribution  of 
any  voting  papers,  or  distributes  the  same  under  a  false 
pratence  of  being  lawfully  authorized  so  to  do,  he  shall  for 
every  such  offence  be  liable  on  conviction  before  two  justices, 
to  be  imprisoned  in  the  common  gaol  or  house  of  correction 
for  any  period  not  exceeding  three  months,  with  or  without 
hard  kbour."    {Local  Oovemment  Act,  1858.) 

(Signed  by  the  summoning  oCBoar.) 


FoRH  (B.)  (a). 

Bt  virtue  of  the  Public  Health  Act,  1848,  the  local  board 
of  Health  for  the  district  of  -»—  do  hereby  declare  and 
absolutely  order  that  the  inheritance  (b)  of  the  [dwelling 
house,  shop,  lands,  and  premises,  as  the  caee  nuiy  fe],  situate 
in  _— .  street,  in  the  parish  of  — -  within  the  said  district, 
and  now  in  the  occupation  of—,  shall  be  absolutely  charged 
with  the  sum  of—  pounds,  paid  by  —  of ^  for  the 

(a)  Bee  sect  68,  ani$. 

(ft)  This  ie  a  popular  but  not  a  legal  term.  Aoeordiofr  to  the  naiial 
lansuage  of  conTeyandog,  lands  may  be  charged  for  an  indefinite  temiy 
or  until  the  amount  to  be  recovered  shall  be  paid,  but  the  charge  on  ttw 
inheritance  appears  to  mean  a  charge  npon  the  fee  simple,  which  only 
represents  the  description  of  the  Interest  in  the  property.  Moreover,  as 
the  charge  is  to  last  for  thirty  years,  it  is  Incorrect  to  say  that  the  inheri- 
tance is  charged. 
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improyement  by  drainage  and  water  supply  [as  the  eaee 
Moy  be]  of  the  same  dwellmg  honse,  shop,  lands,  and 
premises  [as  the  ease  may  he'\j  together  with  interest  for  the 
same  from  the  date  hereof  at  {e)  »—  pounds  per  centum 
per  annum,  until  full  payment  thereof;  and  also  all  costs 
incurred  by  the  said  ■,  his  executors,  administrators,  or 
assigns,  under  this  security  shall  be  fully  paid  and  satisfied. 
And  we  hereby  further  declare  that  the  said  principal  and 
interest  monies  shall  be  paid  and  payable  by  the  owner  or 
occupier  of  the  said  premises  to  the  said  -— ^,  his  executors, 
administrators  and  assigns  in  manner  following;  (that 
is  to  say,)  the  interest  on  such  principal  sum  of  — ^ 
pounds,  or  on  so  much  thereof  as  shall  from  time  to  time 
remain  due  and  payable  under  this  order,  shall  be  paid 
and  payable  by  equal  half-yearly  payments  whilst  pay- 
able on  the day  of and  the day  of 

in  every  year,  the  first  payment  thereof  to  be  made  on 
the  —  day  of  —  next,  and  such  principal  sum  of 
^— —  pounds  shall  be  paid  and  p&yable  by  *— *  (d)  equal 

annual  instalments  on  the  ■        day  of in  each  of  the 

next  succeeding years,  towards  the  discharge  of  the 

same  principal  sum,  until  the  whole  shall  be  fully  satisfied 
and  di^harged  (« )• 


s 


fe)  The  interest  mttit  not  exceed  6/.  per  cent.    Bee  sect  68. 

[d)  The  68th  leetion  reqoiiee  the  tenn  not  to  exceed  thirty  years, 
sad  proTides,  indeed,  that  the  sam  should  be  repaid  by  equal  Aalf- 
yearly  paymeoti. 

ifi)  This  instniaient  should  be  dated  and  sealed.  In  a  corporate 
district  the  common  seal  alone  will  suffice.  Formerly  in  the  case  of  a  ^Y^^*^  ^^ 
non-corporate  district  fiy^  members  at  least  should  sign  it,  as  it  seems, 
according  to  11  k,  12  Viet.  e.  63,  s.  140.  It  is  true  that  this  kind  of 
diatriet  is  by  the  29  &  80  Vict.  c.  91,  s.  46,  Incorporated  with  certain 
powers,  but  a  common  seal  is  not  glYcn,  and  it  is  doubtful  how  hs  they 
are  constituted  complete  corporations. 

The  chaigo  will  be  exempt  from  stamp  duty  by  force  of  11  &  12  Vict. 
€•  63,  B.  161,  ante. 


APPENDIX. 
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Statutet  referred  tO|  or  incorporated  in  the  foregoing  Statatee,  or  in  the 

Notes  thereon. 

No. 

1.  Those  relating  to  Public  Baths  and  Wash-houses,  0  & 

10  Vict.  c.  74;  10  &  11  Vict.  c.  61. 

2.  To  Common  Lodging  Houses,  14  £  15  Vict.  c.  S8 ; 

16  &  17  Vict.  c.  41. 

3.  To  the  Prevention  of  Diseases,  18  &  19  Vict.  c.  J 16. 

4.  To  the  Removal  of  Nuisances,  18  &  19  Vict.  c.  121 ; 

28  &  24  Vict.  c.  77 ;   26  &  27  Vict.  c.  117;   29  4  30 
Vict.  c.  41. 
6.  The  Sewage  Utilization  Acts,  28  &  29  Vict.  c.  75 ;  30 
4  31  Vict.  c.  113. 

6.  The  Sanitary  Acts,  29  &  30  Vict.  c.  90 ;  31  &  32  Vict 

c.  115 ;  32  &  33  Vict.  c.  100 ;  33  &  34  Vict  c.  53. 

7.  The  Artizans  and  Labourers  Dwellings  Act,  1865 ;  31  & 

82  Vict.  c.  130. 

8.  The  Bakehouse  Regulation  Act,  26  &  27  Vict  c.  40. 

9.  The  Factories  Inspection  and  Workshops  Regulation 

Acts,  27  428  Vict.  c.  48 ;  30  &  31  Vict.  cc.  103, 146. 

10.  The  Towns  Improvement  Clauses  Act,  1847 ;  10  4  II 

Vict.  c.  34. 

11.  The  Markets  and  Fairs  Glauses  Act,  1847;  10  4  11 

Vict.  c.  14. 

12.  The  Town  Police  Clauses  Act,  1847 ;  10  411  Vict.  c. 

89. 

13.  Poor  Law  Audit  Clauses,  7  &  8  Vict.  c.  101 ;  11412 

Vict.  c.  91 ;  12  4  13  Vict.  c.  103. 

14.  The  Burial  Act  Clauses,  20  4  21  Vict.  c.  81. 

q3 
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PX7BLI0  BATHS  ASD  WASH-HOUSES. 


Act  may  be 


maTDf 
>tedl]i 


adopt 
certain 
borou^ia 
and  • 
pariflhM. 


IntaipreCa- 
tioa  of  Act. 


0  Ac  10  VICT.  Cap.  74, 

An  Act  to  meouragt  the  Sstablishment  qf  PvbUe  Baths  and 

Wath'hotuet. 

[86th  Aogiut,  184G.] 

^  Whereas  it  la  desirable  for  the  health,  comfort,  and  welfare  of  the 
*'  inhabitaota  of  towns  and  popaloos  districts  to  encourage  the  estab> 
*'  lisbment  therein  of  pnblic  baths  and  wash-hoases :  and  open  bathings 
"places:"  Be  it  enacted,  that  this  Act  may  be  adopted  far  any 
incorporated  borough  in  England  which  is  rsgolated  under  an  Act 
passed  in  the  sixth  year  of  the  reign  of  His  late  M^esty,  to  provide 
for  the  regulation  of  municipal  corporations,  or  any  charter  granted 
in  pursuance  of  the  said  Act,  or  any  Act  passed  for  the  amendment 
thereof)  and  also,  with  the  approval  of  one  of  Her  Miyesty's  principal 
secretaries  of  state,  or  in  any  parish  in  England  not  within  any  such 
incorporated  borough, 

II.  And  be  it  enacted,  that  in  this  Act  the  following  words  andexpres- 

sions  shall  have  the  several  meanings  hereby  assigned  to  them,  nnlese 

there  be  something  in  the  subject  or  context  repugnant  to  such  construe- 

tion;  that  is  to  say, 

**  JParish  **  shall  mean  every  place  having  separate  overseers  of  the  poor, 

and  separately  maintaining  its  own  poor  (a) : 
''Borough"  sluUi  mean  dty,  borough,  port,  dnqne  port,  or  town 

corporate: 
''Ratepayers"  shall  mean  such  of  the  persons  for  the  time  being 
assoBiod  to  and  paying  rates  for  the  relirf  of  the  poor  of  the  parish 
as  for  the  time  being  shall  be  duly  qualified  to  vote  for  the  election 
of  overseers  for  the  parish  {b) : 


(«)  The  word  pariah  now  iadodea  a  plaee  fbr  which  a  aepaiate  poor  rata  U  or  can 
tw  made,  or  a  aepaFafee  overaeer  is  or  can  be  appointed,  S9  ic  80  Vict.  e.  118,  a.  18, 

(d)  There  is  an  error  here,  as  ratraajen  do  not  euot  the  twrtmrt  of  ptflahss. 
fiea  the  amendment  made  by  10  Ac  II  yiot.  c  61,  pott* 
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''Charehwardent"  shall  mean  alio  chapel  wardens,  or  other  persons 
dlsehai^ng  the  daties  of  charcbwardens : 

"  Overseers  "shall  mean  also  any  persons  authorized  and  required  to 
make  and  collect  or  caose  to  be  collected  the  rate  for  the  relief  of 
the  poor  of  the  parish,  and  actin^ir  instead  of  overseers  of  the  poor : 

**  Vestry"  shall  mean  the  inhabitants  of  the  parish  lawfully  assembled 
in  vestryi  or  for  any  of  the  purposes  for  which  vestries  are  holden, 
except  in  those  parishes  in  which  there  is  a  sdeet  ve$try  elected 
under  an  Act  passed  in  the  69  Geo.  3,  c.  12,  or  elected  under  1  &  2  ue  g«o.  a, 
Will.  4,  c.  60,  or  elected  under  the  provisions  of  any  local  Act  of  o*  ^^• 
parliament  for  the  government  of  any  parish  by  vestrleSi  in  which  ^  ^  will.  4 
parishes  it  shall  mean  such  select  vettry : 

"  Commissionen"  shall  mean  the  commissioners  appointed  in  accord- 
ance with  this  Act  for  any  parish,  and  for  the  time  being  in  office 
and  acting  as  such  commissioners : 

"  Clerk"  shall  mean,  as  regards  an  incorporatitd  borough,  the  town 
clerk  of  such  borough;  and,  as  regards  a  parish,  the  clerk  appointed 
pursuant  to  this  Act  by  the  commissioners : 

''Justice"  shall  mean  justice  of  the  peace  for  the  county,  riding, 
division,  liberty,  borough,  or  place,  where  the  matter  requiring 
the  cognisance  of  the  Justices  shall  arise : 

''Lands"  shall  mean  lands,  tenements,  and  hereditaments,  of  what- 
soever nature  or  tenure : 

Words  importing  the  masculine  gender  shall  include  the  feminine : 

Words  of  the  plural  number  shall  include  the  singular,  and  words  of 
the  lingular  number  shall  include  the  plural. 

III.  And  be  it  enacted,  that  the  councU  of  any  such  borough  as  afore-  Coancii  of 
said  may,  if  they  think  fit,  determine  that  this  Act  shall  be  adopted  for  ^y^*?^** 
such  borough,  and  then  and  in  such  case  such  of  the  provisions  of  ^  pn>- 
thia  Act  as  are  applicable  in  that  behalf  shall  thenceforth  take  effect  and  tained  in 
come  into  operation  in  such  borough,  and  thia  Act  shall  be  carried  into  i^JS^^ 
execution  in  such  borough   in   accordance  with  such  provisions  and 

the  laws  for  the  time  being  in  force  relating  to  the  municipal  corpoia* 
tion  of  such  t>orough. 

IV.  And  be  it  enacted,  that  the  expenses  of  carrying  this  Act  into  EzpcnMt  ef 
execution  in  any  such  borough  in  which  the  council  shall  have  resolved  A^ntu  ^  * 
to  adopt  this  Act  for  their  borough  shall  be  chaigeable  upon  and  paid  ^|^f  Ij^*^ 
ont  of  the  borough  f^od,  and  for  that  purpose  the  council  may  levy  chAiged 
with  and  as  part  of  the  borough  rate,  or  by  a  sepaimte  rate  to  be  assessed,  °P^  ^ 
levied,  paid,  and  recovered  in  like  manner  and  with  the  like  powers  and  Aindl^d 
remedies  in  all  respects  as  the  borough  rate,  such  sums  of  money  as  ^^^^^ 
ahall  be  from  time  to  time  necessary  for  defraying  such  expensai|  and  ried  to  umc. 
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•hall  apply  the  laaie  aeoordlngly,  aa  If  the  expeoae  of  carryfoi^  thia  Act 
into  execution  were  an  expente  neceiMrily  incorred  in  carrying  into 
Effect  the  proTiiiona  of  the  said  Act  of  the  sixth  year  of  the  reign  of  Bia 
late  Majesty; 

And  the  income  arising  from  the  hatha  and  wash-hooses  and  open 
hathlng  plaeea  in  any  boroogh  shall  be  paid  to  the  credit  of  the  boroagfa 
fbnd  thereof,  and  the  coancil  shall  keep  distinct  accoants  of  their  receipts, 
payments,  credits,  and  liabilities,  with  reference  to  the  execution  di 
this  Act,  to  be  called  *'The  Public  Baths  and  Wash-honses  Accoont." 

On  tha  M-  ^'  ^^  ^  ^^  enacted,  that  upon  the  requisition  in  writing  of  ten  or 
qnititioii  of  more  ratepayers  of  any  such  parish  as  aforesaidi  not  being  within  any 
mren^'  such  incorporated  borough,  the  churchwardens  or  other  per>ons  to  whom 
church-  '  it  belongs  to  convene  meetings  of  the  vestry  in  such  parish  rhall  con* 
to^MitTenf^  ?ene  a  meeting  of  the  vestry  for  the  special  purpose  of  determining 
vMtry  meet-  whether  this  Act  shall  be  adopted  for  the  parish,  after  such  public 
determtne  notice  of  such  vestry,  and  the  place  and  hour  of  holding  the  same,  and 
whether  the  special  purpose  thereof,  given  in  the  usual  manner  in  which  notice 
be  adopted.    ^^  ^he  meetings  of  the  vestry  is  given  at  least  seven  days  before  the 

day  to  be  appointed  for  holding  such  vestry ; 
If  vestry  ^^  ^  thereupon  it  shall  be  resolved  by  the  vestry  that  this  Act 

reooive  to  ought  to  be  adopted  for  the  parish,  a  copy  of  such  resolution  extracted 
lc?a  c(^7  from  the  minutes  of  the  vestry,  and  signed  by  the  chairman,  shall  be  sent 
tf  '^^iHi  ^  ^°®  ^^  ^^  Majesty's  principal  secretaries  of  state  for  his  approval, 
■ent  to  uid  as  soon  as  such  approval  shall  have  been  signified  in  writing  under 

"ute^^'    the  hand  of  any  such  secretary  of  state,  such  of  the  provisions  of  thia 
'     *       Act  as  are  applicable  in  that  behalf  shall  thenceforth  take  eflbct  and 

come  into  operation  in  the  parish  : 

No  reeolu-         Provided  always,  that  no  such  resolution  of  the  vestry  shall  be  deemed 

tion  deemed   to  be  carried   unless  at  least  two-thirds  of  the  number  of  votes  given 

unioiiitiro^  on  the  question  according  to  the  usual  manner  of  voting  at  such  vestry 

thirds  vote    shall  have  been  given  for  such  resolution, 
for  lu 

Where  Aet  ^I*  And  be  it  enacted,  that  in  such  case  the  vestry  shall  appoint  not 
^T^^to  ^^'  ^"^"^  three  nor  more  than  seven  persons,  being  ratepayers  of  the 
appoint  com-  parish,  commissioners  for  carrying  this  Act.  into  execution  in  the 
Sr'canryr  P^'^^f  ^^  whom  one-third,  or  as  nearly  as  may  be  ooe-third  (to  be 
the  same  Into  determined  amongst  themselves),  shall  go  out  of  office  yearly,  but  shall 
ezecndon.      |^  eligible  for  Immediate  reappointment. 


Meeting  of       ^^'  ^^  ^  ^^  enacted,  that  the   commissioners  shall  meet  at  ieaat 

the  com  once  In  every  calendar  month  at  their  office,  or  at  some  other  conv  ^ 
Bussioners  .  ^ 

*  nient  place  previously  publicly  notified. 
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Z.  And  be  it  enaeted,  that  the  commiasonen  may  meet  at  mich  other  Speefaa 
time  as  at  any  pre^loiis  meeting  shall  be  determined  npon,  and  it  shall  be  ^^SS  ^ 
at  all  times  competent  for  any  one  commissioner,  by  writing  nnder  his  lioiiers. 
hand,  to  summon,  with  at  least  forty-eight  hours  notice,  the  commis^ 
sioners  for  any  special  purpose  therein  named,  and  to  meet  at  such  times 
as  shall  be  therein  named. 

XT.  And  be  it  enacted,  that  at  all  meetings  of  the  commissioners  any  Qaomm  of 
number  not  lets  than  one-third  of  the  whole  number  When  more  than  ^^^^  ^ 
three   comroissiooers    shall    have   been    appointed,    and    when   only  ■ionen. 
three  commissioners  shall  have  been    appointed   then  any   number 
not  leas  than  two  commissioners,  shall  be  a  sufficient  number  for  trans- 
acting business,  and  for  exercising  all  the  powers  of  the  commissioners. 

XII.  And  be  it  enacted  that  the  commissioners  shall  appoint,  and  GommtA- 
may  remove  at  pleasure,  a  clerk   and  sach  other  officers  and  servants  appotntTni 
as  shall  be  necessary  for  effecting  the  purposes  of  this  Act,  and,  with  remoTe  offi- 
the  approval  of  the  vestry,    may  appoint  reasonable  salaries,  wages,  ^^^    ^' 
and  allowances  for  such  clerk,  officers,  and  servants,  and,  when  necessary, 

may  hire  and  rent  a  sufficient  office  for  holding  their  meetings  and 
transacting  their  business,  and  may  agree  for  and  pay  a  reasonable 
rent  for  such  office. 

XIII.  And  be  it  enacted,  that  all  orders  and  proceedings  of  the  Minutes  of 
commissioners   shall  be    entered  in  books  to  be  kept  by   them   for  ^[^^|J^^ 
that  purpose,  and  shall  be  signed  by  the  commissioners,  or  any  two  of  sionen  to  be 
them;   and  all  such  orders  and  proceedings  so  entered,  and  purporting  ^^J|l[]^  ^  ^ 
to  be  so  signed,  shall  be  deemed  to  be  original  orders  and  proceedings ; 

and  such  books  may  be  produced  and  read  as  evidence  of  all  such  ordera 
and  proceedings  upon  any  appeal,  trial,  information,  or  other  proceeding, 
dvil  or  criminal,  and  in  any  court  of  law  or  equity  whatsoever. 

XIV.  And  be  it  enacted,  that  the  comroissiooers  shall  provide  and  keep  commis- 
books  in  which  shall  be  entered  true  and  regular  accounts  of  all  sums  ■<<>"«•  to 
of  money  received  and  paid  for  or  on  account  of  the  purposes  of  this  coiinit,which 
Act  in  the  parish,  and  of  all  liabilities  incurred  by  them  for  such  "haiajheogm 
purposes,  and  of  the  several  purposes  for  which  such  sums  of  money     "''V^^noa. 
fhall  have  been  paid  and  such  liabilities  shall  have  been  incurred. 

And  such  books  shall  at  all  reasonable  times  be  open  to  the  ezamina* 

tion  of  every  commissioner,  churchwarden,  overseer,  and  ratepayer, 

without  fee  or  reward,  and  they  respectively  may  take  copies  of  or 

extracts  (torn  such  books,  or  any  part  thereof,  without  paying  for  the 

same; 

And  in  case  the  commissioners,  or  any  of  them,  or  any  of  their  officers  Pensltf  for 

rsfuiBg  to 
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ftiiofr  III-  or  Mrrante  bavlai^  Um  eottodj  of  Um  nid  bookty  being  tberemito 
nMomblj  nqootted,  aball  refuie  to  permit  or  ■baJl  not  permit  any 
charchwardeD,  OTerMor,  or  ratepayer  to  eiamine  the  Mme,  or  take  any 
■Bch  eopy  or  eztraety  eveiy  commtaUmer,  offieer,  or  aervant  ao  oflbndlng 
ihall  for  ereiy  ineh  oflbnee  forfeit  any  aam  not  ezeeeding  flye  poonda. 

te'a'^ntod     ^^*  ^^  ^  ^^  enacted,  that  the  Teatry  ahall  yearly  appoint  two 

yearly/ who  peraona,  not  being  oommiaaioneny  to  be  aaditora  of  the  aoeonnta  of  the 

■^^  ^^     oommiaaionera,  ^d  at  each  time  in  the  month  of  March  in  every  year 

aoeoontiaiid  efter  the  adoption  of  thia  Act  for  tlie  parish  as  the  vestry  ahall  appoint 

^^^^       the  commiasionera  ahall  produce  to  the  aaditors  their  accounts  with 

aofficient  Toochera  for  all  monies  receiyed  and  paid,  and  the  anditora 

shall  examine  such  accounta  and  youchera,  and  report  thereon  to  the 

yestry  (a). 

EspniMtor  XVI.  And  be  it  enacted,  that  the  expenses  of  carrying  this  Act  into 
^^^^Si^r  ^^^^^^^''^  ^^  *^°y  P^^i*^  not  within  any  such  incorporated  borough  to 
ptriidi  to  M  such  amount  as  shall  be  from  time  to  time  sanctioned  by  the  yeatry 
Se  poor's  ^^^^  ^  chargeable  upon  and  paid  out  of  the  moniea  to  be  raised  or 
applicable  for  the  relief  of  the  poor  of  the  parish  (b). 


Monies  XVIII.  And  be  it  enacted,  that  the  money  raised  ibr  defhiying  tho 

Sl^coBio  oxpenses  of  carrying  this  Act  into  execution,  and  the  income  arising  from 
arisiDg  from  the  baths  and  wash-houses  and  open  bathing  placea  in  the  parish,  ahall 
In  thepitfteh  be  applied  by  the  commissioners  in  or  toward  defraying  the  expenses  of 
*o  beappllod  carrying  thia  Act  into  execution  in  the  parish ; 

dafrsyinc  And  wheneyer,  after  repayment  of  all  monies  borrowed  for  the  purpose 

ozpraiM,  of  carrying  this  Act  into  execution  in  the  parish,  and  the  Interest  thereof, 
and  afbw  satinfying  all  the  liabilitiea  of  the  commissioners  with  reference 
to  the  execution  of  this  Act  in  the  parish,  and  providing  such  a  balance 
as  shall  be  deemed  by  the  commissioners  sufficient  to  meet  their  pro- 
bable liabilities  during  the  then  next  year,  there  shall  be  at  the  time 
of  holding  the  meeting  of  the  veatry  at  which  the  yearly  report  of 
the  anditora  shall  be  produced  any  surplus  money  at  the  disposal  of  the 
commissioners,  they  shall  pay  the  same  to  the  overseers  in  aid  of  the 
rate  for  the  relief  of  the  poor  of  the  parish  (c). 

Tevtritf  of  XIX.  And  be  it  enacted,  that  the  vestries  of  any  two  or  more  neigh- 
parisbesmaj  bouring  parishes  which  shall  have  reapeetlvely  adopted  this  Act  may 

(a)  It  will  bo  a  question  whether  theie  aaditon  axe  not  saperMded  In  loeal 
hoard  disfcrleti  by  21  &  82  Vict.  e.  96,  s  M.  onlc. 

ib)  Oat  of  the  general  district  rate,  where  the  local  hoard]  become  the  eommla- 
slooers.    See  Slfc  89  Vicu  c  96,  t.  47,  anta, 

(•)  To  the  district  Aind  aoooont  in  the  case  mentlonsd  In  the  last  note. 
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eoncnr  in  carrying  thii  Act  into  execution  in  tnch  pariihes  in  racb  eonairin 

manner  not  inoonsietent  with  the  proTleions  of  thie  Act,  and  ibr  soch  ^^^^^ 

time,  aa  they  ahall  matnally  agree;  eatton,  tnb- 

Jeettotbe 
And  ibr  that  pnrpoie  it  may,  with  the  approval  of  inch  lecrelary  approrai  at 

of  atate,  be  agreed  on  between  ench  Testrlee  that  any  pnblic  bathe  and  ^J^i^^ 

waeh-hoacea  and  open  bathing  plaeee  ehall  be  erected  and  mede  in  any 

one  of  each  parlshee,  to  be  Teeted  in  the  oommieelonere  thereofi  and 

that  the  ezpeneee  of  carrying  thie  Act  into  execution  with  referonoe  to 

the  same  ehall  be  borne  by  eoch  pariahee  in  ench  proportiona  aa  euch 

▼eatriea  ehall  mutually  agree,  and  the  proportion  for  each  of  rach 

pariefaee  of  auch  expeoeee  ehall  be  chargeable  upon  and  paid  out  of  the 

moniea  to  be  raited  for  the  relief  the  poor  of  the  eamo  reepectife  parieh 

accordingly; 

And,  according  and  enbject  to  the  terma  which  ehall  have  been  eo 
agreed  on,  the  commieBionere  appointed  for  each  of  ench  pariehee  ehalli  ^ 
in  the  management  of  the  eaid  bathe  and  waeh-houeea  and  open  bathing 
plaeee,  form  one  body  of  commieeionere,  and  ehall  act  accordingly  in 
the  execution  of  thie  Act,  and  the  accounte  and  vonchere  of  euch  oom- 
mieeionera  ehall  be  examined  and  reported  on  by  the  anditore  of  each  of 
ench  pariehee; 

And  the  eurplne  money  at  the  diepoeal  ae  aforeeaid  of  euch  commie- 
aionera  ehall  be  paid  to  the  overeeere  of  each  pariehee  reepecUvely  in 
the  eame  proportiona  ae  thoee  in  which  euch  pariehee  ehall  be  liable  to 
auch  expeneea. 

XX.  And  for  the  more  eaey  execution  of  the  purpoeee  of  thie  Act,  be  inoorpora- 
it  enacted,  that  the  commieeionere  of  every  euch  parish  ehall  be  a  body  Uou  of  oom- 
corporate,  with  perpetual  eucceeaion,  which  ehall  not  be  deemed  to  be 
interrupted  by  any  partial  or  total  vacaocy  from  time  to  time  in  their 

offiecy  by  the  name  of  **  The  Commiedonere  for  Public  Bathe  and 

Waeh-houeee  in  the  parieh  of  ( )  in  the  county  of  ( ,)"  and  by 

that  name  mayeue  and  be  eued  in  all  courte,  and  before  all  Juetioee 
and  othere,  and  may  have  and  uee  a  common  eeal,  and  by  that  name 
may  take,  hold,  and  convey  any  lande  veeted  in  them  for  the  purpoeee  of 
thie  Act. 

XXI.  And  be  it  enacted,  that  for  carrying  thia  Act  into  execution  coancili,te. 
in  any  borough  or  parieh  reepectively,  the  council,  with  the  approval  of  n^r  borrow 
the  commieeionere  of  Her  Migeety'e  treasury,  and  the  commieeionere  £«  ^poMS 
vrith  the  eanction  of  the  veetry,  and  aleo  with  the  approval  of  the  com-  ^^^^^ 
mieeiooere  of  Her  M^eety'e  treaeury,  may  from  time  to  time  borrow  at  proval  of  £e 
intereet,  on  the  eecnrity  of  a  mortgage,  ae  the  case  may  be,  of  the  borough  treMiiry* 
fund,  or  of  the  ratee  for  the  relief  of  the  poor  of  the  parieh,  the  money 
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which  may  be  by  them  repeetiTely  required,  and  aball  apply  the  moniee 
■0  borrowed  aooordingly. 

The  pnbiio  XXII.  And  be  it  enacted,  that  the  Public  Worke  Loan  Board  may  from 
c^miJMimi-  ^^^  ^  ^™®  make  to  the  council  of  any  each  borough,  or  commietionera 
en  mmj  ad-  of  any  such  pariah  respecUrely,  for  the  purposee  of  this  Act,  any  loan 
fort?0'pnr^^  onder  the  provisions  of  the  recited  Act  or  the  several  Acts  therein  recited 
poflMofthls  or  referred  to,  upon  aecnrity  of  the  borough  fund,  or  the  rates  ibr  the 
relief  of  the  poor  of  the  parish,  ss  the  case  may  be, 

SitdVlct.        XXIII.  And  be  it  enacted,  that  the  provisions  of  the  Companies 

piJJtod  wii  ^n»lWated  Clauses  Act,  1846  (a),  with  respect  to  the  borrowing  of 

this  Act  tor    money  by  any  company  on  mortgage,  and  in  the  provisions  of  the  same 

oDTUin  pur-  j^^^  ^m,  respect  to  the  accountability  of  the  officers  of  the  company,  and 

the  provisions  of  the  same  Act  with  respect  to  the  making  of  byelaws, 

subject  to  the  provision  hereinafter  contained,  and  the  provisions  of 

the  same  Act  with  respect  to  tlie  recovery  of  damages  not  specially 

provided  for,  and  penalties,  so  far  as  such  provisions  may  respectively  be 

applicable  to  the  purposes  of  this  Act,  shall  be  respectively  incorporated 

with  this  Act; 

And  the  expressions  in  such  provisions  applicable  to  the  company 
and  the  directors  shall  apply  as  regards  a  borough  to  the  council,  and 
as  regards  a  parish  to  the  comroiasiooers ; 

And  all  deeds  and  writings  which  under  such  provisions  are  required 
or  directed  to  be  made  or  executed  under  the  common  seal  of  the  com- 
pany shall  in  the  application  of  such  provisions  to  this  Act  be  deemed  to 
be  required  or  directed  to  be  made  or  executed  as  regards  a  borough 
under  the  common  seal  of  the  mayor,  aldermen,  and  burgesses,  and  as 
regards  a  parish  under  the  common  seal  of  the  commissioners ; 

And  BO  much  of  such  provisions  as  are  applicable  to  the  "  secretary 
of  the  company"  shall  apply  to  the  clerk ; 

And  in  such  of  the  said  provisions  as  relate  to  the  inspection  of 
accounts  as  regards  a  borough  the  Imrg esses,  and  as  regards  a  parish  the 
ratepayers,  shall  have  the  privileges  of  shareholders. 

CooDcil  msf  XX IV.  And  be  it  enacted,  that  in  any  such  borough  the  coundl, 
wSShiXnuiSt  ^^^^  ^^^  approval  of  the  commissioners  of  Her  Majesty's  treasuryy 
of  the  troa-  may  from  time  to  time  appropriate  for  the  purposes  of  this  Act  in  the 
vested^^  borough  any  lands  vested  in  the  mayor,  aldermen,  and  burgesses  ; 
ihayor.  Ac.  And  in  any  such  parish  the  commissioners  appointed  under  this  Act 
«ni^y!wi£  ^^^  ^c  approval  of  the  vestry  and  of  the  guardians  of  the  poor  of  the 
approval  of  parish  (if  any),  and  of  the  )HK)r  law  commissioners  for  England  and 
a^n^iiaui    ^^I^i  may  from  time  to  time  appropriate  for  the  purposes  of  this  Act 


(a)  S^  8  &  9  Tict  e.  16»  8  S8»  and  foUowing  seettons. 
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la  Um  piriih  any  laadt  veited  in  sneh  itaardians^  or  in  the  chnreh-  |u^  1m- 
wifdfloi,  or  in  the  charehwardens  and  overieera  of  the  parish,  or  in  any  ^JoSb? 
ftolfees,  tmsteesy  or  others,  fbr  the  general  benefit  of  the  parish ;  ^^  wmtnet 

And  in  anysaeh  parish  the  oommissioneni,  with  the  approval  of  the  forporchMS 
vestry,  and  in  any  sneh  boroogh  the  coaneil,  may  from  time  to  time        *  '*™** 
eontnet  for  ihe  purchasing  or  renting  of  any  lands  necessary  ibr  the 
iwrposes  of  this  Act,  and  the  property  therein  shall  be  Tested  in  the 
mayor,  aldermen,  and  burgesses  in  tiie  case  of  a  boroogh,  or  in  the  eom- 
Jaissioners  in  the  case  of  a  parish. 

XXY.   And    be   it  enacted,  that  the   conndl   and   commissioners  oonneils  snd 
iwpeetively  may  from  time  to  time,  on  any  lands  so  appropriated,  IJJ'^ll^^^ 
porehased  or  rented,  or   contracted  so  to  be  respectifely,  erect  any  erect,  kit, 
bnikUnga  suitable  for  pubUc  baths  and  wash-houses,  and  as  to  such  ^^^f^^ 
waah*hooses  either  with  or  without  open  drying  gronnds,  and  make  any  boneee  end 
open  bathing  places,  and  confert  any  buildings  into  public  baths  and  ^Jj^MeT    "^ 
waab*hooses,  and  may  from  time  to  time  alter,  enlarge,  repair,  and 
Improve  the  same  respectlTely,  and  fit  up,  furnish,  and  supply  the  same 
raqiectlTely  with  all  requisite  furniture,  fittings,  and  conTcniences. 

XXVI.  And  be  it  enacted,  that  the  council  and  commissioners  respec  Oonaelle  end 
tlvely  may  from  time  to  time  enter  into  any  contract  with  any  persons  of  ^^^^enSir 
eompanies  for  building  and  making,  and  for  altering,  enlarging,  repairing  into  ^- 
«nd  improving,  such  public  baths  and  wash-houses  and  open  bathing  porpoeM  of 
p]aoes,and  for  supplying  the  ssme  respectively  with  water,  and  for  lighting  this  Act 
the  same  respectively,  and  fbr  fitting  up  the  same  respectively,  and  for 
famishing  any  materials  snd  things,  and  for  executing  and  doing   any 
otiier  works  and  things  necessary  for  the  purposes  of  this  Act ; 

Which  contracts  respectively  ihall  specify  the  several  works  and  things 
to  be  executed,  fhmished,  and  done,  and  the  prices  to  be  paid  for  the 
same,  and  the  times  when  the  works  and  things  are  to  be  executed, 
furnished,  and  done,  and  the  penalties  to  be  snflbred  in  cases  of  non- 
performance; and  all  such  contracts,  or  true  copies  thereof,  shall  be 
entered  in  books  to  be  kept  for  that  purpose : 

Provided  always,  that  no  contract  above  the  value  or  sum  of  one  ko  eontrael 
himdred  pounds  shall  be  entered  hito  by  the  council  or  the  commis-  {^^^^ 
aioners,  for  the  purposes  nf  this  Act,  unless  previous  to  the  making  into  wttboat 
thereof  fourteen  days  notice  sliall  be  given  in  one  or  more  of  the  '*''*^^' 
public  newspapers  published   In  the  county  in  which  the  borough  or 
parish  shall  be  situated,  expressing  the  intention  of  entering  into  such 
contract,  in  order  that  any  person  willing  to  undertake  the  same  may 
Siake  proposals  for  that  purpose,  to  be  oflbred  to  the  council  or  commis* 
sioners  at  a  certain  time  and  place  in  sneh  notice  to  be  mentioned,  bat 
it  shall  not  be  incumbent  on  the  council  or  commiasloners  to  contract 
with  the  peiion  offering  the  lowest  price. 
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XXVII.  And  be  it  entded,  that  the  cooneil  of  anj  tiieh  botoag^,  lad 
the  commiadonert,  with  the  approval  of  the  Testry  of  any  such  pariah^ 
may,  if  they  shall  think  fit,  contract  for  the  pnrehaae  cv  leaia  of  mnj 
baths  and  wash-hontes  already  or  hereafter  to  be  built  and  prorided  in 
any  soch  boroogh  or  parish,  and  appropriate  the  same  to  theporpoeeaof 
this  Act,  with  such  additions  or  alterations  as  they  shall  respectively 
deem  neceanry ;  and  the  trustees  of  any  public  baths  and  wash*hoBMa 
which  have  been  already  or  may  hereafter  be  built  or  provided  in 
any  soch  borough  or  parish  by  private  subscriptions  or  otherwise  may, 
with  the  consent  of  the  council  of  any  soch  borough,  or  with  the  consent  of 
the  commiseioners,  and  approval  of  Uie  veatry  of  any  such  parish,  and  with 
the  consent  of  a  minority  of  the  committee  or  other  persons  by  whom 
they  were  appointed  trustees,  sell  or  lease  the  said  baths  and  waah-honaea 
to  the  said  council  or  commissioners  respectively,  or  make  over  to  tbem 
the  management  of  such  baths  and  wash-houses ;  and  in  all  such 
the  baths  and  wash-houses  so  purchased  or  leaaed«  or  of  which  the 
nagement  has  been  so  made  over,  shall  be  deemed  to  be  within  the  pro* 
visions  of  this  Act  as  fully  as  if  they  had  been  built  or  provided  by  tlis 
said  council  or  commissioners;  and  the  property  therein  shall  be  vested 
in  the  mayor,  aldermen,  and  burgesses  in  the  case  of  a  borough,  or  in  the 
commissioners  in  the  case  of  a  parish  (a)* 

Power  to  XXVIIf.  And  be  it  enacted  (&),  that  any  commissLoners  of  waterworka, 

gu^oom!?      trustees  of  waterworks,  water  companies,  canal  companies,  gas  oompaaiea, 

panies  to       and  other  corporations,  bodies,  and  persons  having  the  management  of 

iin?gL  t^     *Ay  waterworks,  canals,  reservoirs,  wells,  springs,  and  streams  of  water, 

baths,  Ace.     and  gasworks  respectively,  may  in  their  discretion  grant  and  furnish 

Bupplies  of  water  or  gas  for  such  public  baths  and  wash-houses  and  open 

bathing  places  either  without  chaige  or  on  such  other  terms  as  they  shall 

think  fit. 


GoaneUlors  '  XXIX.  And  be  it  enacted,  that  nothing  in  this  Act  oontained^hall 
^^^^I'J^t  render  any  member  of  the  council  of  any  boroogh,  or  any  commiasionerf 
to  be  per^  personally,  or  any  of  their  lands,  goods,  chattels,  or  monies  (other  than 
Uable.^  *uch  lands,  goods,  chattels,  or  monies  as  may  be  vested  in  or  under  the 
management  or  control  of  the  council  or  commissioners  respectively  in 


(a)  In  a  ease  in  Ireland  anon  the  9  ft  10  Vict.  o.  87,  s.  27,  which  is  Bimilar  to  the 
Qlanee  In  fhe  toit,  it  was  held  bj  the  IxMd  Chancellor  of  Ireland,  eonflrming  a  ded- 
aton  of  the  M.  R.,  ^t  where  a  town  coancU  contracted  to  pnrebase  baths  and  waah- 
hooses  commenced  by  a  prirato  society,  on  lands  held  nnder  a  snb-Iease,  being  porttoa 
ef  lands  comprised  in  a  aenil4e  flram  the  owner  In  fte,  so  that  fhey  were  sn^eet  to  a 
rent  above  that  in  the  sub-lease,  as  well  as  to  the  conditions  and  oovenanto  in  the 
orlsinal  lease,  they  were  not  compellable  to  complete  their  contract,  as  it  would  haTO 
been  a  bnach  of  tmst  on  their  part  to  porohaae  lands,  the  Interest  in  whieh  might 
be  lost  by  the  de&alt  of  others.  MulkoUand  r.  Bslfatt  Ovrporaiion,  9  Ir.  Gh.  B. 
aD4;  9  Ir.  Ch.  B.  98a. 

(10  Baa  11  *  19  Vlot  cfl^  s.  75,  mmi$. 


e.  74^  a.  27—82.]     and  Wash-houses.  ;366 

ponnanoe  of  thii  Act),  liable  to  the  payment  of  anj  aam  of  money  as  or 
'by  way  of  compensation  or  satisfiu>.tion  for  or  in  respect  of  anything  done 
or  soUbred  in  dne  porsoance  of  this  Act. 

XXX.  And  be  it  enacted,  that  every  person  who  shall  feel  aggriered  Penoni  may 
by  any  byelaw,  order,  direction,  or  appointment  of  or  by  the  oooncil  or  j^J^t 
eommissioners  shall  have  the  like  power  of  appeal  to  the  general  quarter  ^^J|JJ^^ 
sessions  as  nnder  the  proTisious  of  the  Companies  Clanses  Consolidation  eommia- 
Aet,  1846  (e),  incorporated  with  this  Act,  he  might  have  if  feeling  lioiwn- 
aggriered  by  any  determination  of  any  jnstioe  with  respect  to  any 
penalty. 

XXXI.  And  be  it  enacted,  that  the  conndl,  with  the  approTal  of  the  Oeiindi,aMu 
eommissioners  of  Her  Migesty's  treasury,  and  the  commissioners  appointed  {STKSwMae 
nnder  this  Act,  with  the  approTal  of  the  restry,  and  of  the  commissioners  andezobaag* 
of  Her  Migesty's  treasury  respectively,  may  Irom  time  to  time  make  ^theonsent. 
sale  and  dispose  of  any  lands  vested  in  the  mayor,  aldermen,  and  bur- 

gesses,  or  in  the  commissioners  respectively,  for  the  purposes  of  this  Act, 
and  apply  the  proceeds  in  or  towards  the  purchase  of  other  lands  better 
adapted  for  such  purposes,  and  may,  with  the  like  approval,  eiehange 
any  lands  so  vested,  and  either  with  or  without  paying  or  receiving  any 
money  for  equality  of  exchange,  for  any  other  lands  better  adapted  for 
snch  purposes,  and  the  mayor,  aldermen,  and  burgesses,  or  the  commis- 
sioners, may  convey  the  lands  so  sold  or  exchanged  accordingly. 

XXXII.  And  be  it  enacted,  that  whenever  any  public  baths  or  wash-  When  btths^ 
houses  or  open  bathing  places  which  shall  have  been  for  seven  years  or  sidered  too" 
upwards  established  under  the  authority  of  this  Act  shall  be  determined  «Kp«nctvB, 
by  the  council  or  by  the  vestry,  in  accordance  with  a  previous  recom-  ^iS  a^^' 
mendation  of  the  commissioners,  to  be  nnnecessary  or  too  expensive  to  ^^7^^  ^ 
be  kept  up,  the  council  or  commissioners,  with  the  approval  of  the  com-  loid,  ani 
miaiioners  of  Her  Majesty's  treasury,  may  sell  the  same  for  the  best  J^I^'^J^ 
price  that  can  reasonably  be  obtained  for  the  same,  and  the  mayor,  to  borough 
aldermen,  and  burgesses,  or  the  commissioners,  shall  convey  the  same  ^|^^^ 
accordingly ;  and  the  pnrchase  money  shall  be  paid  to  snch  person  as 

the  council  or  commissioners  shall  appoint,  and  his  receipt  dial!  be  a 
sufficient  discharge  for  the  same ;  and  the  net  proceeds  of  snch  sale  shall 
be  paid  to  the  credit  of  the  borough  fond,  or  of  the  rate  for  the  relief 
of  the  poor  of  the  paririi  (d). 

XXXIII.  And  be  it  enacted,  that  the  general  management,  regnla-  MsasftBient 

to_b6  vested. 

<c}  8  Ac  0  Vict.  18. 

(lO  To  the  district  ftind  aoeoant  in  the  eaee  where  f  he  anthority  has  beau  tnasflnnd 
to  the  iflsai  board  under  91  *  88  Yiet  o,  86»  s,  47,  aiKe 
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^^^^^    tion,  and  control  of  ibe  pablie  baths  and  wash-honset  and  open  bathing 
WB^B^    places  established  under  this  Act,  shall,  subject  to  the  provisions  of  this 
■^^Q*"**        Act,  be  as  to  any  borough  Yested  in  and  exercised  by  the  council,  and  aa 
to  any  parish  Tested  in  and  exercised  by  the  commiseionera. 

CoaoOU  *e.     XZXIV.  And  be  It  enacted,  that  the  byelaws  which  the  oonneQ  and 

nay  b^*^    oommissionen  respectively  may  from  time  to  time  make,  alter,  repeal^ 

ngakSnc     And  enforce  shall  include  such  byelaws  for  the  management,  use,  and 

^^^l^    regulation  of  the  public  baths  and  wash-houses  and  open  bathing  placea* 

wsah-booMs,  And  of  the  persons  resorting  thereto  respectively,  and  for  determining 

^1^^       from  time  to  time  the  charges  for  the  use  of  such  baths  and  wash-houses, 

thsiMt         and  open  bathing  places  respectively,  as  the  council  and  oommissionera 

respectively  shall  think  fit,  and  they  respectively  may  appoint  any 

penalty  not  exceeding  floe  pounds  for  any  and  every  breach,  whether 

by  their  officers  or  servants,  or  by  other  persons,  of  any  byelaw  made  by 

them  respectively ;  and  such  byelaws  shall  make  sufficient  provision  (or 

*  9io  in  stst  the  several  purposes-  respectfully  *  expressed  in  tlie  schedule  (A.)  to 

this  Act: 
Bvslawito        Provided  always,  that  no  byelaw  made  under  the  authority  of  Uila 
be  ftpproyed  Act  shall  be  of  any  legal  force  until  the  same  shall  have  received  the 
ttf y  fffflStfl"  Approval  of  one  of  Her  Mi^esty's  principal  secretaries  of  state. 

Copies  or  XXXV.  And  be  it  enacted,  that  a  printed  copy  or  sufficient  abstract 

hnSwuto    ^  ^A  hyelawR  relating  to  the  use  of  the  baths  and  open  bathing  places 

he  '**'°S  <^  respectively  shall  be  put  up  in  erery  bath  room  and  open  bathing  place 

room^Xs.      respectively;  and  a  printed  copy  or  sufficient  abstract  of  the  byelawa 

relating  to  the  use  of  the  wash-houses  shall  be  kept  up  in  some  eoo- 

▼enient   place  near  eveiy  washing  tub  or  trough,  or  every  pair  of 

washing  tubs  or  troughs,  in  every  wash-house. 

ProportioB        XXXVI.  And  be  it  enacted,  that  the  number  of  baths  for  the  labouring 

SbeUbour-    ^^l^^^AS  in  any  building  or  buildings  under  the  management  of  the  sama 

ing  elaaws.  council  or  commissioners  shall  not  be  less  than  twice  the  number  of  the 

baths  of  any  higher  class  if  but  one,  or  of  all  the  baths  of  any  higher 

dasseas  if  more  than  one,  in  the  same  building  or  buildings. 

2^^  <o  XXXVII.  And  be  it  enacted,  that  the  council  and  the  commissioners 
ooonoiiB,  snd  respectively  may  from  time  to  time  make  such  reasonable  charges  for  the 
^°?^'ot  ^""^  ^^  ^^  b^th^  and  wash-houses  and  open  bathing  places  respectively 
•zoeeding  provided  under  this  Act  as  they  shall  think  fit,  but  not  exceeding  snch 
SihSniflCB)  ^^'Arges  as  are  mentioned  in  the  schedule  (B.)  annexed  to  tliisAct(a) 

(a)  Bee  10  ft  11  Yloi  e.  61,*.  6,  iriileh  repeals  this  amonnt  of  obugsi. 
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QiilMS  for  the  lue  of  any  washing  tab  or  trough  for  more  than  two  hoprt 
In  any  one  day,  for  which  any  charges  may  be  made  which  the  eoandl 
or  oommissionerB  respecti?ely  shall  deem  reasonable. 

XXXVIII.  And  be  it  enacted,  that  for  the  recovery  of  the  charges  at  As  ton- 
Mieh  wash«houses  the  officers,  servants,  and  others  having  the  manage-  ^J][^^[t 
ment  thereof  may  detain  the  clothes  brought  to  be  washed  or  other  goods  irash-bonMs. 
and  ehattels  of  any  person  refusing  to  pay  the  eharge  to  which  such 

person  may  be  liable,  or  any  part  thereof  till  full  payment  tliereof  be  made,  ■ 
and  in  case  snch  payment  be  not  made  within  mmm  da^  may  sell  each 
olothes,  goods,  and  chattels,  or  any  of  them,  returning  the  surplus 
proceeds  of  such  sale,  after  deducting  the  unpaid  charge  and  the  expenses 
of  snch  detention  and  sale,  and  the  unsold  articles,  if  any,  on  demand, 
to  aueh  person. 

XXXIX.  And  be  it  enaeted,  that  if  any  clerk  or  other  officer,  or  any  Pmai^  for 
servant  who  shall  be  in  anywise  employed  by  any  council  or  commis-  J^Jil^^?'' 
doners  in  pursuance  of  this  Act,  shall  exact  or  accept  any  fee  or  reward  or  offleera, 
whatsoever  tor  or  on  account  of  anything  done  or  forborne  or  to  be  done  b^oi^'tSa. 
or  forborne  in  pursuance  of  this  Act,  or  on  any  account  whatsoever  rela-  rias,  or  bdiui 
live  to  putthig  this  Act  into  execution,  other  than  such  salaries,  wages,  ^i^^  ^ 
or  allowances  as  shall  have  been  appointed  by  the  council  or  commis- 
sioners, or  shall  In  anywise  be  concerned  or  interested  in  any  bargain  or 
eontraet  made  by  the  councilor  commissioners  for  or  on  account  of  any- 
thing done  or  forborne  or  to  be  done  or  forborne  in  purauanoe  of  this 

Act,  or  on  any  aoeount  whatsoever  relative  to  the  putting  of  this  Act 
Into  execution,  or  if  any  person  during  the  time  he  holds  the  office  of 
member  of  the  council  or  commissioner  shall  exact  or  accept  any  such 
foe  or  reward,  or  shall  accept  or  hold  any  office  or  place  of  trust  created 
by  virtue  of  this  Act,  or  be  concerned  directly  or  indirectly  in  any  such 
bargain  or  contract,  every  such  person  so  offonding  shall  be  incapable  of 
ever  lerving  or  being  employed  under  this  Act,  and  shall  for  every  such 
offence  also  forfeit  the  sum  of  Jffty  pounds, 

XL.  And  be  it  enaeted,  that  such  part  of  any  penalty  recoversd  under  AvplieatloB 
this  Act  as  shall  not  be  awarded  to  the  informer  shall  be  paid  to  the  «pmslti«s. 
credit,  as  regards  a  borough,  of  the  borough  fund,  and,  as  regards  a 
parish,  of  the  rate  for  the  relief  of  the  poor  thereof. 

XLI.  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  letmsy  be 
by  any  Act  to  be  passed  in  this  session  of  parliament  uDoadsd, 
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SCHEDULES  REFERRED  TO  BY  THE  FOREGOING  ACT. 

SCHBDULB   (A.) 

Bffdaw  to  be  made  in  aU  caeee* 

For  leoarlng  fhat  the  btttht  and  wath-hooBM  aad  open  bsiblag 
pkoes  ihall  be  under  the  doe  management  and  control  of  tbe  oAoen, 
flffvantSy  or  othen  appointed  or  employed  In  that  behalf  by  the  eoaoeii 
or  eommiaiionen. 

For  leenrlng  adeqnale  privacj  to  perMms  nsfaig  the  baths  and  waah« 
hooees  and  open  bathing  places,  and  secnrity  against  aeddents  to  persona 
oaing  the  open  bathing  plaoes. 

For  seeoring  that  men  and  boys  aboTe  eight  yeaxs  old  shall  bathe 
separately  from  women  and  girls  and  children  under  eight  years  ohL 

For  prerenting  damage,  disturbance,  interruption,  and  indecent  and 
oflteidve  language  and  behaviour,  and  nnlsanoss. 

For  detsrminlng  the  duties  of  the  offlosrsy  senranta,  and  otbera 
appointed  by  the  council  or  commissioners. 

In  parishes.    For  regulating  the  procedure  of  the  commbsioners. 

8CHBDULB  (B,) -^Repealed  By  10  ^  11  Viet,  e,  61.) 


10  k  11  VICT.  Cap.  61. 


An  Act  to  amend  the  Act  for  the  SetablUhmsnt  qf  PMie  Saihe 
Waeh-houMee.  [Snd  July,  1847.] 

"  Whbrbas  an  Act  was  passed  in  the  last  session  of  parliament, 
9  &  10  Viet  "  intituled  '  An  Act  to  encourage  the  EsUblishnient  of  Public  Baths  and 
c  74.  cc  Wash-houses : '  and  whereas  it  is  expedient  to  afford  additional  Ihcili* 

Ewi^Aa  ((ties  for  the  establishment  of  public  baths  and  wash-houses  and  open 
to  beoon-  "  bathing  places : "  Be  it  enacted,  that  the  recited  Act,  as  amended  by 
■trued  SB  one.  ^hig  Act,  shall  be  construed  and  carried  into  execution  as  one  Act 

II.  And  be  it  enacted  and  declared,  that  tlie  foUowing  words  and 
uon  ^?:^  expressions,  in  the  recited  Act  shall  have  in  the  said  Act,  and  this  Act, 
prefldoiM  in  the  several  meanings  hereby  assigned  to  them,  unless  there  be  something 
■Ad^thiiAet.  ^  ^^®  sulject  or  context  repugnant  to  such  construction ;  (that  Is  to 

My.) 
**  Parish,"  shall  mean  not  only  every  place  having  separate  oiei'soois 

of  the  poor,  and  separately  maintaining  its  own  poor,  but  alao 

every  place  maintaining  its  own  poor  and  having  a  vestry  (a). 

(a)  See  Note  on  9  ft  10  Ylct  c.74,  seet.  I,  «mI#. 
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"  Ratepayers  "  shall  mean  all  persons  fiir  the  time  being  tssossed  to 
and  paying  rates  for  the  relief  of  the  poor  of  the  parish : 

"  Vestry  **  shall  mean  not  only  a  vestry  as  defined  in  the  said  Act,  but 
also  any  body  of  persons,  by  whatever  name  distingaished,  acting 
by  virtae  of  any  Act  of  parliament,  prascription,  custom,  or  other- 
wise, as  or  instead  of  a  vestry  or  select  veatry, 

III.  And  be  it  enacted,  that  when  any  penon  shall  have  been  appointed  Aeta  of  com- 
to  the  office  of  commissioner  of  public  baths  and  wash-houses  for  any  ^SieteUuL 
parish  before  the  passing  of  this  Act,  the  recited  Act  shall  be  deemed  to  £.  to  be 
have  been  duly  adopted  for  such  parish,  notwithstanding  that  there  may  ^li^tttBding 
have  been  any  defect  or  inegolarity  in  or  in  waj  way  concerning  sacbinfonnftU- 
adopUon ;  **••• 

And  all  acts  and  proceedings  of  any  pereon  in  pomessJon  of  the  oflBee 
of  such  commissioner,  and  acting  in  good  fiiith  as  snch  commissioner, 
whether  appointed  before  or  after  the  psssing  of  this  Act,  shall,  notwith- 
standing his  disqualification  or  want  of  qualification  for  or  any  defect  or 
Irregularity  in  or  In  any  way  concerning  his  appointment  to  such  office, 
be  as  valid  and  effectual  as  if  he  were  duly  qualified,  or  there  had  not 
been  any  snch  deibct  or  irregularity. 

IV.  And  be  it  enacted,  that  the  Lands  Oanses  ConsoUdation  Act,  ^^^^|^ , 
1846  (d),  shall  be  incorporated  with  the  recited  Act  and  this  Act :  pro-  viet.  c  i& 
Tided  always,  that  the  council  and  commissioners  respectively  shall  not  ^^?!fSv^^ 
purchase  or  take  any  lands  otherwiie  than  by  agrtement*  lamb,  ice. 

V.  And  be  it  enacted,  that  the  number  of  washing  tuba  or  troughs  PioportloD 
for  the  labouring  classes,  in  any  building  or   buildings  under  the^^^J^^^^ 
management  of  the   same   council  or  commissioners,   shall  not   be  tion  for  te- 
lees  than  twice  the  number  of  the  washing  tubs  or  troughs  of  any  ^^y 
higher  class,  if  but  one,  w  of  all  the  higher  classes  if  more  than  one, 

in  the  same  building  or  buildings. 

VI.  And  be  it  enacted,  that  so  much  of  the  recited  Act  as  enacts  that  somneh  of 
the  council  and  eommiwioners  respectlTely  may  make  such  reasonable  ||!fj^ij[£^ 
charges  for  the  use  of  the  baths  and  wash-houses  and  open  bathing  oImikm  for 
places  as  th^  think  fit,  not  exceeding  such  charges  as  are  mentioned  in  |^.^,|^|S|£Sl 
the  schedule  (B.)  to  that  Act,  shall  be  repealed. 

VII.  And  be  it  enacted,  that  the  council  and  the  commissioners  re-  powtrto 
spectively  may  from  time  to  time  make  such  reasonable  charges  for  the  makodums 
use  of  the  baths  and  wash-houses  and  open  bathing  places  provided  under  htXbm,  ik. 
the  redted  Act  and  this  Act  respecUvely  as  they  think  fit,  not  exceeding  ^1^^^^ 
the  charges  mentioned  in  the  schedule  annexed  to  this  Act  iditdiito. 


(d)8M6*9Viete.l& 
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mSZiMt.     ^^^'  ^'^  ^  **  enacted,  that  thia  Act  may  be  amended  or  rapealed  by 
any  Act  to  be  pasted  in  this  session  of  Parliament. 


BCHBDULB 

TO  WBXCB  THIS  ACT  BBVBR8. 

Chargm  for  the  Baiki  and  Wash^hauaes  and  open  Baikbig  Placet, 

1.  Baths  vob  Tbb  Labovbiho  Class bs. 

Bf  ery  bath  to  be  snpplied  with  clean  water  for  every  person  bathiof 
alone,  or  ibr  several  children  bathing  together,  and  in  eitlier  case  with 
one  clean  towel  ibr  every  bather. 

For  one  person  above  eight  yean  old : 

Cold  bath,  or  cold  shower  bath,  any  sam  not  eioeed- 
ing       ---------  One  penny. 

Warm  bath,  or  warm  shower  bath,  or  vapour  bath,  any 
sum  not  exceeding        •        -        .        •        •        -  Twopeoee. 

For  several  children,  not  above  eight  years  old,  nor  ex- 
ceeding four,  bathing  together : 

Cold  bath,  or  cold  shower  bath,  any  sam  not  exceeding-  Twopeoee. 

Warm  hath,  or  warm  shower  bath,  or  vapour  bath,  any 
sam  not  exceeding       •••.-•  Foorpenee. 

2.  Baths  of  aht  Hzobbb  Cijlss* 

Soch  charge  as  the  coancil  and  the  commissioners  respectively  think 
fit,  not  exceeding  in  any  case  three  times  the  charges  above  mentioned 
for  the  several  kinds  of  baths  for  the  laboaring  classes. 

8.  Wash-housbs  fob  thb  Laboubino  Classbs. 

Every  wash-hoose  to  be  snpplied  with  conveniences  fi>r  washing  and 
drying  clothes  and  other  articles. 
For  the  nse  by  one  person  of  one  washing  tab,  or  trough,  and  of  a 
copper  or  boiler  (if  any),  or,  where  one  of  the  washing  tube  or 
troughs  shall  be  used  as  a  copper  or  boiler,  for  the  nse  of  one  pair 
of  washing  tubs  or  troaghs,  and  for  the  use  of  the  conveniences  for 
drying: 

For  one  hour  only  in  any  one  day,  any   sum  not 
exceeding  .---,--  One  penny. . 

For  two  hours  together,  in  one  day,  any  sum  not  ex- 
ceeding      .••-•.••  Threepence. 
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Any  time  over  the  hour  or  two  hoarB  respectively,  if  not  exceeding  five 
minutee,  not  to  be  reckoned. 

For  two  hoan  not  together,  or  for  more  than  two  hours  in  any  one 
day,  sach  charges  as  the  council  and.  the  commissioners  respectively 
tliink  fit. 

For  the  use  of  the  washing  conveniences  alone,  or  of  the  drying  con- 
Tonienees  alone,  such  charges  as  the  council  and  the  commissioners 
respectively  think  fit,  but  not  exceeding  in  either  case  the  charges  for 
the  use  for  the  same  time  of  both  the  washing  and  the  drying  con- 
veniences. 

4.  WA8H-H0UBB8  OF  AHT  BIOBBR  ClABS. 

Such  charges  as  the  council  and  the  commissionera*  respectively 
think  fit. 

6.  Opbm  Bathiko  Places,  where  several  persons  bathe  in  the  same 
water,  for  one  person,  one  halfpenny. 


B 
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COMMON   LODGING  HOUSES. 


U  k  15  VICT.  Cjlf.  28. 

An  Act  for  the  weU^ordering  of  Common  Lodging  Houm». 

[24th  July,  1661.] 


(( 


Short  title. 


interpreta- 
tion of  termi 
in  this  Act. 


Whbrbab  it  would  tend  greatly  to  the  comfort  and  welfare  of  many 
"  of  Her  M treaty's  poorer  aabjects  if  proTiaion  were  made  for  the  well 
"  ordering  of  common  lodging  houaes :" 
Be  it  therefore  enacted  aa  follows ;  to  wit, 

I.  In  citing  this  Act  for  any  porpoie  it  ahall  be  soffielent  to  nae  the 
ezpreesion  "  The  Common  Lodging  Hoiuea  Act,  1851." 

II.  The  following  words  and  expressions  in  thia  Act  have,  for  the  pur- 
poses and  ezecntion  of  this  Act,  the  following  meanings  ;  to  wit. 

The  word  "  place"  includes  county,  ridipg,  hundred,  and  other  divi. 

sion  or  part  of  a  county,  city,  borough,  parish,  district,  and  other 

place  whatsoever : 
The  word  **  borough,"  and  the  expressions  *^  mayor,  aldermen,  and 

burgesses,"  and  *'  borough  fund,"  have  rospecttvely  the  same  mean- 

iug  as  in  the  Act  for  the  regulation  of  municipal  corporations  (a). 
The  expression   "  Improvement  Act,"  means  an  Act  for  regulating 

and  mana^Dg  the  police  of,  and  fat  draining,  cleansing,  paving, 

lighting,  watching  and  improving  a  place,  and  an  Act  for  any  of 

those  purposes  (fi) ; 
The  expression  ''  common  lodging  house"  includes,  in  any  case  in  which 

only  a  part  of  a  house  is  used  as  a  common  lodging  house,  the  part 

so  used  of  snch  houses  (0). 


By  whom  the 
Act  ii  to  be 
executed. 


III.  This  Act  shall  be  executed  aa  follows;  to  wit, 

•  •  •  • 


ia)  See  5  fc6  Will.4,  c.  70. 

{b)  This  definition  le  given  in  the  Nnisanoes  Bemond  Aot,  18  A;  19  TIct.  e.  Itl, 
a.  2,  pott. 

(e)  In  10  as  11  Vict  e.  84,  a.  110,  there  is  the  following  Interpretation  of  the  wad 
Public  Lodgiiio  Housb: 
■n  U1I  •  J  "  EveiT  house  thall  be  deemed  a  pnbllo  lodging  home  within  the  meaning  of  this 

Public  lodg.    xet  in  which  perwms  are  harboured  or  lodged  for  hire  for  a  single  night  or  for  ~ 
<M  ^'*'      than  a  week  at  one  time,  or  any  part  of  which  is  let  for  any  tenn  lass  than  a 
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2.  WStbio  and  for  all  and  aoy  part  of  aoy  place  not  being  toitkm  the 
metropolitan  police  district,  bat  being  now  or  hereafter  the 
district  of  a  local  board  of  health,  by  the  local  board  of  health  for 

the  dUtriet. 

•  •  •  •    •  •  • 

4.  Within  and  for  all  and  any  part  of  any  other  place  not  being 
within  the  metropolitan  police  district,  and  not  being  the  district  of 
a  local  board  of  health,  and  not  being  snch  an  incorporated  borough, 
but  being  now  or  hereafter  the  place  within  the  limits  of  an 
improfement  Act,  by  the  commissioners,  trustees,  or  other  body,  by 
whatever  name  known,  for  executing  the  improyement  Act. 

•  ••••• 


IV,  The  expenses  of  and  incident  to  the  exaeatingof  this  Act  shall  be  As  to  ex- 
borne  and  paid  as  foUows ;  to  wit,  SSSung 
•                  •••••  thUAct. 

8.  With  respect  to  the  district  of  a  local  board  of  health,  as  part  of 

the  expenses  of  executing  the  Acts  for  the  time  being  in  force 

relating  to  the  local  board  of  health,  and  as  charged  upon  and 

payable  out  of  the  monies  carried,  under  the  Public  Health  Act, 

1848,  to  the  district  fund  account  of  the  local  board  of  health  (d) : 

8.  With  respect  to  an  incorporated  borough,  as  part  of  the  expenses 
of  carrying  into  execution  within  the  borough  the  provisions  of  the 
Act  for  the  regulation  of  municipal   corporations  (e),    and    as 
charged  upon  and  payable  out  of  the  borough  fund  of  the  borough. 
•  ••••• 

And  the  monies  from  time  to  time  required  for  the  payment  of  the 
expenses  of  and  incident  to  the  execution  of  this  Act  shall  be  assessed, 
levied,  raised,  recovered,  and  paid  accordingly. 

V.  The  expression  in  this  Act  **  the  local  authority  "  means,  with  Meaning  of 
reqieet  to  the  purposes  and  execution  of  this  Act  with  respect  to  any  ^^^^ 
place,  the  body  or  person  by  this  Act  authorized  to  execute  with  respect  anthoritj. 


»t 


to  the  place  the  several  provisions  of  this  Act  (/). 

VI.  Within  three  months  after  the  passing  of  this  Act  the  local  Ju^^^^ 

authority  shall,  and  from  time  to  time  thereafter  the  local  authority  may  be  giren  to 

give  to  the  keeper  of  every  common  lodging  house  already  or  hereafter  ^^^^^ 

within  the  Jurisdiction  under  this  Act  of  the  local  authority,  notice  in  lodging 
^ botties. 

(d)  See  11  *  It  TIet.  e.  OS,  s.  87»  antt, 
(«)  ft  *  0  WUl.  4,e.  76,  a.  08. 
(/)  Astotbiaieet.8,afW«. 
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writing  of  this  Act,  and  shall  give  sneh  notiea  by  leaylng  the  same  lor 
SQch  keeper  at  the  hoose,  and  shall  by  each  notice  require  the  keeper 
to  register  the  hoase  as  by  this  act  provided,  and  sneh  notice  may  be  In 
the  form  in  the  schedule  to  this  Act  annexed,  or  to  the  like  efibet 

?omi^^  VII.  The  local  authority  shall  keep  a  regiiter  in  which  shall  be 
lodging  entered  the  names  and  residences  of  the  keepers  of  all  common  lodging 
kept!*  ^  ^  houses  within  the  jurisdiction  of  the  local  authority,  and  the  situation  of 

every  such  house,  and  the  number  of  lodgers  authorised  according  to 

this  Act  to  be  received  therein. 

Lodgers  not  VI II.  After  one  month  ailer  the  giving  of  such  notice  to  register  as 

ceftTedJii  ^y  ^^  ^^^  provided,  the  keeper  of  any  common  lodging  house  or  any 

common  other  person  shall  not  receive  any  lodger  in  such  house  until  the  same 

iimSMMintu  ^'^  ^^"^  inspected  and  approved  for  that  purpose  by  some  officer 

regbteivd  appointed  in  that  iMhalf  by  the  local  authority,  and  has  been  registered 
under  this  ,      ...     »    .  *  j  j 

Act.  M  hy  thu  Act  provided. 

Power  to  IX.  The  local  authority  may  from  time  to  time  make  regulations 

ri^  to  make  inspecting  common  lodging  houses  within  its  jurisdiction  for  all  or  any 
reguutions  of  the  purposes  respecting  the  same  for  which  the  local  board  of  health 
^iS^ra  ^  are  by  the  Public  Health  Act,  1848  (a),  authorised  to  make  byelaws, 
lodging        ^Q(|  for  (],Q  well-ordering  of  such  houses,  and  for  the  separation  of  the 

sexes  therein : 
Provided  always,  that  the  regulations  made  under  this  Act  by  the 

local  authority  shall  not  be  in  force  until  they  have  been  confirmed  by 

one  of  Her  Mi^esty's  principal  secretaries  of  state. 

Power  to  ^*  "^^  \oeie\  authority  shall  have  the  same  power  of  imposing  penal- 

the  local  su«  ties  on  offenders  against  the  said  regulations,  subject  to  the  same 
impoM  M-     restrictions,  as  the  local  board  with  respect  to  offenders  against  such  bye. 

naities  ia      \Am,  and  such  penalties  shall  be  recoverable  in  the  same  way  as  is 

onenceB 

committed     provided  hn  the  said  Act  with  respect  to  the  penalties  imposed  on  oflbndera 

!S.\uL„.    •«•*»•*  •««>>  byelaws  (b) ; 

And  a  copy  of  the  said  regulationf,  purporting  to  be  signed  by  the 
secretary  of  state,  and  also  to  be  signed  by  the  local  authority,  (or  to  be 
vealed  with  the  seal  of  the  same,  in  case  it  have  a  seal),  shall  be  reodv. 
able  in  evidence  of  such  regulations,  and  of  the  duly  making  and 
confirming  thereof. 


regulatloni. 


(a)  S«ell«cl2yiete.69,i.M,anftf. 
(»)  8«e  11  «c  18  Vki.  c.  6S,  %,  1«9,  mUe, 
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XI.  The  keeper  of  a  commoo  lodging  home  eball,  when  a  person  in  Keepers  of 
each  houae  h»  ill  of  fdvet,  or  any  infectious  or  contagious  disease,  give  jl^^^*^ 
immediate  notice  thereof  to  the  local  authority,  or  some  officer  of  the  honten  to 
local  authority,  and  also  to  the  poor  law  medical  officer  and  the  poor  ^^ever  *^c. 
law  relieving  officer  of  the  union  or  parish  in  which  tlie  common  lodging  therein, 
bouse  stands  {e), 

XII.  The  keeper  of  a  common  lodging   house,  and  every  other  Aa  to  In- 
person    having  or   acting  in  the  care  or  management  thereof,  shall,  ^^mon^ 
at  all  times  when  required  by  any  officer  of  the  local  authority,  give  lodging 
him  free  access  to  such  houae  or  any  part  thereof  {d) .  *'^'' 

XIII.  The  keeper  of  a  common  lodging  house  shall  thoroughly  cleanse  as  to 

all  the  rooms,  passages,  stairs,  floors,  windows,  doors,  walls,  ceilings,  cleansing  of 
privies,  cesspools,  and  drains  thereof,  to  the  satisfaction  of  and  so  often  lodging 
aa  shall  be  required  by  or  in  accordance  with  any  regulation  or  byelaw  ^<>^>*^* 
of  the  local  authority,  and  shall  well  and  sufficiently,  and  to  the  like 
ntiafaction,  limewash  the  walls  and  ceilings  thereof  in  the  first  week  of 
each  of  the  months  of  April  and  October  in  every  year. 

XIV.  If  the  keeper  of  a  common  lodging  house,  or  any  other  person  penaltj  for 
having  or  acting  in  the  care  or  management  thereof,  offend  against  any  ^*'''^'*^.ij^ 
of  the  provisions  of  this  Act,  or  any  of  the  byelaws  or  regulations  made  Act. 

in  pursuance  of  this  Act,  or  if  any  person  in  any  common  lodging  house 
be  confined  to  his  bed  for  forty-eight  hours  by  fever,  or  any  infectious 
or  contagious  dinease,  without  the  keeper  of  such  house  giving  notice 
thereof,  as  required  by  this  Act,  every  person  ao  offending  shall,  for 
every  such  offence,  be  liable  to  a  penalty  not  exceeding^/fro  pautuU,  and 
to  a  further  penalty,  not  exceeding/or^  shiUingtf  for  every  day  during 
which  the  offence  continues  («). 

Provided  always,  that  this  Act  shall  not  exempt  any  person  from  any 
penalty  or  other  liability  to  which  he  may  be  subject  irrespective  of 
thUAct. 

XV.  The  clauses  and  provisions  of  the  Railways  Clansea  Consolidation  Recovery  of 
Act,  1846  (/),  '*  with  respect  to  the  recovery  of  damages  not  specially  P«*>^1"^'*- 
provided  for,  and  of  penalties,  and  to  the  determination  of  any  other 

matter  referred  to  justices,"  are  for  the  purposes  and  execution  of  this 
Act  incorporated  with  this  Act. 


(e)  Bee  fltrther  as  to  Iheee  cues  18  4e  17  Viet.  c.  41,  a.  7,  pMt,  and  the  S9  Ic  30 
Viet.  c.  90,  •.  88,  pMi,    Aa  to  the  penalty,  eee  a.  U,  iupra, 
{d)  Note  the  proTiaiona  in  11  Ic  19  Vict.c.  08,  a.  06»  antt, 
(a)  Bee  18 icl7 Vict. c. 41 , a.  11, post, 
(/)  See  8  ft  9  Viet  e.  flO,  sa.  140-180. 
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r.eneiml  XVI.  The  local  authority,  and  all  justioea,  eonstablea,  and  others, 

£f  k!S  M-    *^11  napectlTely  have  full  Joriadiction,  powers,  authorities,  and  indem- 
thority,  ftc  nities  for  executing  the  aeyeral  proviaiona  of  this  Act : 

And  the  restrictiona  of  the  Public  Health  Act,  1848  (a),  as  to  the 
hours  within  which  common  lodging  houses  may  be  entered  by  peffsosis 
authorized  by  a  local  board  of  health,  shall  not  apply  to  this  Act. 

»te?d  taT         ^^11-  '^^  ^^  ^^  ^^^  ^^  ®^^°^  ^  ^®  ^^  ^  London,  or  the 

tbeeitjof    libertlea  thereof. 

London; 

SeodLd.  XYIII.  That  nothing  in  this  Act  shall  extend  to  Sootiand. 


8CHBDULE. 

Form  of  Notics. 

Take  notice,  that  on  the  [ ]  day  of  [ ]  an  Act  called  *'  The 

Common  Lodging  Houses  Act,  1851,"  was  passed,  and  that  before  the 

[ ]  day  of  [  -—  ]  yon  being  the  keeper  of  a  common  lodging 

house  within  [here  state  the  place  ener  triUcA  the  Juriedictiau  qf  the 
local  authoritff  giving  the. notice  extends'\f  must  have  your  common 
lodging  house  registered,  and  that  the  register  is  to  be  kept  at  {^here 
etate  where  the  register  is  to  be  iepti,  and  that  if  you  do  not  hare  your 
common  lodging  house  so  registered,  you  will  be  liable  to  a  penalty,  not 
exceeding  five  pounds,  for  every  lodger  whom  you  receive  in  your 
common  lodging  house  while  it  is  not  so  registered ;  and  that  on  your 
applying  to  [here  give  the  name  and  addreet  of  the  person  to  heep  the 
register]  he  will  register  your  common  lodging  house  free  of  all  cbaige 
to  you.    Dated  [jrc  —  ]. 


16  k  17  VICT.  Cap.  41. 

An  Act  for  tnaking  further  Provisions  with   respect  to    Comwwn 
Jjodgiihg  Houses.  [4th  August,  1853.] 

*<WHBRBA8it  is  expedient  to  extend  the  provisions  of  the  Common 
Lodging  Houses  Act,  1861 :"   Be  it  therefore  enacted,  as  follows : 

Short  titto.       J.  This  Act  may  be  cited  for  any  purpose  as  **  The  Common  Lodging 
Houses  Act,  1853." 

(a)  See  11  ft  18  Yiet.  o.  63»  s.  08,  anf. 
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II.  The  Corarooa  Lodging  IIooms  Act,  1861,  and  thlB  Act  shall  be  ReeitedAct 

«oiiBtraed  and  executed  as  if  they  were  one  Act.  f°f  ^**  ^"^^ 

^  to  be  aa  on«. 

III.  After  three  monthe  after  the  passing  of  thie  Act  a  person  shall  Alloommon 
cot  keep  a  common  lodging  house,  or  receive  a  lodger  therein,  until  the  \JSS\ia  b^ 
house  have  been  inspected  and  approved  for  that  purpose  by  some  officer  fJlf'^'^ 
appointed  in  that  behalfby  the  local  authority,  and  have  been  registered  uaed^andlo 
as  by  the  recited  Act  provided ;  J«  re&tered 

And  a  person  shall  not  keep  a  common  lodging  house  unless  his  name  koepen. 
as  the  keeper  thereof  be  entered  in  the  register  kept  under  the  recited 
Act. 

Provided  alwiy^s,  that  when  the  person  so  registered  dies,  his  widow, 
or  any  member  of  his  family,  may  keep  the  house  as  a  common 
lodging  house  for  not  more  than  ffmr  ioeekt  after  his  death,  without 
l>^f(  registered  as  the  keeper  thereof. 

IV.  The  local  authority  may  refuse  to  register  as  the  keeper  of  a  com-  Looal  antho- 
mon  lodging  house  a  person  who  does  not  produce  to  the  local  authority  a  «^^  S*Z^'. 
certificate  of  character,  in  such  form  as  the  local  authority  shall  direct,  tsr  houses,  if 
signed  by  three  inhabitant  householders  of  the  parish  respectively  rated  q^^j^u^ 
to  the  relief  of  the  poor  of  the  parish  within  which  the  lodging  house  certifieaie  of 
is  situate,  for  property  of  the  yearly  rateable  value  of  six  pounds  or  ^"*"*^^'' 
upwards. 

y .  A  copy  of  the  entry  made  in  a  register  kept  under  the  recited  Act,  Evidence  of 
certified  by  the  person  haying  the  charge  of  the  register  to  be  a  true  reffiater. 
copy,  shall  be  received  in  all  courts,  and  before  all  justices,  and  on  all 
occasions  whatsoever,  as  evidence,  and  be  sufflcent  proof  of  all  things 
therein  registered,  without  production  of  the  register,  or  of  any  docu- 
ment, Act,  or  thing  on  which  the  entry  is  founded ; 

And  every  person  applying  at  a  reasonable  time  shall  be  furnished 
gratis  by  the  person  having  such  charge  with  a  certified  copy  of  any 
each  entry. 

VI.  Where  it  appears  to  the  local  authority  that  a  common  lodging  po^er  to 
bouse  is  without  a  proper  supply  of  water  for  the  use  of  the  lodgers,  and  !!?^f  ^"^^ 
that  such  a  supply  can  be  furnished  thereto  at  a  reasonable  rate,  the  aain  an  ad- 
loeal  authority  may,  by  notice  in  writing,  require  the  owner  or  keeper  ^ppi^  ^f 
of  the  common  lodging  house,  within  a  time  specified  therein,  to  obtain  water  to 
aoch  supply,  and  to  do  all  works  necessary  for  that  purpose  (a) ;  M^g 


hoQiea, 


(6)  See  as  to  the  water  supply  in  lodging  houses  within  the  district  of  the  local 
board  of  health,  11  ft  12  Tiet.  c.  68.  s.  76,  antt;  aad  the  S9  &  90  Vict  c  90,  a.  11, 
pott. 
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Atto  re- 
movmlot 
tick  per- 
■ona  from 
common 
lodging 
houses  to 
hospiuisy 


And  if  the  notice  be  not  oompUed  with  eooordlDgly,  the  loctl  avthoritj 
may  ramoTe  the  common  lodging  hooae  from  the  regiater  until  it  be 
complied  with. 

YII.  When  e  person  in  a  common  lodging  hooae  is  ill  of  fever, 
or  any  infections  or  contagious  disease  (a),  the  local  authority  may 
cause  such  person  to  be  removed  to  an  hospital  or  infirmary  with  the 
consent  of  the  authorities  thereof,  and  on  the  certificate  of  the  medical 
officer  of  the  parish,  place,  or  district  that  the  disease  is  infectious  or 
contagious,  and  that  the  patient  may  be  safely  removed,  and  may,  so 
far  as  the  local  authority  thinlL  requisite  for  preventing  the  spread  of 
disease,  cause  any  clothes  or  bedding  used  by  sueli  person  to  be  disin- 
fected or  destroyed,  and  may,  if  the  local  authority  tiiinlL  fit,  award  to 
the  owners  of  the  clothes  and  bedding  so  disinfected  or  destroyed  rea- 
sonable compensation  for  the  injury  or  destruction  thereof  (ft). 

And  such  compensation  shall  be  paid  to  such  owners  by  the  proper 
officer  of  the  parish  or  union  in  which  the  common  lodging  house  is 
situate,  out  of  the  rates  applicable  to  the  relief  of  the  poor  of  such  parish, 
the  amount  of  such  compensation  being  first  certified  in  writing  upon  a 
list  of  such  articles. 


Power  to 
order  reports 
from  keepers 
of  common 
lodging 
houses  kept 
forheggan 
and  ▼«- 
grants. 


VIII.  The  keeper  of  a  common  lodging  house  in  which  beggars  or 
vagrants  are  received  to  lodge,  or  other  person  having  the  care  or 
management  thereof,  shall  from  time  to  time,  if  required  by  any  order 
of  the  local  authority  served  on  such  keeper  or  person,  report  to  the 
local  authority,  or  to  such  person  or  persons  as  the  said  local  authority 
hhall  direct,  every  person  who  resorted  to  such  house  during  the  pre- 
ceding day  or  night,  and  for  that  purpose  schedules  shall  be  fumiabed 
by  the  local  authority  to  the  persons  so  ordered  to  report,  which  sche- 
dules they  shall  fill  up  with  the  information  required,  and  transmit  to 
the  local  authority. 


An  to 
offences 
against  this 
Act. 


XT.  The  fourteenth  aeetion  qf  the  recited  Act  extends  to  ofibnoes 
against  any  of  the  provisions  of  tliis  Act,  so  as  to  render  tlie  oflbnders 
liable  to  the  penalties  therein  expressed,  and  any  person  convicted  of  any 
ofltoce  against  the  recited  Act  and  this  Act,  or  either  of  them,  may,  in 
default  of  payment  of  the  penalty  imposed,  be  imprisoned  for  any  term 


(a)  See  U  4E  IS  Yiet.  e.  S8.  a.  11,  ante^  as  to  the  nottoe  of  the  Infiwted  person  tobe 
giren,  and  29  &  80  Vict  e.  90,  s.  26,  posit  as  to  the  removal  of  the  Inibcted  peraoii 
to  an  hospital. 

(b)  8ee»4E8Oyiet.e.9O,i.n,p0tr,  as  to  the  dlslaftotinf  ofhooses  and  articles 
therein. 
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not  exceeding  three  months,  in  the  manner  provided  by  law  in  that 
behalf. 

XII.  Where  a  keeper  of  a  common  lodging  house,  or  a  person  having  convletiou 
or  acting  in  the  care  or  management  of  a  common  lodging  house,  is  con*  ''^T  ^*^*^ 
ricted  of  a  third  ofi^nce  against  the  redted  Act  and  this  Act,  or  either  disquaiity 
of  them,  the  Jostices  before  whom  the  conviction  for  sach  third  offence  penoiu  from 
takes  place  may,  if  they  think  fit,  adjudge  that  he  shall  not  at  any  time  common 
vrithin/tw  yeart  after  the  conviction^  or  within  such  shorter  period  afler  ^^"^ 
the  conviction  as  the  justices  think  fit,  keep,  or  have,  or  act  in  the  care 
or  management  of  a  common  lodging  house,  vrithout  the  previous 
licence  in  writing  of  the  local  authority,  which  licence  the  local  autho* 
rity  may  withhold,  or  may  grant,  on  such  terms  and  conditions  as  they 
think  fit. 


CXVI.  It  shall  not  be  lawful  to  keep  or  use  as  a  public  lodging  house  For  the  re- 
within  the  Umits  of  the  special  Act,  any  house,  (not  being  a  licensed  vie-  ^J^citioiTlff 
tualling  house),  which  sbaU  be  rated  to  the  relief  of  the  poor  on  a  less  lodidng 
sum  than  ten  pounds,  nor  in  any  case  unless  such  house  shall  have  been  ^^"^** 
registered  as  a  lodging  house  in  a  book  to  be  kept  by  the  commissioners 
for  that  purpose ;  and  every  house  shall  be  deemed  a  public  lodging 
funus  (c)  within  the  meaning  of  this  Act  in  which  persons  are  harboured 
or  lodged  for  hire  for  a  single  night,  or  for  less  than  a  week  at  one  time, 
or  any  part  of  which  is  let  for  any  term  less  than  a  week. 

• I        1^  ■     ■!  I  ■!■     I  I  ■  —  --  — 

(e)  It  miut  be  understood  thatjmMie  lod{ftna  kauu  etgnifies  tlie  saaie  thing  m 
ecmmam  lodging  houtt,  which  words  are  oaed  uioiighoat  the  Act 
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PREVENTION  OF  DISEASES  AND  REMOVAL  OF 

NUISANCES- 


IS  ft  19  VICT.  Cap.  116. 

An  Acifor  ike  better  PrevenHim  qfJHteaees. 

[14th  Aogiuty  1855.] 

**  Wbbbbab  the  proTisioDB  of  *  The  Nuisances  Remoral  and  Diseasea 
*'  Prevention  Act,  1848/  amended  by '  The  Nuisances  Removal  and 
"  Diseases  Prevention  Amendment  Act,  1840/  insofar  as  the  same 
"  reUte  to  the  prevention  or  mitigation  of  epidemic,  endemic,  or  con- 
'*  tagions  diseases,  are  defective,  and  it  Is  expedient  to  substitute  other 
**  provisions  more  efibctual  in  that  behalf:"  Be  it  therefore  enacted : 

Short  tiae.        !•  This  Act  may  be  cited  for  all  parposea  as  the  "  Diseases  Preven- 
tion Act^  1855." 

Local  autho-  II.«  The  local  authority  for  executing  this  Act  shall  be  the  local 
execution  of  *'*t^®'^*y  acting  in  execution  of  any  general  Act  in  force  for  the  time 
Act.  being  for  the  removal  of  nuisances  (a). 

Expenses  of  III.  The  expenses  incurred  in  execution  of  this  Act  shall  be  borne  out 
^^^'  of  the  rates  or  funds  administered  by  such  local  authority,  under  the 

proTisions  and  for  the  purposes  of  any  &uch  general  Act  is  referred  to 

in  the  preceding  section  (b), 

Power  of  I^*  ^®  l^^al  authority  and  their  ofBoera  shall  have  power  of  entry 

^^T'  for  the  purposes  of  this  Act,  and  for  executing  or   superintending  the 

execution  of  the  regulations  and  directions  of  the  general  board  iseoed^ 

under  this  Act. 

» 
Power  to  ^*  Whenever  any  part  of  England  appears  to  be  threatened  with  or  ia 

^j^rooaneil  affected  by  any  formidable  epidemic,  endemic,  or  contagious  '^^'ifrw, 
the  lords  and  others  of  Her  Majesty's  most  honourable  privy  council,  or 

(a)  See  28  «t  84  Viet,  c  77,  t.  S^  pMt,  and  84  fc  25  Yict.  c.  61,  i.  80,  wliieh  raiden 
this  Act  applicable  to  local  boards  of  health  under  local  Acts.  As  to  the  fmalrinatlftn 
of  eathorities  see  29  4(80Viet.  cOO,  %,  40, pott, 
(»)  See  83  ft  84  Viet  c  77,  i.  4. 
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■oy  three  or  more  of  them,  (the  lord  president  of  the  eoundl  or  one  of  ordors  that 
Her  Majesty's  principal  secretaries  of  state  being  one),  nay,  by  order  or  Eerein  con* 
orders  to  be  by  them  from  time  to  time  made,  direct  that  the  provisions  **^°^^^q 
herein  contained  for  the  preTeiit&on  of  diseases  be  pot  iu  force  in  England,  of  disesMM 
or  in  each  parts  thereof  as  in  sach  order  or  orders  respectively  may  be  ^^^^^''^ 
expressed,  and  may  from  time  to  time,  as  to  all  or  any  of  the  parts  to  which 
any  sach  order  or  orders  extend,  and  in  like  manner^  revoke  or  renew 
any  such  order; 

And,  subject  to  revocation  and  renewal  as  aforesaid,  every  snch  order 
shall  he  in  force  for  six  calendar  months,  or  for  such  shorter  period  as  in 
9ueh  order  shall  he  expressed ;  and  every  snch  order  of  Her  Majesty's 
privy  conndl,  or  of  any  members  thereof,  as  aforesaid,  shall  be  certified 
under  the  hand  of  the  clerk  in  ordinary  of  Her  Majesty's  privy  ooanciJ, 
and  shall  be  published  in  the  London  OazttU; 

And  such  publication  shall  be  conclusive  evidence  of  such  order  to  all 
intents  and  purposes. 

VI.  From  time  to  time  after  the  issuing  of  any  such  order  as  aforesaid.  Power  to 
and  whilst  the  same  continues  in  force,  ike  general  board  of  health  {e)  ^^If 
may  issue  directions  and  regulations,  as  the  said  board  think  fit—  health  to 

For  the  speedy  interment  of  the  dead :  ^^  ^^"^ 

For  house  to  house  visitation :  curj  ont 

For  the  dispensing  of  medicines,  guarding  against  the  spread  of  disease,  ^otSIT^ 
and    affording  to  persons  afflicted  by  or  threatened  with    such 
epidemic,  endemic,  or  contagious  diseases  such  medical  aid  and  such 
accommodation  as  may  be  required : 
And  from  time  to  time,  in  like  manner,  may  revoke,  renew,  and  alter  Loral  extent 
•ny  snch  directions  and  regulations  as  to  the  said  board  appean  expe-  ^P^'^"^!*^'^ 
dient,  to  extend  to  all  parts  in  which  the  provisions  of  this  Act  for  the  tions  of  ge- 
pravention  of  disease  shall  for  the  time  being  be  put  in  force  under  such  ^^^  ^^^rd, 
orders  as  aforesaid,  unless  such  directions  and  regulations  he  expressly 
confined  to  some  of  such  parts,  and  then  to  such  parts  as  therein  are 
specified ;  and  (subject  to  the  power  of  revocation  and  alteration  herein 
contained)  snch  directions  and  regulations  shall  continue  in  force  so  long 
as  the  said  provisions  of  this  Act  ahall,  under  such  order,  be  applicable 
to  the  same  parti. 

VII.  Every  snch  direction  and  regnlation  as  aforesaid^  when  issued,  pobiicaUea 
shall  be  published  in  the  London  Gazette^  and  the  gasette  in  which  such  ®^*"f^^ 
direction  or  regulation  was  published  shall  be  conclusive  evidence  of  the 
direction  or  regulation  so  published,  to  all  intents  and  purposes. 


(c)  The  privy  oovneU  are  bow  suhstitatsd  for  ths  general  hoard  of  health.    See 
91  Sc  as  Yict,  tf  97,  anUm 
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The  loeU  VIII.  The  local  uthority  ihall  saperiotaod  and  lee  to  the  ezeeatioa  of 

authority  to  Mteh  directions  and  ragnlatione^  and  shall  appoint  and  pay  siich  medical 
execution  of  ^  Other  officers  or  persons,  and  do  and  provide  all  such  acts,  naattersy 
such  ngoi»^  and  things,  as  may  he  necessary  for  mitigating  such  disease,  or  for  soper- 

intending  or  aiding  in  the  ezecotion  of  such  directions  and  regnlationa, 

or  for  executing  the  same,  as  the  case  may  require. 

and  may  ^*  ^^  ^0^  anthority  may  from  time  to  time  direct  any  proseentiona 

direct  proas-  qj.  legal  proceedings  for  or  in  respect  of  the  wilful  violation  or  neglect  of 

violating  the  any  such  direction  and  regulation, 
aame. 

Orders  of  ^'  ^^<"7  order  of  Her  Majesty's  privy  council,  {and  every  directum 

council,  and  reguiaiion  of  the  general  hoard  qf  health^  under  this  Act,  shall  be 

andregufa-  ^^'^  ^^^"^  ^'^  houses  of  parliament,  forthwith  upon  the  issuing  thereof, 

tions  to  be  if  parliament  \e  then  sitting,  and  if  not  then  within  fourteen  days  next 

pariianumt  <^^ter  the  commencement  of  the  then  next  session  of  parUamenL 

Otder  in  XI.  Orders  in  council  issued  in  pursuance  of  this  Act  ibr  putting  in 

utend  to*^   force  the  provisions  for  the  prevention  of  disease  in  the  said  Nuisances 

pirtB  and       Kemoval  and  Diseases  Prevention  Acts  contained,  in  Great  Britain,  may 

arms  of  the     extend  to  parts  and  arms  of  the  sea  lying  within  the  jurisdiction  of  the 

admiralty  ;  [and  the  board  qf  health  for  Sngland"]  {a)  may  issue  under 

thii  Act  directions  and  regulations  for  cleansing,  purifying,  ventilating, 

and  disinfecting,  and  providing  medical  aid  and  accommodation,  and 

preventing  disease  in  ships  and  vessels,  as  well  upon  arms  and  parts  of 

the  sea  aforesaid  as  upon  inland  waters. 

c^r1>fanions  ^^''  ^li^^^^^*'  ^^  Compliance  with  any  regulation  of  [the  general 
and  others  board  of  health]  (6),  which  they  may  he  empowered  to  make  under 
costs  of  ^  this  Act,  any  medical  officer  appointed  under  and  by  virtue  of  the  laws 
attending  for  the  time  being  for  the  relief  of  the  poor  shall  perform  any  medical 
T(^i",^In  Mrvice  on  board  of  any  vessel,  such  medical  officer  shall  be  entitled  to 
required  by  charge  extra  for  any  such  service,  at  the  general  rate  of  his  allowance  for 
general  1^  services  for  the  union  or  place  for  which  he  is  appointed,  and  such 
board  of  charges  shall  be  payable  by  the  captain  of  the  vessel,  on  behalf  of  the 
owners,  together  with  any  reasonable  expenses  for  the  treatment  of 
the  sick ; 

And  if  such  services  shall  be  rendered  by  any  medical  practitioner  who 
is  not  a  union  or  parish  officer,  he  shall  be  entitled  to  charges  for  any 
service  rendered  on  board,  with  extra  remnneration  on  account  of  distance 
at  the  same  rate  as  those  which  he  is  in  the  habit  of  receiving  from 
private  patients  of  the  class  of  those  attended  and  treated  on  shipboard. 


{a)  Mow  the  privy  coenoU..  (d)  Ibid* 
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to  be  paid  u  aforetaid ;  and  in  case  of  dispute  in  respect  of  each  charges, 
such  dispate  may,  where  the  charges  do  not  exceed  twenty  pounds,  be 
determined  summarily,  at  the  place  where  the  dispute  arises,  as  in  the 
case  of  seamen's  wages  not  exceeding  fifty  pounds,  according  to  the 
provisions  of  the  law  (c)  in  that  behalf  for  the  time  being  in  force ; 

And  any  justice  before  whom  complaint  is  made  shall  determine 
summarily  as  to  the  amount  which  is  reasonable,  according  to  the 
accustomed  rate  of  charge  within  the  place,  for  attendance  on  patients  of 
the  like  class  or  condition  as  those  In  respect  of  whom  the  charge  is 
made. 

XIII.  The  directions  and  regulations  of  (d)    [the  general  Marcf^Anfhentica- 
henlth  (e)]  under  this  enactment  shall  be  under  the  seal  of  the  said  loard,  So!^^^^**^' 
and  the  hand  of  the    president  or  two    or  more    members  thereof ;  regulations 
and  any  copy  of  such  regulations  purporting  to  bear  such  seal  and  b^£^^^ 
signature,  whether  the  said  signature  and  seal  be  respectirely  impressed  health, 
and  written,  or  printed  only,  shall  be  evidence  in  all  proceedings  in  which 

such  regulations  may  come  in  question. 

XIV.  Whoever  wilfully  obstructs  any  person  acting  under  the  autho*  pgoi^ityfor 
rity  or  employed  in  the  execution  of  this  Act,  and  whosoever  wilfully  obstructing 
violates  any  direction  or  regulation  issued  by  [the  general  hoard  o/ ai^°^^°  ^ 
healthi  (e)  as  aforesaid,  shall  be  liable  for  every  such  offence  to  a  penalty 

not  exceeding  ^ee  pounde^  to  be  appropriated  in  or  towards  the  defray- 
ing the  expenses  of  executing  this  Act. 

XV.  The  provisions  of  any  general  Act  (/)  in  force  for  the  removal  of  Certain  pro- 
nuisances,  with  regard  to  the  service  of  notices,  the  proof  of  orders  or  jJjIaJiJi 
resolutions  of  the  local  authority,  and  the  recovery  of  penalties,  shall  RemoTai  Act 
extend  and  apply  to  this  Act.  ^ul^^ 


(«)  See  17  4E  18  TIet.  e.  104,  is.  168,  MS 

(tf)  See  91  ft  98  Viet,  c  97,  s.7,  anie^  as  to  the  anthtntleattoa  of  the  cider  of  the 
privy  eouaeU. 

.  (0   Now  h7  the  privy  eooneil.  (/)  fm  next  statate. 
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18  &  10  VICT.  Cap.  181. 

An  Act  to   eonaolidate  and  amend  the   Ntdeamcm  Bemanal  and 
Dmaem  Preoention  Aett,  1848  and  1849. 

[14th  August,  1855.] 

lift  It  Viet  "^BBHBAB  the  pro?i8ion»  of  The  Nuiouioes  RemoTul  and  Dieouaeu 
c.  128.  <<  PreveotioD  Act,  1848,'  ameaded  by  'The  Natoanees  Removal  and 

It  fclS  Viet  «  Diseaaef  Prevention  Amendment  Aet,  1840,' are  defecti?e,  and  it  ia  ez- 

^     Ml  I  w  s  ^ 

**  pedient  to  repeal  the  said  Acta  as  &r  as  relates  to  England,  and  to  sub- 
**  stitate  other  provisions  more  effectual  In.  that  hehalf :"  Be  it  therafors 
enacted,  as  follows : 

Redted  Acts  ^*  From  and  after  the  passing  of  this  Aet,  the  said  Acts  are  by  this 
^P<^^  *V  section  repealed,  as  far  as  relates  to  £;igland  :  Provided  always,  that  all 
to  England,  proceedings  commenced  or  taken  under  the  said  Acts,  and  not  yet  com* 
^^rooMdin^^  pleted,  may  be  proceeded  with  under  the  said  AcU ;  and  all  eontrada  or 
oommonced.  works  undertaken  by  virtue  of  the  said  Acta  shall  continue  and  be  aa 
effectual  aa  if  the  said  Acts  had  not  been  repealed. 

Interprets        II.  In  this  Act  the  following  words  and  expreiaiona  have  themeaninga 
uintemi     ^y  ^^^  section  hereinafter  assigned  to  them,  unless  such  meanings  be 
used  in  thii  repugnant  to  or  inconsistent  with  the  context ;  (that  is  to  say,) 
^^  The  word  **  place  "  includes  any  city,  borough,  district  under  tho 

Public  Health  Act,  parish,  township,  or  hamlet,  or  part  of  any  anch 
city,  borough,  district,  town,  parish,  township  or  hamlet ; 

The  word  ''guardians"  includes  the  directors,  wardens,  overseera, 
governors,  or  other  like  officers  having  the  management  of  the  poor 
for  any  parish  or  place  where  the  matter  or  any  part  of  the  matter 
requiring  the  oognlsance  of  any  such  officer  arises ; 

The  word  "  borough,*'  and  the  expressions  '*  mayor,  aldermen,  and 
burgesses,"  **  council,"  and  **  borough  fund,"  have  respectively  the  same 
meaning  as  in  the  Acts  for  the  regulation  of  municipal  corporations  {a}, 
and  shall  also  respectively  mean,  include,  and  apply  to  any  royal 
borough,  royal  town,  or  other  town  having  a  warden,  high  bailiff,  borougli 
reeve,  or  other  chief  officer,  and  burgesses  or  inhabitants^  however  design 
nated,  associated  with  him  in  the  government  or  management  thereof 
or  any  town  or  place  having  a  governing  body  therein  in  the  nature  of 
a  corporation  or  otherwise,  and  to  the  chief  officers  and  governing  bodlea 
of  such  boroughs,  towns,  and  places,  and  to  the  funds  and  proper^ 

(«>  fi  4E  6  WilL  4,6.70. 
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under  the  management  of  or  at  the  disposal  of  anch  chief  officers  and 
governing  bodies ; 

The  exprssslon  ^  improvement  Act "  means  an  Act  for  regulating  and 
managing  the  police  of,  and  for  draining,  cleansing,  paving,  lighting, 
watching,  and  improvbig  a  place,  and  an  Act  for  any  of  those 
purposes  ((); 

The  word  '*  owner "  inelude$  any  person  receiving  the  rents  of  the 
property  in  respect  of  which  that  word  is  used  firom  the  occupier  of 
anch  property  on  his  own  account,  or  as  trustee  or  agent  for  any  other 
person,  or  as  receiver  or  sequestrator  appointed  by  the  Court  of  Chancery 
or  under  any  order  thereof,  or  who  would  receive  the  same  if  such  pro- 
perty were  let  to  a  tenant ; 

The  word  "  premises  "  extends  to  all  messuages,  lands,  or  tenements, 
whether  open  or  inclosed,  whether  built  on  or  not,  and  whether  public 
or  private; 

The  word  "parish"  includes  every  township  or  place  separately 
maintaining  its  poor,  or  separately  maintaining  its  own  highways  (c)  ; 

The  ezpreasion  ''quarter  sessions"  means  the  court  of  general  or 
quarter  sessions  of  the  peace  for*  the  county,  riding,  or  division  of  a 
county,  city,  or  borough ; 

The  word  "  person,"  and  words  applying  to  any  person  or  individual, 
apply  to  aud  include  corporations,  whether  aggregate  or  sole. 

And  the  expression  "  two  justices"  shall,  in  addition  to  its  ordinary 
slgniflcation,  mean  one  stipendiary  or  police  magistrate  acting  in  any 
police  court  for  the  district. 
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Part  I. 

And  with  respect  to  the  constitution  of  the  local  authority  for  the  Carutittniom 
execution  of  this  Act,  the  expenses  of  its  execution,  the  description  of  atihorUy, 
nuisances  that  may  be  dealt  with  under  it,  and  the  powers  of  entry  for    e^vtseg, 
the  purposes  of  the  Act,  be  it  enacted  thus  :  qfnuiSme§t, 

Section  III.  is  repmled  by  23  &  24  Vict  c  77,  s.  1,  and  the  local  *^£^' 
anthorities  are  described  in  s.  4  of  that  Act.  ^ir*nry. 

IV.  (d)   On  any  vacancy  in  $ueh  nuuanen  rematfol  committee  At  to  flUing 
arising  from  death,  change  qf  reeidenee,  or  othgrwiee^  notice  ehall  be  "P^»<*"**^- 
given  by  the  committee  to  the  ehurchwardene,  who  ehall  forthwith 
eummon  a  meeting  of  the  veetry,  and  Jill  up  euch  vacancy  by  election ; 
and  until  euch  vacancy  ie  fitted  up  the  remaining  membere  of  the 
committee  may  act  in  all  retpeett  ae  if  their  number  utae  complete. 


.  (»)  This  deflnition  Is  glvsa  in  tiw  Common  Lodging  Houses  Act  U  k.  15  Viet. 
e.28LS.  9,  <mt«. 

(«)  8m  nov  the  definition  provided  by  the  90  Ss  80  Viet.  e.  118,  s.  18.  In  note  oa 
11  «e  ISYIcUe.  68,t.  a.  ants,  ' 

(4)  ThIshascesMdtobeoperattvsBinos90aE80yiet.  e.  90,  s.  17,  pMf. 
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Power  to  V.  The  local  tnthority  may  appoint  any  committee  of  their  own  bodj 

ri^to^p!!^  to  reoeife  noticei,  take  proceedings,  and  in  all  or  certain  specified 
point  oom-     respects  ejcecote  this  Act,  whereof  two  shall  be  a  qoomm;  and  sach 
mittM.         1^^  anthority,  or  their  committee,  may,  in  each  particolar  case,  by 
order  in  writing  nnder  the  hand  of  the  chairman  of  sach  body  or  com* 
mittee,  empower  any  officer  or  person  to  make  complaints  or  take  pro- 
ceedings on  their  behalf  (a). 

Section  VI.  is  repealed  by  33  k  24  Vict.  c.  77,  s.  1,  poit. 

Section  VII.  is  repealed  by  SS  &  84  Viet.  c.  77,  s.  1,  post, 

Y^tu%  viix.  The  word  "  nuisances"  nnder  this  Act  shall  Include— 

deemed  nni* 

Bances  nnder         Any  premises  in  such  a  state  as  to  be  a  nuisance  or  ioinrions  to 
*^**  health: 

Aoy  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cesspool,  drain, 

or  ashpit  so  foul  as  to  be  a  nuisance  or  injurious  to  health : 
Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to  health : 
Any  accumulation  or  deposit  which  is  a  nuisance  or  iojurions  to 
health  (6) : 
Provided  always,  that  no  such  accnmnlation  or  deposit  as  shall  be 
necessary  for  the  effectual  carrying  on  of  any  business  or  manufactore 
shall  be  punishable  as  a  nuisance  under  this  section,  when  it  is  proved 
to  the  satisfketion  of  the  justices  that  the  accumulation  or  deposit  has 
not  been  kept  longer  than  is  necessary  for  the  purposes  of  such  busineas 
or  manufacture,  and  that  the  best  available  means  have  been  taken  for 
protecting  the  public  from  iijury  to  healtli  thereby. 

Section  IX.  is  repealed  by  S8  &  !24  ^ct.  c.  77,  s.  1,  post. 

Notioe  of  X.  Notice  of  nuisance  may  be  given  to  the  local  authority  by  any 

be*Sr?to^  person  aggrieved  thereby,  or  by  any  of  the  following  pereona : 
local  sntho-       The  sanitary  inspector  or   any  paid   ofiieer  under  the  said  local 
SSiJdVr^  «.thorU,; 

oeedings.  Two  or  more  inhabitant  householders  of  the  parish  or  place  to  which 

the  notice  relates ; 
The  relieving  officer  of  the  union  or  parish ; 

Any  constable  or  aoy  officer  of  the  constabulary  or  police  force  of  the 
district  or  place; 

And  in  case  the  premises  be  a  common  lodging  house,  any  perMm 
appointed  for  the  inspection  of  common  lodging  houses; 

<•}  Bee  IS  It  80  Vict  e.  90,  ■.  48,  pati. 

(b)  See  ftirther  99  It  80  TicL  c.  90,  ■.  19,  peH,  mm  to  whst  sn  mii»amea  vllhfa 
dila  Aev;  and  in  regard  to  nnlBancos  on  town  and  vlllige  greens,  and  aliotneBti  ftr 
•isreise  and  noreaUon,  ms  90  Is  81  Yict.  c.  81. 
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And  the  loeal  ftathority  may  take  cognSzanoe  of  any  sneh  nnisancil 
after  entry  made  aa  herein-after  provided,  or  in  conformity  with  any 
improvement  Act  under  which  the  inspector  haa  been  appointed. 

XT.  The  local  authority  shall  have  power  of  entry  for  the  following  Power  of 
purpose!  of  this  Act  (c) ,  and  under  the  following  conditions :—  XoSmOiO' 

1 .  To  ground  proceedings.  rity  or  their 

For  this  purpose,  when  they  or  any  of  their  officers  have  reasonable  ^^*^* 
grounds  for  believing  that  a  nuirance  exists  on  any  private  premises, 
demand  may  be  made  by  them  or  their  officer,  on  any  person  having 
custody  of  the  premises,  of  admission  to  inspect  the  same  at  any  hour 
between  nine  in  the  morning  and  six  in  the  evening  (d) ;  and  if  admis- 
sion  be  not  granted,  any  justice  having  Jurisdiction  in  the  place  may,  on 
oath  made  before  him  of  belief  in  the  existence  of  the  nuisance,  and  after 
reasonable  notice  of  the  intended  application  to  such  justice  being  given 
in  writing  to  the  party  on  whose  premises  the  nuisance  is  believed  to 
exist,  by  order  under  his  hand  require  the  person  having  the  custody  of 
the  premises  to  admit  the  local  aothority  or  their  officer ;  and  if  no 
person  having  custody  of  the  premises  can  be  discovered,  any  such  justice 
may  and  shall,  on  oath  made  before  him  of  belief  in  the  existence  of  such 
nuisance,  and  of  the  fact  that  no  person  having  custody  of  the  premises 
can  be  discovered,  by  order  under  his  hand,  authorize  the  local  authority 
or  their  officers  to  enter  the  premises  between  the  hours  aforesaid  {d), 

2.  To  (e)  examine  premises  where  nuisances  exist,  to  ascertain  the  course 

of  drains,  and  to  execute  or  inspect  works  ordered  by  justices  to  be 
done  under  this  Act. 
For  these  purposes,  whenever,  under  the  provisions  of  this  Act,  a  nui- 
sance has  been  ascertained  to  exist,  or  when  an  order  of  abatement  or 
prohibition  under  this  Act  has  been  made,  or  when  it  becomes  necessary 
to  ascertain  the  course  of  a  drain,  the  local  authority  may  enter  on  the 
premises,  by  themselves  or  their  officers,  between  the  hours  aforesaid, 
until  the  nuisance  shall  have  been  abated,  or  the  course  of  the  drain  shall 
have  been  ascertained,  or  the  works  ordered  to  be  done  shall  have  been 
completed,  as  the  case  may  be. 

3.  To  remove  or  abate  a  nuisance  in  case  of  non-compliance  with  or 

infringement  of  the  order  of  justices,  or  to  inspect  or  examine  any 

carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  com, 

bread,  or  flour,  under  the  powers  and  for  the  purposes  of  this  Act. 

For  this  purpose  the  local  authority  or  their  officer  may  from  time  to 

time  enter  the  premises  where  the  nuisance  exists,  or  the  carcase,  meat* 


(c)  See  u  to  the  poirer  of  entry  for  other  porpoMfl,  99  fc  80  Tict.  e.  90,  s.  90,  pott* 
{d)  8  ;e  80  a  SO  Viet.  c.  90,  s.  81,  pott, 
it)  See  also  11  IB  IS  Viet.  e.  08,  t.  i  48,  mnit. 
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poaltiy,  game,  fl«tb»  fish,  fruit,  vegetables,  corn,  bread,  or  floor  blbuiMl, 
at  all  reasonable  boars,  or  at  all  boors  daring  which  buaineBs  is 
on  on  soch  premises,  without  notice. 


Pabt  II. 

Wiihr^tftrd 

tortmihai 

cfnmisaneet* 


PcOOMdilIgS 

by  local 
•atlioritf 
before  Jiu- 
tiioeelnthe 
of 


likelrto 
recur,  Ifce. 


If  proTed  to 
Juetioes  that 
nniunoe 
ezkte,  ACf 
they  shell 
iisae  order 
for  abate- 
ment. 


PART  II. 
With  regard  to  the  removal  of  nuisanoeii,  be  it  enacted  thos : 

XII.  In  any  case  where  a  nuisance  is  so  ascertained  by  the  local  antbo- 
rity  to  exist  (6),  or  where  the  nuisance  in  their  opinion  did  exist  at  the 
time  when  the  notice  was  given,  and,  although  the  same  may  have  been 
since  removed  or  discontinued,  is  in  their  opinion  likely  to  recur  or  to  be 
repeated  on  the  same  premises  or  any  part  thereof,  thgy  shall  eatut 
complaint  (c)  thereof  to  be  made  before  a  justice  of  the  peace ; 

And  such  justice  shall  thereupon  issue  a  summons  requiring  the  person 
by  whose  act  (d),  default,  permission,  or  sufferance  the  nuisance  arises  or 
continues,  or,  if  such  person  cannot  be  found  or  ascertained,  the  owner 
or  occupier  of  the  premises  on  which  the  nuisance  arises,  to  appear  before 
any  two  justices,  in  petty  sessions  assembled  at  their  usual  place  of  meet* 
ing,  who  shall  proceed  to  inquire  into  the  said  complaint ; 

And  if  it  be  proved  to  their  satisfaction  that  the  nuisanoe  exists,  or 
did  exist  at  the  time  when  the  notice  was  given,  or,  if  removed  or  dis- 
continued since  the  notice  was  given,  that  it  is  likely  to  recur  or  to  be 
repeated,  the  justices  shall  make  an  order  in  writing  under  their  handa 
and  seals  on  such  person,  owner,  or  occupier  for  the  abatement  or  dis- 
continuance and  prohibition  of  the  nuisance  as  hereinafter  mentioned,  and 
shall  also  make  an  order  for  the  payment  of  all  costs  incurred  up  to  the 
time  of  hearing  or  making  the  order  for  abatement  or  discontinuance  or 
prohibition  of  the  nuisance  (0). 


Jofltioes 
order  for 
abatenient. 


XIII.  By  their  order  the  justices  may  require  the  person  on  whom  it 
is  made— to  provide — sufficient  privy  accommodation,  means  of  drainage 
or  ventilation,— or  to  make  safe  and  habitable,— or  to  paVe,  cleanse,  white- 
wash, disinfect,  or  purify  the  premises  which  are  a  nuisance  or  injurioaa 
to  health,  or  such  part  Uiereof  as  the  Justices  may  direct  in  their  order,— 


(b)  The  90  k  90  Ylct.  e.  90,  s.  90,  pott,  makes  it  the  duty  of  the  noieaiioe  a&tfao-> 
ri^  to  ascertain  what  aulsances  exist,  and  to  enforce  their  remoTal. 

(e)  Bee  S8  &  SO  Tict.  e.  90,  s.  18,  pott,  as  to  the  power  of  a  police  oonstable  to  Insti- 
tute proceedlng^  and  sect.  48  of  the  same  Act,  as  to  the  appearance  of  the  local 
authority  at  the  hearing. 

(d)  As  to  who  Is  to  be  answerable,  eee  Bronm,  9pp;  RutUU,  rmp^  Frmmeamb^ 
app^  Frgeman,  retp..  Law  Rep.  8  Q.  B.  tM ;  S7  L.  J.  M.  0. 05.  BMmond  Uni^m, 
mpp^  Dmn  and  Chavttr  qf  St.  Paul,  rMtP-t  18  !<•  T.  fiSS. 

(«)  See  further  S9  &  SO  Viet  e.  90,  s.Sl,  pott,  »■  to  the  pielimlnsry  aottea  vhloh 
is  now  to  be  given. 
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or  to  dnlD,  empty,  deanie,  fill  up,  amend,  or  remove  the  ii\jarioiit  pool, 
ditch,  gutter,  waterooum,  priTj,  arinal,  eeispool,  drain,  or  ashpit  which 
ia  a  naisanee  or  injiirioos  to  health,—- or  to  provide  a  substitnte  for  that 
oomplained  of,—- or  to  carry  away  the  accamolatlon  or  deposit  which  ia 
a  nuisance  or  injurious  to  health,— or  to  provide  for  the  cleanly  and 
wholesome  keeping  of  the  animal  kept  so  as  to  be  a  nuisance  or  injnriooa 
to  heaIth,^-or  if  it  be  proved  to  the  Justices  to  be  imporaible  so  to  pro- 
vide, then  to  remove  the  animal,  or  any  or  all  of  these  things  (according 
to  the  nature  of  the  nuisance), — or  to  do  such  other  works  or  acts  as  are 
necessary  to  abate  the  nuisance  complained  of,  in  such  manner  and 
within  such  time  as  in  such  order  shall  be  specified ; 

And  if  the  Justices  are  of  opinion  that  such  or  the  like  nuisance  ia 
likely  to  recur,  the  Justices  may  further  prohibit  the  recurrence  of  it,  and 
direct  the  works  necessary  to  prevent  audi  recurrence,  as  the  case  may  in 
the  Judgment  of  such  Justices  require. 

And  if  the  nuisance  proved  to  exist  be  such  as  to  render  a  house  prohlbitlTe 
or  building,    in   the  Judgment   of    the  Justices,   unfit   for   human  ^^^°** 
habitation    they    may  prohibit   the   using  thereof  for  that   purpose,  laiiM. 
nntil  it  is  rendered  fit  for  that  purpose  in  the  Judgment  of  the  Justices, 
and  on  their  being  satisfied  that  it  has  been  rendered  fit  for  such  purpose 
they  may  determine  their  previous  order  by  another  declaring  such  house 
habitable,  from  the  date  of  which  other  order  such  house  may  tie  let  or 
inhabited. 


XIY.  Any  pereon  not  obeying  the  said  order  for  abatement  shall,  if  he  F«<^<y  f«r 
ikil  to  satisfy  the  Justices  that  he  has  used  all  due  diligence  to  carry  out  tionofontor 
such  order,  be  liable  for  every  such  offence  to  a  penalty  of  not  more  than  of  &b^^ 
ten  shillings  per  day  during  his  default ;  of  prohiu- 

And  any  person  knowingly  and  wilfully  acting  contrary  to  the  said  ^^' 
order  of  prohibition  shall  be  liable  for  every  such  offence  to  a  penalty 
not  exceeding  twenty  shillings  per  day  during  such  contrary  action ; 

And  the  local  authority  may  (/),  under  the  powers  of  entry  given  by  Local  antho- 
this  Act,  enter  the  premises  to  which  the  order  relates,  and  remove  or  ^^^|^' 
abate  the  nuisance  condemned  or  prohibited,  and  do  whatever  may  be  more  or 
necessary  In  execution  of  such  order,  and  charge  the  cost  to  the  person  ^       ° 


on  whom  the  order  is  made  as  hereinafter  provided. 
XV.  Any  such  order  of  prohibition  (jf)  may  be  appealed  against  aa  Appeal 

anil 
of  pr 
tion. 


provided  in  this  Act  asalnst  order 


(f)  TbcM  words  ara  dlaerBtioDaiy  only.  Ea  parts  Baustt,  21  Jar.  196,  8.  C. 
In  r§  Tks  Local  Board  efStalth  of  Bam,  96  L.  J.  R.,  M.  C.  64. 

(^)  Vo  appeal  to  granted  against  an  order  of  abatement  or  remora!  of  nolsaiiM. 
Sxparto  L^rparmtion  of  Uvtrpool,  S;  1«  J.  E.,  M.  C.  80 ;  »  Jor.  S3S. 
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AppMl  XVI.  When  it  iball  appear  to  the  Justices  that  the  exeeotion  of 

S^iMite-       strnctaral  works  is  required  for  the  abatement  of  a  nuisance,  they  may 

'^ir^t'^  direct  saoli  works  to  be  carried  out  under  the  direction  or  with  the  eon. 
■tractnru 

woriu  axe  sent  or  approval  of  any  public  board,  trustees,  or  commiasioners  harlng 
required.       jurisdiction  in  the  place  in  respect  of  such  works  (e) ; 

And  if  within  seven  days  from  the  date  of  tlie  order  the  person  on 
whom  it  is  made  shall  hare  given  notice  to  the  local  authority  of  bis 
intention  to  appeal  agaiust  it  as  provided  in  this  Act,  and  shall  have 
entered  into  reoogniiances  to  try  such  appeal  as  provided  by  this  Act« 
and  shall  appeal  accordingly,  no  liability  to  penalty  shall  arise,  nor  shall 
any  work  be  done  nor  proceedings  taken  under  such  order,  until  after 
the  determination  of  such  appeal,  unless  such  appeal  cease  to  be  prose- 
cuted. 

If  person  XVII.  Whenever  it  appears  to  the  satisfaction  of  the  justices  that  the 

cAUfliiig  nni-  person  by  whose  act  or  default  the  nuisance  arises,  or  the  owner  or  oocu- 
be  fouDdf  plof  of  tl>®  premises  is  not  known  or  cannot  be  found,  then  such  order 
xt^to^^^^  may  be  addressed  to  and  executed  by  such  local  authority,  and  the 
cQte  onler  at  cost  defrayed  out  of  the  rates  or  funds  applicable  to  the  execution  of 
<»«»•  this  Act. 

to*be"oid**^*  XVin.  Any  matter  or  thing  removed  by  the  local  authority  in  pur- 
suance of  this  enactment  may  be  sold  by  public  auction,  after  not  leaa 
than  five  days  notice  by  posting  bills  distributed  in  the  locality,  nnleaa 
in  cases  where  the  delsy  would  be  prejudicial  to  health,  when  the  jus- 
tices may  direct  the  immediate  removal,  destruction,  or  sale  of  the 
matter  or  thing ; 

And  the  money  arising  from  the  sale  retained  by  the  local  authority, 
and  applied  in  payment  of  all  expenses  incurred  under  this  Act  with 
reference  to  such  nuisance,  and  the  surplus,  if  any,  shall  be  paid,  oa 
demand,  by  the  local  authority,  to  the  owner  of  such  matter  or  thing  (d)^ 

Costs  and  XIX.  All  reasonable  costs  and  expenses  from  time  to  time  incurred  in 
^^!l2^^  making  a  complaint,  or  giving  notice,  or  in  obtaining  an  order  of  jnsticea 
paid  b7  per-  under  this  Act,  or  in  carrying  the  same  into  effect  under  this  Act,  shall 
Srder'ir  ^  ^  deemed  to  be  money  paid  for  the  use  and  at  the  request  of  the  person 
made,  or  on  whom  the  order  is  made  ;~or  if  the  order  be  made  on  the  local  antho- 
oeeupier.       ^^7f  or  if  no  order  be  made,  but  the  nuisance  be  proved  to  have  existed 


(c)  This  orderof  the  Jnstioes  is  not  reqaired  to  jostUV  prooeedings  under taetloa  St, 
poit.   B^Q,  T.  MiddUton,  N.  R.  Com.  1  E.  fc  E.98, 5  Jur.  (h.  b-)  09S. 

(d)  See  ll&18Viet.c.03,s.6a,ai«l«:and2ilt»Tict.e.88,8.S9,<ra«i^thetOftn 
Tict.  a  SI,  in  reference  to  town  and  village  grseas,  and  S9  ft  SO  Tiet.  c  90,  s.  5Sl 

P09t, 
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when  the  ooroplaiot  was  made  or  the  notice  given,  then  of  the  person 
by  whoM  act  or  default  the  naiaance  waa  cauaed ; 

And  in  case  of  naiianoea  caused  by  the  act  or  default  of  the  owner  of 
premises,  the  said  premuet  shall  be  and  continue  chargeable  with  eueh 
eoete  and  escpeneee  (e),  and  also  with  the  amount  of  any  penaltiea 
incurred  under  this  Act,  until  the  same  be  fully  discharged,  provided  that 
each  costs  and  expenses  shall  not  exceed  in  the  whole  one  year's  nek- 
rent  of  the  premises ; 

And  such  costs  and  expenses  and  penalties,  together  with  the  charges 
of  suing  for  the  same,  may  be  recoversd  in  any  county  or  superior 
ooort(/),— or,  if  the  local  authority  think  fit,  before  any  two  Juitioes  of 
the  peace; 

And  the  said  Justices  shall  have  power  to  divide  such  costs,  expenses, 
and  penaltiea  between  the  persons  by  whose  act  or  defisult  the  nuisance 
arises,  in  such  manner  as  tliey  shall  consider  reasonable ; 

And  if  it  appear  to  them  that  a  complaint  made  under  this  Act  is 
frivolous  or  unfounded,  they  may  order  the  payment  by  the  local 
authority,  or  person  making  the  complaint,  of  the  cost  incarred  by 
the  person  against  whom  the  complaint  is  made,  or  any  part  thereof. 

XX.  Where  any  costs,  expenses,  or  penalties  are  due  under  or  In  Prooeedingi 
consequence  of  any  order  of  justices  made  In  pursuance  of  this  Act  as  uomIo  ra^ 
aforesaid,  any  justice  of  the  peace,  upon  the  application  of  the  local  ^^Z^' 
authority,  shall  iMiae  a  summons  requiring  the  person  from  whom  they 
are  due  to  appear  before  two  justicea  at  a  time  and  place  to  be  named 
therein; 

And  upon  proof  to  tiie  satisfaction  of  the  justices  present  that  any 
such  costs,  expenses,  or  penaltiea  are  so  doe,  such  justices,  unless  they 
think  fit  to  excuse  the  party  summoned  upon  the  ground  of  poverty  or 
other  special  circumstances,  shall,  by  order  in  writing  under  their  hands 
and  seals,  order  him  to  pay  the  amount  to  the  local  authority  at 
once,  or  by  such  instalments  aa  the  justices  think  fit,  together  with 
the  charges  attending  such  application  and  the  proceedings  thereon ; 

And  if  the  amount  of  such  order,  or  any  instalment  thereof,  be  not 
paid  within  fourteen  days  after  the  same  is  due,  the  same  may,  by 
warrant  of  the  said  or  other  justices,  be  levied  by  distress  and  sale. 


XXI.  All  surveyors  and  district  surveyors  may  make,  scour,  cleanse,  Burmon 
and  keep  open  all  ditches,  gutters,  drains,  or  water-courses  in  and  ffSS]!!^ 


(0)  8«e  similar  langnsgs  in  91  «t  99  Ylot.  o.  OS,  ■.  62,  a«r« ;  and  tee  99  Is  80  Viet.  . 
e.  90,  ■.  94.  sa  to  tha  noawvrj  of  the  azpenses  from  pmedlng  ooeaplor,  andi  his  * 
right  to  dednet  pftjment  from  bU  rent. 

(/)  It  matton  not  what  may  be  the  unonnLnor  wbelher  any  qoestlon  of  fllth  sriss. 
MfC-r,  Bardm,  17  Jnr.804;  99 L.  J.  B.,  Q.  B. S90.  Qwardkme Qf  ik§  Pear  ef  tMe 
Eeriferd  Union  t.  Kimpten,  9ft  L.  J.  R^  M.  C.  iU 


383  Bmoval  o/NuisMees.        [  18  ^  19  Vict. 

ditehM,  Ae.  through  any  lands  or  groands  adjoliiiiig  or  lying  near  to  any  highway, 
v^^y^  upon  paying  the  owner  or  oecapier  of  such  lands  or  groands,  provided 
for  danafM.  they  are  not  waste  or  common,  for  the  damages  whieh  he  shall  thereby 
sostain,  to  be  setUed  and  paid  in  sach  manner  as  the  damages  for 
getting  materials  in  inclosed  lands  or  groands  are  directed  to  be  settled 
and  paid  by  the  law  in  force  for  the  time  being  with  ngard  to 
highways  (<i). 

Power  to  XXII.  Whenerer  any  ditch,  gntteri  drain,  or  wateroonrse  used  or 

rity  to  oover  P^7  Bied  for  the  conyeyance  of  any  water,  filth,  sewage^  or  other 
and  iminoTe  matter  from  any  house,  baildings,  or  premises  is  a  noisance  within  the 
opsQ  bM,  Qi^QiQg  ^f  i^j^  j^^  ^Q^  cannot,  in  the  opinion  of  the  local  aathor^y, 
be  rendered  innocnoos  without  the  laying  down  cyf  a  sewer  or  of  some 
other  structure  along  the  same  or  part  thereof  or  instead  thereof,  such 
local  authority  shall  and  they  are  hereby  required  to  lay  down  such 
sewer  or  other  structure  (e),  and  to  keep  the  same  in  good  and 
serviceable  repair,  and  they  are  hereby  declared  to  have  the  same 
powers  as  to  entering  lands  for  the  purposes  thereof,  and  to  be  entitled  to 
recover  the  same  penalties  in  case  of  inteHerenoe,  as  are  contained  in  the 
Hxty'Uventh  (/)  and  sixty^eighth  sections  of  the  Act  passed  in  the 
fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth,  intituled 
**  An  Act  for  consolidating  and  amending  the  Laws  relating  to  High-' 
ways  in  England : " 

And  such  local  authority  are  hereby  authorized  and  empowered 
to  assess  (y)  every  house,  building,  or  premises  then  or  at  any 
time  thereafter  using  for  the  purposes  aforesaid  the  said  ditch,  gutter^ 
drain,  watercourse,  sewer,  or  other  structure,  to  such  payment,  either 
immediate  or  annual,  or  distributed  over  a  term  of  years,  as  they  shall 


(d)  Bee  11  &  18  Viet,  c  68,  s.  58,  antt,  and  fhrther  proTisioiii  in  Silt  9S  Viet 
e.  96,  8.  81,  ante, 

(«)  As  to  the  powers  conrerred  upon  the  local  anthoxitj  by  these  words  and  as  to. 
the  effeot  of  provisions  in  local  Acts,  see  Earl  qf  D«rbp  r.  Burp  Impnmem^mi 
CommigtUnurSf  18  L.  T.  (V.  s.)  U7;  87  L.  J.  Ex.  64;  L.  R.  1  £z.  Isi,  reversed  in 
error,  see  90  L.  T  (m.  s  )  937;  L.  R.  4  Ezch.  898. 

(/)  The  6  &  6  WilU  4,  c.  GO,  s.  67,  is  almost  the  same  as  eeet  91  above.  Sect.  68 
is  as  follows  :— 

**  If  any  owner  or  oecapier,  or  other  penon,  shall  alter,  obstmA,  or  in  any  manner 
Interfere  with  anj  sach  ditehes,  goiters,  drains,  or  watercourses,  trunks,  tunnels, 
plats,  or  hridges,  after  they  shall  have  heen  made  or  taken  under  the  charge  of  soeh 
surveyor  or  district  surveyor,  and  witboat  his  authority  and  consent,  such  owner, 
occupier,  or  other  person  shall  he  liable  to  relmbnrae  all  chaiges  and  expenses  which 
may  be  occasioned  by  reinsteting  and  making  good  the  work  to  altered,  obelmcted, 
or  interfeied  with,  and  shall  also  forfeit  any  sum  not  exceeding  three  times  the 
amount  of  such  charges  and  expenses." 

(a)  The  local  authority  cannot  lay  their  assessment  upon  any  honae  oot  of  their 
district.  Rtff.  V.  Warner  and  Taihawu  S^Jur.  608.  As  to  the  mode  of  laving  the 
aeaessment  Itself,  see  Beg.  v.  Warner,  6  A..  &  B.  806.  It  has  been  held  that  this 
aneeasment  must  be  made  before  the  poor-rate  oonld  be  resorted  to  under  the  repealed 
olaase, sect 7.  S«y. ▼.  Oeew, 9  Jur.  («.s.)1800;  80L.  J.K.C.41;  SL.  T.(«.s.) 
404. 
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think  jast  and  mtonable,  and  aftsr  jburteen  days  notice  at  the  least  left 
on  the  premiaea  so  aiwessed,  to  levy  and  collect  the  sum  and  soma  so 
aiBCBsed  in  the  same  manner,  and  with  the  same  remediea  in  caae  of 
de&ult  in  payment  thereof,  as  highway  rates  are  by  the  law  in  force  for 
the  time  being  leviable  and  collectable,  and  with  the  same  right  and 
power  of  appeal  (h)  against  the  amoant  of  such  assessment  reserved  to 
the  person  or  persons  so  assessed  as  by  the  law  for  the  time  being  in 
force  shall  be  given  agpainst  any  rate  made  for  the  repair  of  the  highways; 
and  the  provisions  contained  in  this  section  shall  be  deemed  to  be  part  of 
the  law  relating  to  highways  in  England : 

Provided  always,  that  where  such  ditch,  gutter,  drain,  or  watercourse 
shall,  as  to  parts  thereof,  be  within  the  Jurisdiction  of  dlfibrent  local 
authorities,  this  enactment  shall  apply  to  each  local  authority  only  as 
to  so  much  of  the'works  hereby  required,  and  the  expenses  thereof,  as  is 
included  within  the  respective  Jurisdiction  of  that  authority : 

Provided  also,  that  such  assessment  shall  in  no  case  exceed  a  shilling 
in  the  pound  on  the  assessment  to  the  highway  rate,  if  any  (t). 

XXIII.  Any  person  or  company  engaged  in  the  manufiwture  of  gas  ftwdtj  for 
who  shall  at  any  time  cause  or  sufier  to  be  brought  or  to  flow  into  ^^^  |^ 
any  stream,  reservoir,  or  aquedoct,  pond,  or  place  for  water  or  into  any  oorrapted  by 
drain    communicating    therewith,  any    washing    or  other    snhstanoe  SgaT**^* 
produced  in  msking  or  supplying  gas,  or  shall  vrilfully  do  any  act 
connected  with  the  making  or  supplying  of  gas  whereby  the  water  in  any 

such  stream,  reservoir,  aqueduct,  pood,  or  place  for  water  shall  be 
fouled,  shall  forfeit  for  every  such  offence  the  sum  of  two  hundred 
pounds  (t). 

XXIV.  Such  penalty  may  be  recovered,  with  full  costs  of  suit,  in  any  VtoMltr  to 
of  the  superior  oonrU,  by  the  person  into  whose  water  such  washing  or  ^JIJ^^ 
other  substance  shall  be  conveyed  or  shall  flow,  or  whose  water  shall  be  conns 
fouled  by  any  such  act  as  aforesaid,  or  if  there  be  no  such  person,  or  in  ^^^Sm!^ 
default  of  proceedings  by  such  person,  after  notice  to  him  firom  the  local 
authority  of  their  intention  to  proceed  for  such  penalty,  by  the  local 
authority  (Jk) ; 


(A)  Notlee  of  sppsal  foarteen  days  after  notioe  of  the  rate  It  !n  time.  The  prarlM 
limits  the  amoimt  of  the  aoaoal  siieeiment,  not  the  aggrecate.  Mto,  v.  JVMioiicm 
JUmoval  CommitUe  qf  Middttton,  32  L.  T.  194 ;  1  E.  Ic  B.  06. 

▲■  to  the  union  of  districts  for  works  tee  the  91  &  S9  VIoL  e.  96,  s.  98,  ante, 
and  as  to  the  providing  of  mimts  In  parlthei  see  the  Sewage  UtUlntiaii  Aets  In  the 
Appendix,  ooN,  and  ll  A  19  Yict.  o.  68,  t.  60,  anl«. 

(i)  8eb  11  fc  19  Yict. e.  68,  •,»,ante. 

(»)The98  ft  soviet  e.  00.  f.i6,jMe<,  tawerporataBlhe  nnlsaaees  anthorttylfiiol 
alread7  Incorporated,  and  enables  them  to  soe  and  be  raed  by  the  name  which  they 
aaaally  bearer  adopt. 
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Dftiiy  Bat  ineh  penalty  shall  not  be  reeoverable  onleis  it  be  sued  for  daiing 

Suring'the     ^^  oontinaance  of  the  offence^  or  within  aiz  monthi  after  it  shall  have 

continiiftDoe  ceased* 
ofthfMiSnioe. 

XXV.  In  addition  to  the  said  penalty  of  two  hundred  poands  (and 

whether  such  penalty  ^hall  have  been  recovered  or  not],  the  person  or 

company  so  ofibnding  shall  forfeit  tlie  sum  of  twenty  pounds  (to  be 

recovered  in  the  like  manner)  for  each  day  during  which  such  washing 

or  other  substance  shall  be  luought  or  shall  flow  as  aforesaid,  or  daring 

which  the  act  by  which  sach  water  shall  be  fouled  shall  continue,  after 

the  expiration  of  twenty-four  hours  from  the  time  when  notice  of  the 

offence  shall  haye  been  served  on  such  person  or  company  by  the  local 

authority,  or  the   person  into  whose  water  such  washing  or  other 

substance  shall  be  brought  or  flow,  or  whose  water  shall  be  foaled 

thereby,  and  such  penalty  shall  be  paid  to  the  parties  from  whom  aaeh 

notice  shall  proceed;  and  all  monies  recovered  by  a  local  authority 

under  this  or  the  preceding  section  shall,  after  paj'ment  of  any  damage 

caused  by  the  act  for  which  the  penalty  is  imposed,  be  applied  towards 

defraying  the  expenses  of  executing  this  Act  (c). 


10«tt7Tict. 
G.  117. 


Beet.  98  of 
recited  Act 
repealed. 

Power  to 
Medleel 
OiAcerof 
healUi  er 
Inepector  of 
natJMtnoei  to 
inepeot  anj 
animal,  etc. 


XXVI.  Repealed  by  86  &  27  Vict.  c.  1 17,  EnHtuIed  "An  Act  to  amend 
the  NuisancM  Removal  Act  for  England,  1655,  wUh  resv^ei  to  the 
seizure  of  diseased  and  unwholesome  Meat,** 

Which  U  dated  July  28M,  1863,  and  is  as  follows  :^ 

**  Whbrba.8  the  provisions  of  the  Nuisanoes  Removal  Act  for  England 
1855.  with  regard  to  the  inspection  and  seiinre  of  diseased  and 
unwholesome  meat,  are  defective ;  and  it  is  therefore  expedient  that 
the  same  should  be  repealed,  and  that  other  and  more  effectual 
provisions  in  that  behalf  should  he  substituted  therefor :"  Be  it 
therefore  enacted  as  follows : — 

1.  From  and  after  the  passing  of  this  Act,  the  Twenty-sixth  section  of 
the  said  Act  is  repealed. 

2.  The  medical  officer  of  health,  or  inspector  of  nuisanoes  may  at  all 
reasonable  times  inspect  and  examine  any  animal,  carcase,  meat, 
poultry,  game,  flesh,  fish,  fruit,  vegetables,  com,  bread,  or  floor, 
exposed  for  sale,  or  deposited  in  anyplace  for  the  purpose  of  sale  or 
of  preparation  for  sale,  and  intended  for  the  food  of  man,  the  proof 
that  the  same  was  not  exposed  or  deposited  for  such  purpose  or  pur- 
poses or  was  not  intended  for  the  food  of  man,TBsting  with  the  party 
chaiged* 

And  in  case  any  such  animal,  carcase,  meat,  poultry,  game,  flesh,  fruit, 
vegetables,  com,  bread  or  flour  appear  to  him  to  be  diseased,  or 
unsound,  or  unwholesome,  or  unfit  fbr  the  food  of  roan,  it  shall  be 
lawful  ibr  such  medical  officer  of  health  or  inspector  of  nuisancea  to 


(e)  Bee  U  ft  IflYieL  a.  88,  s.  00,  onlf . 
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■elte,  take,  and  cany  away  the  -lame,  or  direct  the  eame  to  be 
seiiMl,  taken,  and  carried  away  by  any  officer,  serrant,  or  esititint, 
in  order  to  have  the  fame  dealt  with  by  a  justice. 

And  if  it  shall  appear  to  the  justice  that  any  such  enimal|  or  any  of 
the  said  articles,  is  disea«ed,  or  nnsonnd,  or  unwholesome,  or  unfit 
for  the  food  of  man,  he  shall  order  the  same  to  be  destroyed,  or  so 
disposed  of  as  to  prevent  such  animal  or  articles  from  being  exposed 
for  sale  or  used  for  such  food : 

And  the  peraon  to  whom  such  animal,  carcase,  meat,  poultry,  game, 
flesh,  fish,  fruit,  vegetables,  com,  bread,  or  flour  belongs  or  did 
belong  at  the  time  of  sale  or  of  exposure  for  sale,  or  in  whose 
possession  or  on  whose  premises  the  same  is  found,  shall  upon  convic- 
tion, be  liable  to  a  penalty  not  exceeding  twenty  pounds  for  every 
animal,  carcase,  or  fish,  or  piece  of  meat,  flesh,  or  fish,  or  any 
poultry  or  game,  or  for  the  parcel  of  fruit,  vegetables,  com,  bread, 
or  flour  so  found,  or,  at  the  discretion  of  the  Justice,  without  the 
infliction  of  a  fine,  to  imprisonment  in  the  common  gaol  or  house 
of  correction  for  a  term  of  not  more  than  three  calendar  months. 

3.  In  case  any  person  shall  in  any  manner  prevent  such  medical  Peiutity  for 
officer  of  health    or    inspector    of  nuisances  from,  entering  any  ^SdioJ^ 
slaughter-house,  shop,  building,  market,  or  other  place  where  such  oflieer  of 
animal,  carcase,  meat,  poultry,  or  fish  is  kept  for  the  purpose  of  "^^^  ^^' 
sale  or  of  preparation  for  sale,  or  shall  in  any  manner  obstruct  or 
impede.him,  or  his  servant  or  assistant,  when  duly  engaged  in 
carrying  the  provisions  of  this  Act  into  execution,  such  person  shall 

be  liable  to  a  penalty  not  exceeding^os  pounds. 

4.  This  Act  and  '*  The  Nuisances  Removal  Act  for  England,  1866,"  tus  and  re- 
shall  bs  read  and  construed  together  as  one  Act.  $!^  ^  ^ 

"^  M  S8  on* 

6.  This  Act  may  be  dted  for  all  purposes  as  "  The  Nuisances  Removal  Act, 
Act  for  England  (Amendment)  Act,  1863."  ^^"^  '^^' 

« 

XXVII.  If  (d)  any  candle  house,  melting  house,  melting  place,  or  soap  As  to  nnl- 
house,  or  any  slaughter  house  (a),  or  any  building  or  place  for  boiling  S^^cmm 
offiU  or  blood,  or  for  boiling,  homing,  or  crushing  bones,  or  any  menu-  ^^^^^5^^ 
factory,  building,  or  place  used  for  any  trade,  business,  process,  or  menu-       ^ 


factnre,  causing  effluvia,  be  at  any  time  certified  to  the  local  authority  ^'^'^^l^  ^ 
by  any  medical  officer,  or  any  two  legally  (/)  qualified  medical  praeti'  tww. 


(tf)  8m  11  4fc  19  Ylct.  e.  63»  1.  ei,  anU. 

(«)  Bee  ftirther  u  to  ■laaghter-houtes  for  borses  and  other  esttle  not  required  for 
batehei's  meet,  SO  Geo.  8,  e.  71.  which  refera  to  the  prereotion  of  horse  steeling,  end 
the  7  IB  8  Viet.  e.  87,  end  19  It  18  Vict.  c.  09,  whleh  refer  prtneipellr  to  the  preven- 
tion of  emeltj  to  enimele.    As  regmide  BaMskoutet,  tee  the  96 A  97  Viet.  o.  4btpo$tm 

if)  8eenoteoneeet99ofthie  Aet,p<M<,endtheaoft  81  TIet.  c  90.  e.  l8,pott, 
wUeh  renders  a  reqnlsitlon  in  writing  hy  ten  inhabitants  eqni  veleat  to  this  eertifleate* 
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iianers,  to  be  a  suifanoe  or  iigarioiit  to  the  faedth  of  the  Inliabitaiits  of 
the  neighbonrhood,  the  local  authority  shall  dinet  complaint  to  be  made 
before  any  Jaatice,  who  may  ennimon  before  any  two  joftices  in  petty 
■esslons  asfembled  at  their  oenal  plaoe  of  meeting  the  pemon  by  or  in 
whoee  behalf  the  work  so  complained  of  ia  carried  on,  and  each  jnetioeB 
shall  inqaire  into  soch  complaint,  and  if  it  shall  appear  to  such  jasUoeB 
that  the  trade  or  business  carried  on  by  the  person  complained  againat 
is  a  nuisance,  or  causes  any  effluvia  injurious  to  the  health  of  the  inha- 
bitants of  the  neighbourhood,  and  that  such  perM>n  shall  not  have  weed 
the  best  practicable  means  for  abating  such  nuisance  or  preventing  or 
counteracting  such  effluvia,  the  person  so  oibnding  (being  the  owner  or 
occupier  of  the  premises,  or  being  a  foreman  or  other  penon  employed 
by  soch  owner  or  occupier,)  shall,  upon  a  snmmaiy  oonvictioa  for  such 
offence,  forfeit  and  pay  a  sum  of  not  more  than^ue  pounds  nor  leas  than 
/or^  BhiUimfft,  and  upon  a  second  conviction  for  such  oiftnce  the  enm  of 
ten  poumdi,  and  for  each  subsequent  conviction  a  sum  double  the  amount 
of  the  penalty  imposed  for  the  last  preceding  conviction,  but  the  highest 
amoontof  such  penalty  shall  not  in  any  case  exceed  the  sumof^ioo 
hundred  pounds: 

Provided  always,  that  the  justices  may  suspend  thehr  flnal  detaraiina- 
tion  in  any  such  case,  upon  condition  that  the  person  so  complained 
against  shall  undertake  to  adopt,  within  a  reasonable  time,  such  means 
as  the  said  justices  shall  judge  to  be  practicable  and  order  to  be  carried 
into  effect  for  abating  such  nuisance,  or  mitigating  or  piwventlng  the 
injurious  effects  of  such  effluvia,  or  shall  gire  notice  of  appeal  fai  the 
manner  provided  by  this  Act,  and  shall  enter  into  recognisances  to  tiy 
such  appeal,  and  shall  appeal  accordingly : 

Provided  always,  that  the  provisions  hereinbefore  contained  shall  not 
extend  or  be  applicable  to  any  plaoe  without  the  limits  of  any  dty, 
town  (<i),  or  populous  district  (s). 

RofereDoe  XXVIII.  Provided  also,  that  if,  upon  his  appearance  before  such 
eourtlt*^  justices,  the  party  complained  against  object  to  have  the  matter  deter- 
optiomof  mined  by  soch  justices,  and  enter  into  recognisances,  with  suffieient 
compUiDed  sureties  to  be  approved  by  the  justices,  to  abide  the  event  of  any  pro- 
•ffsiiuK*        ceedings  at  law  or  in  equity  that  may  be  had  against  him  on  account  of 


(d)  As  to  ths  mssnliif  of  thit  word,  sse  SUet  r.  South  JD«nsi»  SafllMV 
t  Ex.  B.  7SS ;  Seg.  t.  CottUf  16  Q.  B.  418 ;  Commiuioturiof  Milion  v.  FavtrtiUm 
Ditriet  Bighmv  Beard,  10  B.  ft  B.  648 ;  Xoiuipn  amd  Boutk  WaUm,  Baibu^ 
Campamif  t.  Biaehmart^  88  L.  J.  Cb.  718. 

(«)  As  rogsrda  AlkaU  Work*,  see  96  It  97  Viet.  e.  194,  snd  81  A:  89  Viet,  c:  86; 
the  iloreiDg  and  safe  keeping  of  Oumpowder,  94  It  9S  Ttet.  e.  180;  of  Pttroltum, 
9S  It  96  Viet.  c.  60,  snd  81  It  82  Vict.  e.  06;  of  ^i/ro  tfteMHiM^  <9  it  80  Tleu  c  69, 
And89le8ByiGt.c.  118.  Airagmrda  tlMatf«lteralioiiofsrtidflSof/oo^seeSlKS4 
Tiet.c.84|Siidoftfniy«,  81  It  89  Viet,  c  ISl,  s.  4. 
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the  tab)6ct  matter  of  complslnt,  the  local  authority  shall  thereapon 
abandon  all  proceedings  before  the  jasticeity  and  shall  forthwith  take  pro- 
ceedings at  law  or  in  equity  in  Her  Miyesty's  superior  coortsfor  prevent- 
ing or  abating  the  nnisance  complained  of. 

XXIX.  Wbenerer  (/)  the  medical  officer  of  health,  if  there  be  one,  or  On  e«rtifl- 
if  none,  wheneve?er  two  qualified  medical  practitioners  (^),  shall  certify  ^^ofi^Mo" 
to  the  local  authority  that  any  house  is  so  overcrowded  as  to  be  danger-  l<x»l  antho* 
ous  or  prejudicial  to  the  health  of  the  inhabitants,  and  the  inhabitants  honse  u 
shall  consist  of  more  than  one  fiiroily,  the  local  authority  shall  cause  oTemowd- 
proceedings  to  be  taken  before  the  justices  to  abate  such  overcrowd,  ingf  mar  b« 
ing,  and  the  justices  shall  thereupon  OMke  such  order  as  they  may  think  ^^^  ^ 
fit,  anji  the  person  permitting  such  overcrowding  shall  forfeit  a  sum  not  ume. 
exceeding  forty  shillings  (A). 

XXX.  The   local  authority  may,  within  the  area  of  their  jnrisdic-  Local  ao- 
tion  (t),  direct  any  proceedings  to  be  taken  at  law  or  in  equity  in  cases  orderMwts 
coming  within  the  purview  of  this  Act,  and  may  order  proceedings  to  be  of  proaeen- 
taken  for  the  recovery  of  any  penslties,  and  for  the  punishment  of  any  p^lSToatof 
person  ofibudiog  against  the  provisions  of  this  Act,  or  In  relation  to  ^^  ^^^* 
appeals  under  this  Act,  and  may  order  the  expenses  of  all  such  proceedings 

to  be  paid  out  of  the  rates  or  funds  administered  by  tbem  under  this  Act. 


Part  III. 

PART  III.  i^Aurl^ 

ymdar  this 
And  with  regard  to  procedure  under  this  Act,  be  it  enacted  that  f^ 

XXXI.  Notices,   summonses,   and  orders  under  this  Act  may  be  notices, 
served  by  delivering  the  same  to  or  at  the  residence  of  the  persons  to  ^"iJi"'^ 
whom  they  are  respectively  addressed,  and  where  addressed  to  the  owner 

or  occupier  of  premises  they  may  also  be  served  by  delivering  the  same 
or  a  true  copy  thereof  to  some  person  upon  the  premises,  or  if  there  be 
no  person  upon  the  premises,  who  can  be  so  served,  by  fixing  the  same 
upon  some  conspicuous  part  of  the  premises,  or  if  the  pereon  shall  reside 
at  a  distance  of  more  than  five  miles  from  the  office  of  the  inspector 
then  by  a  registered  letter  through  the  post. 

XXXII.  Copies  of  any  orders  or  resolutions  of  the  local  authority  or  ^^'f  ^ 

(/)  Sm  as  to  tbe  proeeedinga  of  the  local  board  of  baalth  to  seeore  teatilatioOy  SI 
fc  fix  Viet.  e.  96,  s.  84,  antt. 

{a)  TtaeSl  k,  SS  Tlet.  e.  90,  s  84,  definef  tbis  tenn for  llie  ftiton  to  slgniiy  apcnoik 
SMlstared  under  that  Act. 

(A)  Beelbrtberai  to  tbeprerention  of  orereroirdlng  89  A;  80  Yiet  e.90,  is.  19  and  86, 
post,  and  the  U  ft  16  Ylct.  c  98.  In  this  Appendix,  aniU, 

(i)  Theeanae  and  efltet  mnst  oe  within  the  arse,  ilsy.  v,CMI«i»,89  L.T,  19S» 
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of  local  their  eommittee,  parporting  to  be  Bigaed  by  the  chairman  of  saeh  body 
authoritj.     ^^  committee,  ihall,  noleee  the  contrary  be  •hown,  be  received  as  eri- 

dence  thereofy  without  proof  of  their  meeting,  or  of  the  official  character 

or  signatore  of  the  person  signing  the  same  (c). 

Ai  to  pro-         XXXIII.  Where  proceedings   under  this  Act  are  to  be  talien  against 

cMdingt       several  persons  in  respect  of  one  nuisance  caused  by  the  joint  act  or 

•Krainat         de&alt  of  such  persons,  it  shall  be  lawful  for  the  local  authority  to  Snclnde 

■onH'^r^tiMD  '"^^  persons  in  one  complaint,  and  for  the  Justices  to  include  snch 

■aue  offence  persons  In  one  summons,  and  any  order  made  in  such  a  case  may  be 

made  upon  all  or  any  number  of  the  persons  included  in  the  summons, 

and  the  costs  may  be  distributed  as  to  the  justices  may  appear  fiiir  and 

'  reasonable. 

One  or  more      XXXI V.  In  case  of  any  demand  or  complaint  under  this  Act  to  which 

o^nccuDien  ^^^  ^'  ^OT^  persous,  being  owners  or  occupiers  of  premises,  or  partly 

may  be  pro-  the  one  or  partly  the  other,  may  be  answerable  jointly  or  in  common  or 

aninat         Severally,  it  shall  be  sufficient  to  proceed  against  any  one  or  more  of 

siune.  them  without    proceeding  against  the  others  or  other  of  them ;  but 

nothing  herein  contained  shall  prevent  the  parties  so  proceeded  against 

from  recovering  contribution  in  any  ease  in  which  they  would  now  be 

entitled  to  contribntlon  by  law. 

nesignation  XXXV.  Whenever,  In  any  proceeding  under  this  Act,  whether  written 
or  **oeea-  o^  Otherwise,  it  shall  become  necessary  to  mention  or  refer  to  the  owner 
pier.**  or  occupier  of  any  premises,  it  shall  be  sufficient  to  designate  him  as  the 

"  owner "  or  "  occupier"  of  such  premises,  without  name  or  further 

description. 

p«naUf  for  XXXVI.  Whoever  refuses  to  obey  an  order  of  justices  under  thia  Act 
obatructiiig  for  admission  on  premises  of  the  local  authority  or  their  officers,  or 
this  Act.       w^fully  obitruetB  (d)  any  person  acting  under  the  authority  or  employed 

in  the  execution  of  this  Act,  shall  be  liable  for  every  such  offence  to  a 

penalty  not  ezceeding,/fiw  pounds. 

Penaitjon        XXXVII.  If  the  occupier  of  any  premises  prevent  the  owner  thereof 

occupier  ob*  ^  *»  - 

ttruetlng       from  obeying  or  carrying  into  effect  the  provisions  of  this  Act,  any  justice 

owner.  ^  whom  application  is  made  In  this  behalf  shall  by  order  in  writing 

require  such  occupier  to  desist  from  such  prevention,  or  to  permit  the 

execution  of  the  works  required  to  be  executed,  provided  that  such 

works  sppear  to  such  Justice  to  be  necessary  for  the  purpose  of  obeying 

or  carrying  into  effect  the  provisions  of  this  Act ; 

4 

(e)  BmIOIcII  Viet.  0.10, 6,55. 
id)  «se  rnptt  ▼,  Uf^t  U  Jar.  fiO. 
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ADd  if  within  twenty-four  hoon  after  the  Mnriee  of  raeh  order  the 
occupier  agaloet  whom  it  it  made  do  not  comply  therewith,  he  shall  he 
liable  to  a  penalty  not  exceeding  Jhe  p<mnd$  for  every  day  afterwards 
daring  the  oontinmmce  of  auch  non-compliance. 

ZXXVIII.  Penalties  imposed  by  this  Act  for  oflhnoes  committed  and  ^^^|f^''*^ 
sums  of  money  ordered  to  be  paid  ander  this  Act  may  be  recovered  by  nwoTcriibie 
persons  thereto  competent  in  England  according  to  the  provisionn  of  the  ^^^^^^^  *' 
Act  of  the  eleventh  and  twelfth  years  of  the  present  reign  ^  chapter 
fortythree. 

And  all  penalties  recovered  by  the  local  authority  under  this  Act  shall 
be  paid  to  theffl|  to  be  by  them  applied  in  aid  of  their  expenses  under 
thUAct. 


XXXIX.  No  order,  nor  any  other  proceeding,  matter,  or  thing  done  rtoeeedinis 
or  transacted  in  or  relating  to  the  execution  of  this  Act,  shall  be  vacated,  ^J^fyr 
quashed,  or  set  aside  for  want  of  form,  nor  shall  any  order,  nor  any  want  of 
other  proceeding,  matter,  or  thing  done  or  transacted  in  rotation  to  the  '^™' 
execution  of  this  Act,  be  removed  or  romovable  by  certiorari^  or  by 
any  other  writ  or  process  whatsoever,  into  any  of  the  superior  courts ; 

And  proceedings  under  this  Act  against  several  persons  included  in 
one  complaint  shall  not  abate  by  reason  of  the  death  of  any  among  the 
persons  so  included,  but  all  such  proceedings  may  be  carried  on  as  if  the 
deceased  person  had  not  been  originally  so  included. 

XL.  Appeals  under  this  Act(s)  shall  be  to  the  court  of  quarter  ses-  AppenU 
sions  held  next  after  the  making  of  the  order  appealed  against ;  *"*^<b^  ^^ 

But  the  appellant  shall  not  be  heard  in  support  of  the  appeal  unless  qnarti^r 
noUldn  fourteen  days  (/)  after  the  making  of  the  order  appealed  against  ^^' 
he  give  to  the  local  authority  noUee  in  writing,  stating  his  intention  to 
bring  such  appeal,  together  with  a  statement  in  writing  of  the  grounds 
of  appeal, — and  shall  within  two  days  of  giving  such  notice  enter  into  a 
recognizance  befora  some  Justice  of  the  peace,  with  sufficient  securities 
conditioned  to  try  such  appeal  at  the  said  court,  and  to  abide  the  order 
of  and  pay  such  costs  as  shall  be  awarded  by  the  justices  at  such  court 
or  any  adjournment  theretif ; 

And  the  said  court,  upon  hearing  and  finally  determining  the  matter 
uf  the  appeal,  may,  according  to  Its  discration,  award  such  costs  to  the 
party  appealing  or  appealed  against  as  they  shall  think  proper,  and  its 


(tf)  flea  11  4fc  19  Viet.  e.  88,  a.  188,  anU, 

( /}  Bnndaj  is  to  be  ooanted  as  one,  tlioagh  it  may  be  the  last  day.  &9.  SimphHt 

E.  acB.ao8. 
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determioatloii  in  or  eoncMniBg  the  promiMi  shall  be  oondoeiTe  and 
binding  on  all  penoos  to  all  intents  or  porpoaes  whatsoever : 

ProTided  always,  that  if  there  be  not  time  to  give  snch  notice  and 
enter  into  snch  recognisance  as  aforssaid,  then  snch  appeal  may  be  made 
to,  and  snch  notice,  statement,  and  recognisance  be  given  and  entered 
into  for,  the  next  sessions  at  which  the  appeal  can  be  heard ; 

Provided  also,  that  on  the  hearing  of  the  appeal  no  gronnds  of  appeal 
shall  be  gone  into  or  entertained  other  than  those  set  forth  in  snch  stato- 
ment  as  aforesaid : 

Provided  also,  that  in  any  case  of  appeal  the  oonrt  of  qoarter  sseriooe 
may,  if  th^  think  fit,  state  the  facts  specially  for  the  determination  of 
her  Mijesty's  Conrt  of  Qoeen's  Bench,  in  which  case  it  shall  be  lawful  to 
remove  the  proceedings,  by  writ  of  certiorari  or  otherwise,  into  the  said 
Conrt  of  Qneen's  Bench. 

Forma  to  bo*     XLI.  The  forms  contained  in  the  schedule  to  this  Act  annexed,  or  anj 
MhediU^     forms  to  the  like  eflbct,  varied  as  cireamstances  may  require,  may  be 
naed  for  Instruments  under  this  Act,  and  shall  be  sufficient  for  the  par- 
pose  intended. 

At  to  protee-  XLII.  The  local  authority,  and  any  officer  or  person  acting  under  tlie 
auSioritj  authority  and  in  execution  or  intended  execution  of  this  Act,  shall  be 
udiUolB-  entitled  to  such  protecUon  and  privilege  in  actions  and  suits,  and  snch 
exemption  from  personal  liability,  as  are  granted  to  local  boards  of 
health  and  their  officers  by  the  law  in  force  for  the  time  being  (z). 


cers. 


Act  not  to         XLIII.  Nothing  in  this  Act  shall  be  construed  to  a£fbct  the  provisiona 

dTction^of^'  ^'  ""^y  ^^^^  ^^^  ^  ^  matters  included  in  this  Act,— nor  to  Impair, 
■ewere  com-  abridge,  or  take  away  any  power.  Jurisdiction,  or  authority  which  maj  al 
or  common  ^^^  ^'°^®  ^  vested  in  any  commissioners  of  sewers  or  of  drainage, — or 
law  remedies  to  take  away  or  interfere  with  any  course  of  proceedings  which  might  be 
!!!lr  juiS-^'  resorted  to  or  adopted  by  such  commissioners  if  this  Act  had  not  passed, 
diction  of  — nor  to  impair  any  power  of  abating  nuisances  at  common  law  (a), — 
ri^aAto  ^  ^'^^  ^7  jurisdiction  in  respect  of  nuisances  that  may  be  possessed  by  any 
nuiMuicea  authority  under  the  Act  (6)  intituled  *^  An  Act  to  abate  the  Nuisaneea 
tihu  Aet.  °  arising  from  the  Smoke  of  Furnaces  In  the  Metropolis,  and  from  Steam 
Vessels  above  London  Bridge,"— or  the  Common    Lodging   Hooeea 


SI 


See  11  ac  19  Yiet.  e. «»  m.  189. 140,  aiif«. 

See  Earl  of  LonadaU  ▼.  NsUon,  8  B.  ft  C.  119;  Jonet  t.  WilUamu,  II 
Mee'.  ft  W.  170;  Jt.  ▼.  Pappintau,  1  Strm   680;  Ssg,^.  Wiag,  8«lk.0«0;  Rob^ru 
▼.  Moitt  4  H.  ft  C.  108,  and  L.  Bep.  1  Ex.  88. 
(»)  10  ft  17  Yiot  c.  198. 
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Act  (c),  the  Act  for  the  RegrulatSoa  of  Munidpal  Corporations  (cQi  the 
Public  Health  Act  {e),  or  any  improfement  Act  reapectifely,  or  any  Acti 
incorporated  with  sach  Acts, 

And  aathorities  may  refpectively  proceed  for  the  abatement  of  noisanceB, 
or  in  respect  of  any  other  matter  or  thing  hereinbefore  provided  or 
referred  to,  either  under  the  Acts  mentioned  in  this  section  or  any  other 
Act  conferring  jurisdiction  in  respect  of  the  nuisances  referred  to  in  this 
Act,  or  any  byelawt  framed  under  any  such  Act,  as  they  may  think  fit ; 

And  the  local  authorities  constituted  under  and  for  the  purposes  of  the 
Common  Lodging  Houses  Acts,  1851  and  1863  (c),  shall  for  the  purposes 
of  those  Acts  have  all  the  powers  of  local  authorities  under  this  Act 

XLIV.  Nothing  herein  contained  shall  enable  any  local  authority,  Act  not  to 
snrTeyor  of  highways,  or  other  person,  either  with  or  without  any  order  ^S^^f^' 
of  jnstioss,  to  iigttrionsly  affect  the  navigation  of  any  rirer  or  canal,  or  riren  or 
to  divert  or  diminish  any  supply  of  water  of  right  belonging  to  any  such  <^*''^- 
river  or  canal  (/) ; 

And  the  provisions  of  this  Act  shall  not  extend  or  be  eonstroed  to 
eittend  to  mm$»  of  diflhrent  descriptions  so  as  to  interfere  with  or  obstruct 
the  efficient  worldng  of  the  same,  or  to  the  smeltiugof  ores  and  minerals, 
or  to  the  manufacturing  of  the  produce  of  such  ores  and  minerals. 

XLV.  Ko  power  given  by  this  Act  shall  be  exercised  in  such  manner  saving  u  to 
as  to  injuriously  aflbct  the  supply,  quality,  or  fall  of  water  contained  in  '^^  of 
any  reservoir  or  stream,  or  any  feeders  of  such  reservoir  or  stream,  icc. 
belonging  to  or  supplying  any  waterwork  established  by  Act  of  parlia- 
ment, or  in  cases  where  any  company  or  individaal  are  entitled  for  their 
own  benefit  to  the  use  of  such  reservoir  or  stream,  or  to  the  supply  of 
water  contained  in  such  feeders,  without  the  consent  in  writing  of  the 
company  or  corporation  in  whom  such  waterworks  may  be  vested,  or  of 
the  parties  so  entitled  to  the  use  of  such  reservoirs,  streams,  and  feeders, 
and  also  of  the  owners  thereof  in  cases  where  the  owners  and  parties  so 
entitled  are  not  the  same  persons  (g), 

XLVI.  In  citing  this  Act  in  other  Acts  of  parliament,  and  in  legal  ghort  title, 
instruments  and  other  proceedings,  it  shall  be  snfBdent  to  use  the  words 
**  The  Nuisances  Removal  Act  for  £ngknd,  1855." 


(0)  14  k  15  Ylet  e.  tt ;  IS  It  16  Tiot.  e.  41,  mU,  in  this  Appendix. 

(tf )  6  ic  0  WUL  4,  c  70. 

{0)l\tL  IS  Viet,  c  08. 

(n  SMllltl9yiet.e.0S,  S.146,  OMle;  sad  tl  It  tt  Ylet  e.  OS,  §.  OB,  onM. 

(^)Ibi4. 
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SCHEDULE  OF  FORMS. 


FosM  (A.) 


Ordtr  of  JvttiCBi  far  AdmUHim  ^  Officer  ^  Local  Autkorii^  to 

impeet  private  Prcmmo* 

WBSSBA8  [detcribe  the  local  OMthority]  hare  by  tfadr  offieer  [nammg 
Am]  made  appUditioo  to  me  ii.  J9.,ooe  of  Her  Majetty's  Jnstioei  of 
the  peaoe  having  jortodietloa  in  and  for  [deseriho  iho  place],  and  the  aid 
officer  has  made  oath  to  me  of  bis  belief  that  a  naisaneo  within  tiie 
meaning  of  the  Nuisanees  Remofal  Act  for  England,  1865,  tIz.,  [deteriba 
nmeanee]f  exists  on  private  premises  at  [deeeribe  eituation  of  premloee 
eoaeto  idmd\fy  <Aem  J,  within  my  jurisdiction,  and  demand  of admiasioii 
to  sach  premises  for  the  inspection  thereof  has  been  daly  made  under 
the  said  Act,  and  refused : 

Now,  therefore,  I,  the  said  A^  B,,  do  hereby  require  yon  to  admit  the 
said  [name  the  local  authority],  [or  the  officer  of  the  said  {local  autko^ 
ritjf)],  for  the  purpose  of  inspecting  the  said  premises. 

Pated  this day  of 18—. 

A,B. 


Form  (B.) 

Notice  of  Nuieance, 

To  the  local  authority  (deecribing  it). 
I  [or  We],  the  person  aggrieved  by  the  nuisance  hereinafter  described 
[or  the  andersigned  and  described  inhabitant  householders,  sanitary 
inspector,  or  other  qffleer  (deacribmff  him)],  do  hereby  give  yon  notice, 
that  there  exists  in  or  upon  the  [dwelling  bouse,  yard,  etc.,  as  the  eaee 
may  he],  situate  at  —  [gMng  euch  deecription  ae  may  be  euffieient 

to  identify  the  premieee],  in  the  parish  of ,  in  your  district,  under 

the  Nnisanoea  Removal  Act,  1865,  the  following  nuisance,  videlieetf 
[deecribing  the  ntiieance,  ae  the  eaee  may  he;  for  inetance,  a  dwelling 
house  or  building  a  nuisance  or  injurious  to  health,  for  want  of  a  privy 
or  drain  or  sufficient  means  of  ventilation,  or  so  dilapidated,  or  so  filthy 
as  to  be  a  nuisance  or  injurious  to  health,  or,  for  furthet  inetanee,  a 
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ditch  or  4rftin  so  foul  as  to  be  a  nuisance  or  injurious  to  health,  or  an 
aecumolation  of-^,  a  nuisance  or  injurious  to  health,  ^.,  or  swine  so 
Icept  as  to  be  a  nuisance  or  Injurious  to  health]  ;  and  that  such  nuisance 
is  caused  by  [naming  the  person  by  whoee  act  or  drfault  the  nuiiance 
is  eaueedf  or  by  some  person  unlcnown]. 

Dated  this day  of  ^^  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and .■ 

[Signed  by  complainant  under  eectn  10.] 


PoRic  (a) 

Neiiee  to  Owner  or  Occupier  of  Entry  for  Examination, 

To  the  owner  [or  occupier,  ae  the  eaee  may  ftf,]  of  [deeeribe 
the  premitee]  situate  at  [insert  a  deeeription  et^ffieient  to 
identify  the  premieeel^ 

Take  notice,  that  under  the  Nuisances  Removal  Act  for  England, 
1865,  the  [local  authority ^  namxng  t<],  in  whose  district  under  the  said 
Act  the  above  premises  are  situate,  have  received  a  notice  from  [name 
complainant'],  stating  that  in  or  upon  the  said  premises  [ineert  the  cause 
rf"  nuisance  as  set  forth  in  the  notice]. 

And  further  talie  notice,  that  after  the  expiration  of  twenty-four  hours 
ft^m  the  service  of  this  notice  the  [local  authority}  will  cause  the  said 
*  premises  to  be  entered  and  examined  under  the  provisions  of  the  said 
Act,  and  if  the  cause  of  nuisance  aforesaid  be  found  still  existing,  or, 
though  removed  or  discontinued,  be  lilcely  to  be  repeated,  a  summons 
will  be  issaed  requiring  your  attendance  to  answer  a  complaint  which 
will  be  made  to  the  justices  for  enforcing  the  removal  of  the  same,  and 
prohibiting  a  repetition  thereof,  and  for  recovering  the  costs  and  penal- 
ties that  may  be  incurred  thereby. 

Dated  this day  of ,  in  the  year  of  our  Lord  on«  thousand 

eight  hundred  and . 

A.B. 

The  officer  appointed  by  the  [local 
authority]  to  take  proceedings 
under  the  Nuisances  Removal 
Act  for  England,  1856. 
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FosM  (D.) 

Summons. 

To  the  owner  or  ooeopier  of  [describe  prtmises]  dtnate  at  [insert 
such  a  deteriptium  as  may  kss^ffleieni  to  identify  the  premises'],  or  to 


County  of-^,  [or 
boroQgh  of jrc.» 


You  are  required  to  appear  before  two  of  Her 
Hi^esty's  Josticee  of  the  peace  [or  one  of  the 


or  district  of,  —  )     magistratet  of  the  police  ooorts  of  the  metropo- 


or,  as  the  eaee  may 
he^f  to  wit. 


lis,  or  the  stipendiary  magistrate  of  the  ooonty 

[or  otherjuriedietion]  of ,  at  the  petty  teaBioos 

[or  court]  holden  at ,  on  the  ^— •  day  of next,  at  the  honr  of 

,  in  the  '—  noon,  to  answer  the  complaint  this  day  made  to  me  by 

[or  by  — ^  on  behalC  of  ]  [nawnng  the  local  authority,  ae  the 

ease  may  5e],  that  in  or  upon  the  premises  above  mentioned  [or  in  or 

upon  certain  premises  situate  at  No.  ,  in  the  street,  in  the 

parish  of  — ^,  or  such  other  description  or  rrference  as  may  be  s^ffl^ 
eient  to  ident\fif  the  premises],  in  their  district,  under  the  Kuisancee 
Removal  Act  for  England,  1855,  the  following  nuisance  exists  [describing 
it,  as  ths  case  mey  be],  and  that  the  said  nuisance  is  caused  by  the  act 
or  default  of  the  occupier  [or  owner]  of  the  said  premises,  or  by  yon 
A*  B,  [or  in  case  the  nuisance  be  discontinued,  but  Uiely  to  be 

repeated,  say,  there  existed  recently,  to  wit,  on  or  about  the day  of 

,  on  the  premises,  the  following  nuisance  [describe  the  nuisance'],  and 

that  the  said  nuisance  was  caused,  [(fc.],  and  although  the  same  has 
since  the  said  last  mentioned  day  been  removed  or  discontinued,  there  is 
reasonable  ground  to  consider  that  the  same  or  the  like  nuisance  is 
lilcely  to  recur  on  the  said  premises.] 

Given  under  the  hand  of  me,  J.  P.,  esquire,  one  of  Her  Mijesty's 
justices  of  the  peace  acting  in  and  for  the  [jurisdietum]  stated  in  the 
margin,  or  one  o(  the  mugjstrates  of  the  police  courts  of  tlie  metropolis, 
or  stipendiary  magistrate  of  day  of  -^,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  — . 
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Fo&ic  (E.) 

Order  qfltuticei  for  Removal  qf^uitaneethy  Owner ^f^e. 

To  the  owner  [or  occnpier]  of  [deeerUbe  the  preinieeel  iitQ«te  [give 
eueh  deeerrptUm  as  may  be  etiffieient  to  identify  the  premieiui],  or 
to  A.  JB,  of-^,  or  to  [jgwe  name  of  local  authority],  or  to  their 
semiDta  or  agents,  and  to  all  whom  it  may  concern. 

CoQoty  of ,  [4»r\  Whssbas  on  the day  of complaint  waa 

borough,  jvr.of ,  V     made  before  — ,  eaqaire,  one  of  Her  Mijeaty's 

or  diitrict  of .ae  f    jnatioes  of  the  peace  acting  in  and  for  the  connty 

the  ease  may  be],  J  or  other  Juriedietion'],  itated  in  the  margin, 
or  before  the  nndenigned,  one  of  the  magtatrates  of  the  police  ooorta  of 
the  metropolia,  [or  ae  the  eate  may  hOf]  by  [or  by  — ^  on  behalf  of] 
[the  local  authority,  naming  it,  ae  the  caee  may  fre],  that  in  or  upon 
certain  premiaee  aitimte  at- —  In  the  district  onder  the  Naisancea 
Removal  Act  for  England,  1855,  of  the  complaints  above  named,  the 
following  noiaimee  then  existed  [deecribing  it]  \  and  that  the  said 
nuisance  was  caused  by  the  act  or  dc&ult  of  the  owner  [or  oecupler]  of 
the  said  premises  [or  was  caused  by  A,  B,]  {Jf  the  nuieanee  have  been 
removed,  eay,  the  following  nuisance  existed  on  or  about  [the  day  the 
nuieanee  toae  aeeertamed  to  exi»t]t  and  that  the  said  naisance  was 
caused,  {*<?.,  and  although  the  same  is  now  removed,  the  same  or  the 
like  nuisance  is  likely  to  recur  on  the  same  premises.) 

And  whereas the  owner  [or  occupiw  within  the  meaning  of  the 

said  Nuisances  Removal  Act,  1855,  [or  the  said  A.  B.,]  hath  this  day 
appeared  before  us  Justices*  being  two  of  Her  Majesty's  justices  in  and 
for  -^,  sitting  in  petty  sessions  at  their  usual  place  of  meeting  [or 
before  me  the  said  magistrate  of  the  police  courts  of  the  merropolls,  or 
ae  the  caee  may  be],  to  answer  the  matter  of  the  said  complaint  [or  in 
caee  the  party  charged  do  not  appear,  eay],  and  whereas  it  hath  been 
this  day  proved  to  our  [or  my]  satisfaction  that  a  true  copy  of  a  sum- 
mons requiring  thc^owner  [or  occupier]  of  the  said  premises  [or  the  said 

A.  B,]  to  appear  this  day  before  as  [or  me] hath  been  duly  served 

acoording  to  the  said  Act. 

Now  upon  proof  here  had  before  us  [or  me]  that  the  noisanee  so  com- 
plained of  doth  exist  on  the  said  premises,  and  that  the  same  is  caused 
by  the  act  or  defiuilt  of  the  owner  [or  occupier]  of  the  said  premises  [or 
by  the  said  A,  B.],  we  [or  I],  in  pursuance  of  the  said  Act,  do  order  the 
said  owner  [or  occupier,  or  A,  B.]  within  [epee^fy  the  time]  from  the 
aervice  of  this  orders  or  a  true  copy  thereof  aecordiog  to  the  said  Act 
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[k0r§  fpeetfff  th$  works  to  be  dono,  a»,  for  moiawe,  to  deum,  wliit»- 
waih,  parity  and  didnfeet  the  said  dweUing  home ;  or,  for  further  tit- 
ottmeef  to  oooitract  a  privy  or  drain,  ^. ;  or,  for  furthtr  butanco,  to 
deanae  or  to  eo?er  or  to  fill  ap  the  said  oenpool,  ffe,'\,  so  that  the  Mine 
shall  po  longer  be  «  noiaance  or  iojurioos  to  health  as  aforenSd. 

[And  if  it  appear  to  tkejuMticee  that  the  nuisanee  is  HMy  to  roeur 
on  the  promieee,  eay  [and  we]  [or  V\  being  satisfied  that,  notwithstanding: 
the  said  cause  or  caoses  of  nuisances  may  be  remofed  under  this  order, 
the  same  is  or  are  likely  to  recur,  do  therefore  prohibit  the  said  owner 
[or  occupier,  or  A,  B,'\  from  [hereineert  the  matter  <f  the  prohibiHon, 
ae,for  Inetanoe,  from  using  the  said  house  or  building  for  human  habita. 
tioo  until  the  same,  in  our  Judgment,  is  rendered  fit  for  that  purpose.] 

Ajid  if  the  abovA  order  for  abatement  be  not  complied  with,  [or  if  the 
above  order  for  prohibition  be  infringed,]  then  we  [or  I]  do  authoriae 
and  require  you  the  said  [local  authority,  naming  it,^  from  time  to  time 
to  enter  upon  the  said  premises,  and  to  do  all  such  works,  matters,  and 
things  as  may  be  necessary  for  carrying  this  order  into  full  execution 
according  to  the  Act  aforesaid. 

In  ease  the  tiniiafios  were  removed  brfore  complaint,  any  [Now,  upon 
proof  here  had  before  us  that  at  or  recently  before  the  time  of  making 
the  said  complaint,  to  wit,  on  — —  as  aforesaid,  the  cause  of  nuisanca 
complained  of  did  exist  on  the  said  premises,  but  that  the  same  hath 
since  been  removed,  yet,  notwithstanding,  such  removal,  we  [or  I]  being 
satisfied  that  it  is  likely  that  the  same  or  the  like  nuisance  will  recur  on 
the  said  premises,  do  hereby  proUblt  [order  of  prMb^Jtum^  \  and  if  this 
order  of  prohibition  be  infringed,  tlien  we  [or  1]  [order  oh  local  auiho* 
rttytodoworke']. 

Given  under  the  hands  and  seals  of  us,  two  of  Her  Majesty's  jus- 
tices of  the  peace  in  and  for ,  [or  the  hand  and  seal  of  me, 

one  of  the  magistrates  of  the  police  courts  of  the  metropolis,  or 

ae  the  case  may  be], this day  of ,  in  the  year  of 

oar  Lord  one  thousand  eight  hundred  and  — • 


Form  (F).  t 

Ordtr  qf  Juiticee  for  Bemoval  ^  Nuisance  by  Local  Authority. 
To  the  town  coundl,  jr.  as  the  ease  may  be» 

County,  &C.  ^    Whubaa  [recite  complaint  of  nMSimnco  as  in  last 

to  wit.     j      form]  : 

And  whereas  it  hath  been  now  proved  to  our- [^r  my]  satisihction,  that 
such  nuisance  exists,  but  that  no  owner  or  occupier  of  the  premises,  or 
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person  caasiDg  the  DoiMDcey  is  known  or  can  be  found  [aa  ike  case  may 
be'\ :  Now  we  [or  1],  in  parsoance  of  the  said  Act,  do  order  the  said 
{local  authorUy^  naming  U^^  forthwith  to  [luro  »pee\fy  the  works  to 
bo  done."] 
QiTeni&e. 


Form  (G.) 

Order  to  permit  Execution  ef  Worhs  hy  Owners, 

Coontyof ,         \  Wbbrbas  complaint  hath  been  made  tome, 

[or  borongh  of—,  I  S.  F.,  esquire,  one  of  Her  Wjesty's  justices 
or  metropolitan  police  )     of  the  peace  in  and  for  the  county  of  [or 

district,  or  as  the  easel      borough,  ^c]  of [or  one  of  the  magis- 

may  fte,]  to  wit.  ^  trates  of  the  police  courts  of  the  metropolis, 
or  as  the  eaee  may  he,  or  one  of  Her  Majesty's  justices  of  tlie  peace,  ae 

the  ease  may  fte,  of  the  county  of ^],  by  A.  JB.,  owner  within  the 

meaning  of  the  ''  Nuisances  RemoTal  Act  for  England,  1865,"  of  certain 
premises,  to  wit,  a  dwelling  house  [or  building,  or  as  the  eaee  may  60], 
situate  at  [ineert  such  a  deeeription  qfthe  premvmt  ae  may  be  e^fficient 
to  identify  them"],  in  the  parish  of ——in  the  said  county  [or  borough, 
jrc.]y  that  C.  i>.,  the  occupier  of  the  said  premises,  doth  prevent  the  said 
A .  B,  from  obeying  and  carrying  into  effect  the  provisions  of  the  said 
Act,  in  this,  to  wit,  that  he  the  said  C.  D.  [here  describe  the  act  {ffpre^ 
vention  generally  according  to  the  circumstancee ;  /or  inetanee,  thue: 
doth  refuse  to  quit  the  said  house,  the  same  having  by  the  order  of  the 
justices  been  declared  unfit  for  human  habitation,  or  doth  prevent  the 
said  A.  B.  from  cleansing  or  whitewashing  or  purifying  the  said  dwelling 
house,  or  erecting  a  privy  or  drain,  or  breaking  an  aperture  for  yenti* 
Ution,  or  cleansing  a  drain,  ditch,  gutter,  watercourse,  privy,  urinal, 
cesspool,  or  ashpit,  which  is  a  nuisance  or  injurious  to  health] :  And 
whereas  the  said  C.  J>,  has  been  summoned  to  answer  the  said  com- 
plaint, and  has  not  shown  sufficient  cause  against  the  same,  and  it 
appears  to  me  that  [describe  the  act  or  works  to  be  done"]  is  necessary  for 
the  purpose  of  enabling  the  said  J.  £.  to  obey  and  carry  into  effect  the 
provisions  of  the  said  Act,  I  do  hereby  order  that  the  said  C  D,  do 
permit  the  said  A,  B,  [describe  the  act  or  works  to  be  done]  in  the 
manner  required  by  the  said  Act. 

Given  under  my  hand  and  seal  this day  of—  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  — ^. 
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Form  (H.) 

Summons  for  Non-payment  ofCosUt  Expenses^  or  PenaUiu* 

Sect  SO. 

To [dueribe  the  petwnfrom  tbhom  the  eost$,  erperueo  and 

penalties  are  due."] 

Coanty  of  — ,  n  You  are  reqaired  to  appear  before  two  of  Her 
[i9r boroogh  of——,  I  M^jerty's  jwtfoee  of  the  peace  [or  one  of  the 
or  district  of —J  |  magietratee  of  the  police  coarta  of  the  metro- 
to  wit  J     polia,  or  the  Btipendiary  magistrate!]  of  the 

ooanly  [or  other  Juriediction]  of— -at  the  petty  sessions  or  court] 

holden  at on  the  — —  day  of  —  next,  at  the  hour  of  — -  in 

the  —  noon,  to  answer  the  complaint  this  day  made  to  me  by 

[or  by on  behalf  of]  [naming  the  loeal  authority^,  that  the  snzn. 

of  ^—  poands,  being  costs  and  expenses  incurred  by  yon  under  and  in 
relation  to  a  certain  complaint  touching  [deeenbe  the  nmieance^t  And  aa 
order  of  [<laseri6e  the  pereon  making  the  order]  duly  made  in  pursoanoe 
of  the  Nuisances  Removal  Act  for  England,  1865,  if  pewUtiee  are  due^ 

add,  and  also  the  sum  of ,  being  the  amount  of  penalties  payable 

by  yon  for  disobedience  of  the  said  order,]  remains  unpaid  and  due 
from  you. 

Given  under  the  hand  of  me,  J.  P.,  esquiroi  one  of  Her  H^esty'a 
Justices  of  the  peace  acting  in  and  for  the  [juriedietion  stated  m 
the  margin"]  [or  one  of  the  magistrates  of  the  police  courts  of 

the  metropolis,  or  stipendiary  magistrate  of ]  the d^ 

of  -...,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and—. 


Form  (I.) 

Order  for  Payment  of  Costs,  Expenses^  and  Penalties* 

Sect  SO. 

To  -^  [name  the  person  on  whom  the  order  is  made.] 

County,  &C.  I  Whbrbas  complaint  has  been  made  before  us  [or  me] 

to  wit.      i    for  that  [recite  cause  pf  eempXaiuit] :    And  whereaa 

the  said  [iiamtfi^  the  person  against  wham  the  complaint  is  made]  baa 

this  day  appeared  b<^9re  us  the  said  justices  [or  before  me  the  aaid 
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aagittnte  of  Iba  police  courts  of  the  metropolto,  •r  a$  th$  ca$e  may  6«,] 
to  aaiwcr  this  matter  of  the  Mid  complaint:  lOr,  in  can  the  party 
tharged  do  not  appear ^  «ay,] 

ADd  whereas  it  has  been  this  day  satisiactorily  prored  to  oa  [or  me] 
that  a  true  copy  of  the  sammons  reqairiog  the  said  [nammg  person 
ekarffed]  to  appear  before  as  lor  me]  this  day  hath  been  daly  served 
according  to  the  said  Act:  Now,  having  heard  the  matter  of  the  said 
complaint,  we  [or  I]  do  adjudge  the  said  [naming  the  pereon  eharged] 

to  pay  forthwith  [or  by  instalmeats  of ,  payable  respectively  on  or 

before  the ]  to  the  said  Inaming  the  pereon  or  local  autheriiy  to 

vf  horn  the  eoete  atffudged  are  payabU],  tiiesamof— for  costs  in 
this  behalf,  and  to  [naming  the  pereon  or  authority  to  whom  the 

expeneee  are  payabh^l  the  sum  of for  expenses  in  this  behalf ,  [\f 

penaltiee  are  due,  add,  and  the  snm  of  ^—  for  penalties  iacnrved  in 

relation  to  the  premises,]  together  with  the  snm  of ,  being  the 

charges  attending  the  application  for  this  order  and  proceedings  thereon ; 
and  if  the  said  several  sums,  amounting  in  the  whole  to^—— -  [or  if  any 
one  of  the  said  instalments]  be  not  paid  within  fourteen  days  after  the 
same  is  due  as  aforesaid,  we  [or  I]  hereby  order  that  the  same  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  said  ^— ,  and  in 
defoalt  of  sufficient  distress  in  that  behalf  adjudge  the  bsid  — —  to  be 
imprisoned  in  the  common  gaol  [or  house  of  correction,  ae  theeaeemay 

te,]  at ,  in  the  said  county  [or  ae  the  eaee  may  be"]  for  the 

space  of  sneh  time,  not  exceeding  three  calendar  months,  as  the 
justices  may  think  fit,  unless  the  said  several  suras  [or  snm],  and 
all  costs  and  charges  of  the  said  distress  [and  of  the  commitment  and 
carrying  of  the  said  —  to  the  said  house  of  correction  or  common  gaol, 
oraethe  eaee  may  be,]  shall  be  sooner  paid. 

Given  under  our  [or  my]  hands,  this— -dty  of In  the  year 

of  oar  Lord  one  thousand  eight  hundred  and^— ,  at  — — ,in  the 
[county,  oraethe  eaee  may  be,2  aforesaid. 


FoRx (KO 
Warrant  Iff  Dieireee.    Sect  20. 

To  the  constable  of and  to  sli  other  peace  officers  In  the  said  county 

[or  ae  the  eaee  may  frs]. 

Wbb&bas  on last  past  complaint  was  made  before  the  under- 
signed, two  of  Her  M^esty's  Justices  of  the  peace  In  and  for  the  said 
county  of  [or  ae  the  eaee  may  be]  [or  a  magistrate  of  the  police  courts 
of  the  metropolis  or  stipendiary  magistrate,  ae  the  eaee  may  be]  for  that 
[f^e.  ae  inthe  order] ;  and  thereupon  having  considered  the  miiti^  of 

the  said  complaint,  we  [or  I]  sdjudged  the  said [eet  out  from  Form 

K,  the  aiyudieation  of  payment,  and.  the  order  for  diatreee  and  for 
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imprisanmmit  in  drfault  qf  dUtreii] :  And  wbeiCM  the  time  in  mad  bx 
theiaid  order  appololed  for  the  paymeot  of  the  nld  eeverel  sanu  of 

and hath  elapsed,  but  the  said  ^—  hath  not  paid  the  tame  or  any 

part  thereof  within  fourteen  days  after  the  date  fixed  by  the  order  U^ 
each  payment,  but  therein  hath  made  deihnlt  {  these  are  tlierefore  to 
eommand  you  in  Her  Mi^jesty's  name  forthwith  to  makedistrsMof  the 
goods  and  chattels  of  the  said  A.  B.,  and  if  within  the  spaee  of  — ^  days 
after  the  making  of  such  distress  the  said  last-mentioned  sums,  together 
with  the  reasonable  charges  of  taking  and  keeping  the  said  distress,  shall 
not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  yoa 
distrained,  and  do  pay  the  money  arising  from  such  sale  orer  to  the 

clerk  of  thejustioesof  the  peace  for  the  division  of in  the  said  [county 

§ra$ilU  earn  may  6e],  that  he  may  pay  and  apply  the  same  as  by  law 
directed,  and  may  render  the  o?erplus,  if  any,  on  demand,  to  the  said 
'— • ;  and  if  no  such  distress  can  be  found,  then  that  you  certify  the 
same  unto  me,  to  the  end  that  such  proceedings  may  be  had  therein  aa  to 
the  law  doth  appertain. 

Given  under  our  [or  my]  hands  and  seals,  this day  of—,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and , 

at in  the  [county]  aforesaid. 

A»  B.        (l.  8.} 
C.  D. 

F0SM(L.)     (a). 

Return  pf  ProeMding$  under  Nuieanees  Remiowd  Act,  1866, 
hy  the  [name  the  local  authority  at  length]. 
Fnm  S6<4  March^  1865,  to  ^th  March,  1866. 
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Mature  of 
MaiaauM. 


Foal  drain- 
age from 
houaa% 


OflSBQflTa 


Prooacdinga 


put 
down  good 
drain,    on 


without  }a»- 
lioea'oraar. 


▲bated    by 
looalaatho- 
ri^. 


Bemarki ;— Witk  any  apedal 
work  done  under  the 
without  any  notloe. 


Several  houaea  being  in  a  Hke 
poaitlon,  the  highway  eur* 
veyor  Uid  down  a  aewer 
In  the  old  wateroouree,  and 
each  house  waa  charged  a 
proportionate  turn  for  the 
■ame,  of  which  the  highnet 
Bum  waa  10«. 

Benewed  once;  but  penalty 
raeovered,  and  no  Bttba»* 
queat  renewal  attnnpted. 


Dated  thto  96th  day  of  March,  1866.    {To  be  signed  by  the 
chairman  of  the  local  authority^] 


(a)  This  was  not  require   by  the  Ael 
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NUISANCES   REMOVAL  AND   DISEASES 

PREVENTION. 


88  ft  84  VICT.  Cap.  77. 

An  Act  to  amend  the  Acts  for  the  Removal  of  Nmeaneee  and  the 

Prevention  efDiseasee, 

[0th  Aagnst,  I860.] 

"  Whbrbas  the  provisions  of  '  The  NaiBaoeee  BemoTal  Act  for  Eng-  i8ft  19  Tiet. 
*'  Uud,  1855/  and  <  The  Diaeaees  Pre?entioa  Act,  1855/  concerning  ^e!''  ^^ 
**  the  local  anthority  for  the  execation  of  the  said  Acts  are  defectife, 
**  and  it  is  expedient  that  the  said  Acts  shoold  he  amended  as  herein- 
'<  after  mentioned."    Be  it  enacted  as  follows  (a)  :— 


liuUaneei  JRemoval. 

I.  Section  ^Ar«f, section  eix,  section  Mr0ii,and  section  nine  of  the  said  Seetions  a, 
<«  Noisanoes  BemoTal  Act  for  1855,"  shall  be  repealed :  ProTided  always,  »  fcume^ 
that  each  repeal  as  aforesaid  shall  not  extend  to  any  charges  or  expenses  c.  isi, 
already  incarredi  bnt  the  same  may  be  defrayed  and  reeofered,  and  all  "'^^^ 
proceedings  commenced  or  taken  under   the  said  Act,  and  not  yet 
completed^    may   be  proceeded  with,   and    all  contracts  under  the 

said  Act  shall  continue  and  be  as  effBCtnal  as  if  this  Act  had  not  been 
paaied. 

II.  The  following  bodies  shall  respectlTely  be  the  local  authority  to  Local  m- 
execotathe  said  Nuisances  RemoTal  Act  in  the  districts  hereunder  stated  tzMiSe^he 
in  Bngland  (b) :  NaiMoeM 


Aet 


(«)  By  the  S4  *  «ft  Viet.  e.  61,  t. »,  it  If  enacted  that  all  the  proTiaioni  of  the 
NniMUioes  Remoral  Act  for  England,  1865,  and  the  DiaeaMS  Prerentlon  Act,  1895,  aa 
•mended  b/  the  abore  Act  «S  ft  tM  Vict.  e.  77,)  ehall  extend  and  appljr  to  all 
local  boardt  constituted  under  or  bj  Tirtoe  of  Local  Acta,  with  and  subject  to  two 
qnalUJCTiHons,  which  mm  in  the  note  on  91  ft  99  Tict.  c.  98,  s.  0,  ante, 

(5)  According  to  the  29  ft  SO  Tiet.  c.  90,  s.  15,  .pocf,  they  are  to  be  termed  nuUanM 
mtUkoritg, 
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In  any  place  (e)  within  wbieh  the  Pablic  Health  Aet  is  orahallbe 
in  force,  the  local  board  qf  health : 

In  any  other  plaee  wherein  a  council  exists  or  shall  exist,  the  mayor ^ 
aldermen^  and  hurgeeeee  by  the  eoancU,  except  In  the  city  of 
London  and  the  liberties  thereof,  where  the  local  authority  shall  be  the 
eommieeionere  qfeewere  for  the  time  being,  and  exeeptin  the  dty  of 
Ogtford  and  borongh  of  Cambridge,  where  the  local  authority  shall 
be  the  eommUeionere  acting  in  exeeuUon  of  the  local  improoemont 
Aete  in  force  respectively  in  the  said  city  and  borongh : 

In  any  place  in  which  there  is  no  local  board  of  health  or  council,  and 
where  there  are  or  shall  be  trustees,  or  commissioners  under  an  im- 
provement Act,  such  ^rtcsfees  or  commieeionori : 

In  any  place  within  which  there  is  no  such  local  board  of  healthy 
council,  body  of  trustees,  or  oomm&nionerSy  if  there  be  a  board  of 
guardians  of  the  poor  for  such  place,  or  for  any  parish  or  union 
within  which  such  place  is  situate,  such  board  ^f  guard&ane{^^ 
and,  if  there  be  no  such  board  of  guardians,  the  oeereeert  of  the 
poor  for  such  place,  or  for  the  parish  of  which  such  place  ibrms 
part. 


Highway 
board  or 
nuisanoes 
remoral 
committeM 
now  aobaUt- 
ing  may  be 
continued 
■o  long  as 
they  employ 
■anitary 
inspectors. 


III.  Provided  that  in  any  place  uthere  a  highway  board  or  ^  The 
^uieancee  Removal  Committee"  ehoeen  by  the  veetry  in  pureuanee  iff 
the  eaid  Act  ie  eubeiettng,  and  at  the  time  ^the  paeeing  of  thie  Act 
employe  or  Joine  with  other  local  authoritiee  in  employing  a  eamiary 
inepector  or  inepectore,  euch  highway  board  or  nuieaneee  removal  com-' 
mittee  may  continue  to  act,  and  a  lihe  committee  may  be  annually 
ehoeen  by  the  veetry  for  euch  place  in  the  eamo  manner  ae  ifthie  Act 
had  not  been  paeeed;  but  in  case  in  any  year  the  nmeancee  removmi 
committee  be  not  ehoeen  for  euch  place  in  manner  provided  by  the  eaid 
Act,  or  if  the  highway  board  or  committee  now  eubeieting  or  hereafter 
ehoeen  fail  for  two  monthe  in  any  year  to  appoint  or  employ  a  eoniUary 
inepoctor  or  inepectore,  the  authority  of  euch  highway  hoarder  cem^ 
mittee  ehall  cease,  and  no  like  commUtee  ehall  be  ehoeen  for  such  place, 
and  the  eame  body  or  pereone  ehall  thenaforth  be  the  local  authority 
for  the  plaee  aeif  no  such  highway  board  or  eomtnUtse  had  been  ap' 
pointed  therein  (b). 


How  61-  IV.  All  charges  and  expenees  incurred  by  the  local  authority  in  exe* 

i^LTantb^  eating  the  said  Nuisances  Aemoval  Act,  and  not  recovered  as  therda 

l^^to  be  provided,  shall  be  defrayed  as  follows ;  to  wit, 
defrayed. 


«)  See  18  tc  19  Ylet  e.  Iftl,  i.  2,  In  tlili  Appendix,  ani§. 


(d)  Ibid. 

(O  Bepealed  by  S9  It  SO  Ylot.  e.  90,  s.  17,  jwii. 
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Oot  of  general  distriot  ntas  where  the  local  authority  to  a  local  hoard 
qfhMlth(f): 

Out  of  the  borough  fund  or  borough  rate  where  the  local  authority  is 
the  mayor,  aldermeD,  and  burgeues  by  the  council : 

Provided  always,  that  in  the  city  of  Oxford  and  borough  of  Com- 
bridge  Bach  expenaes  shall  be  deemed  annual  charges  and  expenses  of 
cleansing  the  streets  of  the  said  dty  and  borough  respectively,  and  shall 
tie  so  payable : 

Out  of  the  rates  levied  for  pnrpoeee  ot  improvement  under  any  im- 
provement Act,  where  the  local  authority  is  a  body  of  trusteea 
or  commissioners  acting  in  execution  of  the  powers  of  such  an 
Act: 

Where  a  board  of  guardians  for  a  union  is  such  local  authority  for  the 
whole  of  such  union,  such  charges  and  expenses  shall  be  defrayed 
by  means  of  an  addition  to  be  made  to  the  rate  for  the  relief  of  the 
poor  of  the  parish  or  parishes  for  which  the  expense  has  been  in- 
curred, and  be  raised  and  paid  in  like  manner  as  money  expended 
for  the  relief  of  the  poor  ; 

Where  the  board  of  guardians  ibr  a  union  is  such  local  authority  for 
two  or  more  places  maintaining  their  own  poor,  but  not  for  all  such 
places  in  such  union,  such  charges  and  expenses  shall  be  paid  out 
of  the  poor  rates  of  the  places  foresaid  (or  which  the  board  is  the 
local  authority : 

Where  the  board  of  guardians  for  a  union  is  under  this  Act  the  local 
authority  for  a  single  place  maintaining  its  own  poor,  and  where 
the  board  of  guardians  for  any  such  single  place,  or  the  overseers 
of  any  such  place,  or  "  The  Nuisances  Removal  Committee"  con- 
tinued or  chosen  as  hereinbefore  provided  in  any  such  place,  are 
under  this  Act  the  local  authority  for  such  place,  such  charges  and 
expenses  shall  be  defrayed  out  of  the  rates  for  the  relief  of  the  poor 
thereof: 

Where  the  board  of  guardians  for  a  union  is  under  this  Act  the  local 
authority  for  part  only  of  any  place  maintaining  its  own  poor, 
together  with  the  whole  of  any  other  such  place  or  part  of  any 
other  such  place,  such  board  shall  apportion  such  charges  and  ex. 
peoses  between  or  among  any  or  every  such  part  and  any  or  every 
such  place;  and  so  much  of  such  charges  and  expenses  as  may  be 
apportioned  to  any  or  every  such  place  for  the  whole  of  which  such 
board  is  the  local  authority  shall  be  defrayed  out  of  the  rates  or 
funds  applicable  to  the  relief  of  the  poor  thereof: 
So  much  of  any  such  charges  and  expenses  as  may  be  apportioned  to 


(/)  8m  U  A  19  Viet.  0. «»  a.  17.  mnte. 
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ptrt  of  ft  plaee  mftintainSng  Itt  own  poor,  and  ftnj  lueh  ehargat  ftud 
mpenies  iDcarrad  by  ftoy  board  of  goardiana  or  oferMera,  where  each 
board  or  oferteera  are  the  local  authority  for  part  of  any  each  plaoe 
only,  aball  be  defrayed  by  means  of  an  addition  to  be  made  to  the  vmj^ 
for  the  relief  of  the  poor  thereof,  and  be  raiaed  and  paid  in  like  manner 
as  money  expended  to  the  relief  of  the  poor  (a). 

Board  of  V.  Provided,  that  the  board  of  goardlana  for  a  anion  may  appoint  a 

nuijMlppoliit  committee   or   committees  of  thehr  own  body,  under  section    five  of 

committMei    the  said  Nuisanoeit  Bemoval  Act  (fr),  to  act  in  and  for  one  or  more  of  the 

Ur  ^riSbnk  pvlshes  or  places  for  which  the  board  is  the  local  authority ;  and  every 

committee  so  appointed  shall  have  the  full  power  of  executing  the  aaUt 

Act  in  all  respects,  within  the  specified  place  or  plaeea  for  which  it  Is 

appointed,  unless  its  power  be  expressly  limited  by  the  terms  of  its 

appointment ;  and  the  board  of  guardians  shall  cause  the  charges  and 

expenses  of  every  such  committee  to  be  paid  oat  of  the  poor  rates  of  the 

place  or  places  for  which  such  committee  is  appointed ;  and  where  a 

committee  is  so  appointed  ibr  any  such  place  or  places  the  charges  and 

expenses  of  the  board  as  local  authority  for  or  in  respect  of  the  place  or 

places  for  which  a  committee  is  not  appointed  shall  be  paid  or  oontri* 

bated  by  such  last-mentioned  place  or  places  in  like  manner  as  the 

expenses  of  a  committee : 

Provided  that  where  any  one  such  committee  is  appointed  for  all  the 
places  for  which  the  board  is  the  local  authority  its  charges  and  expenses 
shall  be  contributed  and  paid  in  like  manner  as  the  charges  and  expenaea 
of  the  board  would  have  been  contributed  and  paid  if  soch  committee 
had  not  been  appointed. 

Baring  for        VI.  Provided  also,  that  as  regards  the  Metropolis,  the  Tcstries  and 

^  dStrie?  ^i'^<^^  boards  under  the  Act  of  the  seseion  holden  in  the  eighteenth  and 

board!  of      nineteenth  years  of  Her  Majesty,  chapter  one  hondered  and  twenty, 

themetro-     ^thin  their  respective  parishes  and  districts,  shall  continue  and  be  the 

local  authorities  for  the  execution  of  the  said  Nuisances  Removal  Act,  and 

their  charges  and  expenses  shall  be  defirayed  as  if  this  Act  had  not  been 

passed. 

Waiifl,  ke,  ^^^*  ^^^  wells,  fountains,  and  pumps  provided  under  section  fifty  of 
balongingto  «The  Public  Health  Act,  1848"(£),  or  otherwise,  for  the  nseof  theinha- 
▼Mted  In  bitants  of  any  place,  and  not  being  the  property  of  or  vested  in  any 
^it^  £l^^  person  or  corporation  other  than  officers  of  such  place,  shall  be  vested  in 
the  local  authority  under  this  Act  for  soch  place,  who  shall  from  time  to 

(a)  Sea  29  *  ao  Viet.  e.  90,  a.  88,  poH, 

(»)  Bee  18  ft  19  Viet,  e.  181,  c.  6,  ants,  in  thU  Anpeodlz. 

(c)8eell*lsyictc(l8,a.H«»<«< 


<?.  77,  «.  6— 11.]      Preteniian  of  Diseases.  406 

ttiM  ctuse  to  be  kept  in  good  repair  and  condition  and  free  from 
pollotion  all  welU,  foantains,  and  pumpe  Tested  in  tbem  under  this  Act, 
and  may  also  keep  in  good  repair  and  condition  and  free  from  pollution 
other  well»,  foonteins,  and  pnmpt  dedicated  to  or  open  to  the  me  of  the 
inhabitants  of  snch  place  (a). 

VIII.  If  any  person  do  any  act  wbatsoefer  whereby  any  fountain  or  f^^  ^ 
pump  is  wilfully  or  malicionsiy  damaged,  or  the  water  of  any  well,  water. 
fountain,  or  pump  is  polluted  or  fouled,  he  shall,  upon  summary  con- 
viction of  such  offence  before  two  justices  foHisit  a  sum  not  exceeding  Atc 
pounds  for  such  offence,  and  a  further  sum  not  exceeding  twenty 
ahlllings  for  every  day  during  which  such  offence  is  continued  after 
written  notice  from  the  local  authority  in  relation  thereto ;  but  nothing 

herein  contained  shall  extend  to  any  ofllbnce  provided  against  by  section 
twenty  >  three  of  the  said"  Nuisances  Removal  Act"  (h). 

IX.  Local  authorities  under  this  Act  may,  for  the  purposes  of  the  Act,  Appoincinent 
severally  appoint  or  employ  inspectors  of  nuisances,  and  make  such  pay.  ^f  iS!uMm» 
meot  as  they  see  fit  for  the  remuneration  and  expenses  of  snch  in- 
spectors. 

JHteaset  Prmention, 

X.  Sections  two  and  three  of"  The  Diseases  Prevention  Act,  1865,"  SMtiou  s 
and  every  other  enactment  constituting  a  local  authority  for  the  execution  igi^js  yiet. 
of  the  same  Act,  or  providing  for  the  expenses  of  the  execution  thereof,  e.  lie, 
(except  those  contained  in  the  18  k  19  Vict,  c  180,the  Metropolis  Local  '"P*^^* 
Management  Act),  shall  be  repealed. 

XI.  The  board  of  guardians  for  every  nnion,  or  parish  not  within  an  Gaardiant 
union,  in  England,  shall  be  the  local  authority  for  executing  the  said  Mr/of  Um 
Diseases  Prevention  Act  in  every  place  within  their  respective  unions  P^^  ^  ^ 
and  parishes,  and  in  every  parish  and  place  in  England  not  within  a  «utboriti«» 
nnion,  and  for  which  there  is  no  Ixwrd  of  guardians,  the  overseers  of  the  ^f  «>«ciiUaK 
poor  shall  be  the  local  authority  to  execute  the  tame  Act  (e) ;  and  the  Praveattoa 
expenses  incurred  in  the  execution  of  snch  Act  by  the  board  of  gnar^  ^^ 
dians  for  a  union  shall  be  defrayed  out  of  the  common  fund  thereof,  and 

the  expenses  of  the  board  of  guardians  or  overseers  of  the  poor  of  any 
single  parish  or  place  shall  be  defrayed  out  of  the  rates  for  the  relief  of 
the  poor  of  such  parish  or  place; 


(«)  8m  now  tlM  proTlsioo  in  the  S9  Jc  SO  Tlet.  e.  90,  t.  la,  jmiI. 
ib)  8m  18  *  19  Viet.  e.  191,  a.  98,  onltf.  In  UUe  Appendli. 
Ve)  See  90  ic  SO  Vict.  e.  00,  ••  40,  which  tnablie  MTend  ftiUhoriliei  lo  be  eomUaed 
tar  thsM  puipoice. 
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Local  au« 
tboritim 
may  provide 
carringM 
for  eonvej* 
anoe  of  ln> 
foetod  per- 

■ODt. 


Provided  that  every  eaeli  board  of  gnardians  shall,  for  the  exeeatioD  of 
the  iaid  Aet  for  the  preveotion  of  diaeaies,  have  the  like  powers  of 
appointing  oommitteee,  with  the  like  aathoritjr,  and  where  any  snch 
committee  is  appointed  the  expenses  thereof  and  of  the  board  shall  be 
paid  in  the  same  manner,  as  hereinbefore  provided  (c)  where  snch  a  board 
is  the  local  authority  for  the  ezeention  of  the  said  Nuisances  Removal 
Aet; 

Provided  also,  that  any  expenses  already  incurred  by  any  local 
authority  in  the  execution  of  the  said  Act  shall  be  defrayed  as  if  diia  Act 
hod  not  been  passed  ;  provided,  moreover,  that  in  respect  of  any  place 
where,  under  this  Act,  the  local  authority  for  executing  the  N nil 
Bemoval  Act  is  any  other  body  than  the  board  of  guardians  or  the 
eeers  of  the  poor,  the  privy  council,  if  it  see  fit,  may,  in  the  manner 
provided  for  the  exercise  of  its  power  under  the  Public  Health  Act,  1868, 
authorise  such  other  body  to  be,  instead  of  the  board  of  gnardiana  or 
the  overseers  of  the  poor,  the  local  authority  for  executing  the  Diseases 
Prevention  Act  \ 

Provided  also,  that  as  regards  the  metropolis  the  vestries  and  district 
boards  under  the  Act  of  the  session  holden  in  the  eighteenth  and 
nineteenth  years  of  her  Majesty,  chapter  one  hundred  and  twenty,  within 
their  respective  parishes  and  districts,  shall  continue  to  be  the  local 
authorities  for  the  execution  of  the  said  "  Diseases  Prevention  Act,  1855,'* 
and  their  charges  and  expenses  shall  be  defrayed  as  if  this  Aet  had  not 

XII.  It  shall  be  lawful  for  the  local  authority  for  executing  the  said 
**  Diseases  Prevention  Act"  to  provide  and  maintain  a  carriage  or 
carriages  suitable  for  the  conveyance  of  persons  suflbring  under  any 
contagious  or  infectious  disease,  and  to  convey  such  sick  and  diseased 
persons  as  may  be  residing  within  such  locality  to  any  hospital  or  other 
place  of  destination,  and  the  expense  thereof  shall  be  deemed  to  be  an 
expense  incurred  in  executing  the  said  Act(<f). 


ZIII.  Upon  complaint  before  a  justice  of  the  peace  by  any  inhabitant 
of  any  parish  or  place  of  the  existence  of  any  nuisance  on  any  private 


JusUoei,  on 
the  applica- 

bouM-  premises  in  the  same  parish  or  place,  such  justice  shall  isiue  a  summons 

hoidera,  msjr  requiring  the  person  by  whose  aet,  default,  permission,  or  sufferaooe  the 

moTsi  of    nuisance  arises,  or  if  such  person  ceimot  be  found  or  ascertained,  the 

nuisances,     owner  or  occupier  of  the  premises  on  which  the  naisance  arises,  to 

appear  before  two  justices  in  petty  sessions  assembled  at  their  usasl 


(0)  Bee  in  a.  6,  a»f«, 

(d)  See  aa  to  the  proTlrioa  of  earriagea  tor  mfeeted  penou  the  90  It  M  ▼let.e.OO, 
t.  84,  as  to  the  remoral  of  meh  penom  froni  lodging  honses  the  16  A  17  Viet.  e.  41, 
a.  7,  «m«r,  and  generally  the  90  4c  SO  Viet.  c.  00,  s.  iO,  jwfl.  Ssct.  90  of  thai  Aet 
proTldee  tor  the  remoral  of  soeh  pcnona  from  9Mp9, 
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place  of  meeting,  who  shall  proceed  to  Inquire  into  the  said  coraplaiot, 
and  act  in  relation  tliereto  as  in  cases  where  complaint  is  made  by  a 
local  aothority  under  section  twelve  of  the  said  Nuisances  Removal  Act, 
and  as  if  the  person  making  the  complaint  were  such  local  authority  (0) : 

Provided  always,  that  it  shall  be  lawful  for  the  said  justices,  if  they 
•ee  fit,  to  adjourn  the  hearing  or  further  hearing  of  such  summona  for 
an  examination  of  the  premises  where  the  nuisance  is  alleged  to  exist, 
and  to  require  the  admission  or  authorixe  the  entry  into  such  premises 
of  any  constable  or  other  person  or  persons,  and  thereupon  the  person 
or  persons  anthorixed  by  the  order  of  the  justices  may  enter  and  act  as 
the  local  authority  might  under  a  like  order  made  by  any  justice  under 
section  eleven  of  the  said  Act : 

Provided  also,  that  the  coeta  in  the  case  of  every  such  application 
ahall  be  in  the  discretion  of  the  Justices,  and  payment  thereof  may  be 
ordered  and  enforced  as  in  other  cases  of  summary  adjudication  by 
justices: 

Any  order  made  by  justices  under  this  enactment  shall  be  attended 
with  the  like  penalties  and  consequences  for  the  disobedience  thereof  and 
subject  to  the  like  appeal  as  any  order  made  under  seeHon  twelve  of 
the  said  Nuisances  Bemoval  Act  (/),  and  the  justices  making  such  order 
may  thereby  authorixe  any  constable  or  other  person  or  persons  to  do 
all  acts  for  removing  or  abating  the  nuisance  condemned  or  prohibited, 
and  for  executing  such  order,  in  like  manner  as  a  local  autkorUy  obtain- 
ing the  like  order  might  do  under  the  said  Act,  and  to  charge  the  costs 
to  the  person  on  whom  the  order  is  made,  as  is  provided  in  the  case 
where  a  like  order  is  obtained  and  executed  by  such  local  authority  (g), 

XIY.  The  guardians  of  any  union,  or  parish  not  within  an  union,  oaaidiant 
may  at  any  time  employ  one  of  their  medical  officers  to  make  inquiry  ™>7  procure 
and  report  upon  the  sanitary  state  of  their  union  or  parish,  or  any  part  portsu>d** 
thereof  (h),  and  pay  a  reasonable  compensation  for  the  same  out  of  their  ^^  ^^  ^ 
common  fund. 

XY.  The  soTeral  words  used  in  this  Act  shall  be  construed  in  the  same  inierpi«u- 
manner  as  is  declared  with  reference  to  the  same  words  in  the  above-  tioo  of 
cited  Act,  termed  "  The  Nuisances  Bemoval  Act  for  England,  1865,"  ^*'^* 
and  all  the  provirioos  therein,  and  in   ''  The  Diseases   Prevention 
Act,  1856,"  contained,  shall  respectively  be  applicable  to  this  Act, 


(•)  The  BOtiee  reqaired  to  be  git«i  by  tha  SQ  Ac  80  Tiet  e.  00,  t.  SI,  pott,  li  not 
raqatred  in  prooeedlngs  under  thii  leetton.  Cockor,  app^  CardnM,  r§tpu  Law  B.  6 
Q.B.15;  10B.icS.707;  89L.J.M.a98.  ->-v» 

(/)  8eeaiK«. 

?p)  See  18  Ac  M  Viet  e.  191, 1. 10,  inthli  ▲ppMdlz.onfi. 

(a)  Thii  ia  not  confined  to  psapen. 
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Justieetnot 

lnci4»ble  of 

actingbj 

beinf  umib- 

benof 

bodies  to 

exoeuto 

NuliMioet 

Bemoval 

Act. 


No  Jnstiee 
to  be  in- 
capable of 
acting  be- 
cauie  mem- 
ber  of  bodf 
autboriied 
to  exeeote 
Act  or  liable 
tooon- 
tribnle. 
Bbort  title. 


ezoopt  M>  far  at  theyahall  be  hereby  repealed,  or  be  inoonaiateiit  with 
anything  herein  provided  (A). 

XVI.  Nojuitiee  qf  the  peace  shall,  unlets  olffeeted  to  at  the  hearing 
of  any  complaint  or  charge,  be  deemed  incapable  of  acting  in  easoB 
other  than  appeals  arising  under  the  said  Nuisances  Remaoal  Act  by 
reason  of  his  being  a  member  of  any  body  hereby  declared  to  be  the 
local  authority  to  execute  the  said  Act,  or  by  reason  of  his  being  a 
contributor,  or  liable  to  contribute,  to  any  rate  or  fund  out  qf  which 
it  is  hersby  provided  that  all  charges  and  expenses  incurred  in 
executing  the  said  Act,  and  not  recovered  as  therein  provided,  shall 
be  defrayed  (i) 


(A)  See  ftirttaer,  SO  ft  80  TIet.  e.  90,  •.  14,  pott. 

(O  B]r  90  ft  80  Vict,  c  41,  •.  1,  thii  clauM  it  npealed,  and  by  lert.  S  it  k 
**  no  Jiiftioe  of  tbe  peace  thall  be  deemed  Incapable  of  acting  in  caies  oadar  the 
Knicances  ItoniOT41  Act,  or  tbe  Act  of  tbe  S8  ft  84  Vict.  e.  77,  bj  leaaon  of  his  btii^; 
a  member  of  any  body  thereby  declared  to  be  the  authority  to  ezacnta  the  said  Act, 
or  by  reason  of  his  being  a  contributor  or  liable  to  contribute  to  any  rate  or  fbnd  oot 
of  which  it  is  thereby  provided  thst  all  charges  and  expenses  Inenrred  in  exeeoting 
the  said  Act*  and  not  reoovered  as  therein  provided,  shall  be  delayed. 

8.  **  This  Act  may  be  dtod  as  '  The  Naisanc«s  Bemoval  Act,  (No.  1),  1886.' " 


28  ^  so  Ffc^.  e.  75.]    Sewage  UtOitation.  >  409 


SEWAGE  UTILIZATION. 


98  Jt  99  VICT.  Cap.  76. 


An  Act  ffr  fuUUaiinff  tk§  mor9  tu^kl  Ajrplioatiim  ^  Snoop*  <» 

Ortat  Britain  mid  Ireland, 

[99lh  June,  1806.] 

*<  Whbbsas  it  Is  expedient  to  remove  diiBciilties  noder  which  locel 
*'  boerde  and  other  bodiei  having  the  eare  of  lewm  labour  in  ditpoeing 
^  of  the  lewage  of  their  dittrieU  lo  as  not  to  be  a  nalsanoe,  and  to 
"  giro  facility  to  snch  authorities  to  make  arrangement*  for  the  appll* 
**  cation  of  snch  sewage  to  land  for  agricultural  purposes : "  be  it 
therefore  enacted : 

I.  This  Act  for  all  purposes  may  be  cited  as  ^  The  Sewage  Utllixatlon  ghort  tios. 
Act,  1866  "(a). 

n.  This  Act  shall  not  extend  to  any  part  of  the  metropolis  as  defined  AppliestlMi 
by  the  Act  of  the  session  18  k  19  Vict.  c.  180,  for  better  local  manage-  ^^^ 
ment  of  the  Metropolis  (nfuf  ahall  notf  itith  ths  exeepHon  qf  eUnae 
16,  extend  to  anypariMh  as  defined  in  iheeekedaUto  ihie  Aei^a  fart 
^ which  parish  ths  Pvblie  Heaith  Act,  1848,  and  the  Local  Cfavemmsni 
Act,  1868,  or  one  ^  such  AetSf  is  in  fares  at  ths  time  ^  ths  pasoing 
of  this  Act)  (6). 

III.  The  expraislon  ^  Sewer  Authority  **  shall,  in  the  sereral  places  Deftaicion  of 
in  the  Schedule  annexed  hereto  in  that  behalf  mentioned,  mean  the  ^^  *°^^ 
persons  or  bodies  of  persons  referred  to  hi  the  first  column  of  the 
Schedule  annexed  hereto  (c) ;  and  the  term  ^  district,^  in  relation  to  « 


(a)8Mttefotlow1iiffAcl»aoitS1  TIcL  e.  US,  and  tht  flnlpsrt  •fthtSMdtarr 
let.SQ«caoyict.e.M,uMlSllfcnyieLe.llS,p0tf. 


(b)  B«p«U«d  by  the  as  ft  SI  YleC.  e.  IIS,  a.  6. 
(#)  a—ftwthsrtbsBmalMeftMswortfmbt 


ittoaofttiyietsL  iia^s.i,  psst. 

T 
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sewer  authority,  shall  as  respects  each  authority,  mean  the  place  in  that 
behalf  referred  to  in  the  second  column  of  the  said  Schedule. 

'*  Local  board, "  shall  mean  a  local  board  authorised  In  pursuanee  of 
the  «  Public  Health  Act,  1848,"  and  '<The  Local  GoYerament  Act, 
1858,"  or  one  of  such  Acts. 


Powen  of 
Rewpr  au- 
tliorities 


IV.  Sewer  authorities  shall  have  power  to  construct  such 
they  may  think  necessary  for  keeping  theb  district  properly  deanaed 
and  drained  (d),  and  shall,  as  respects  all  sewers  constructed  by  them  or 
under  their  control,  whether  the  same  were  made  before  or  after  the 
passing  of  this  Act,  have  all  the  powers  that  local  boards  have,  in 
respect  of  sewers  vested  in  or  constructed  by  them,  under  the  for^ -fifth 
and  forty-sixth  sections  of '<  The  Public  Health  Act,  1848,"  the  tUrtMh 
section  of  The  Local  Goverament  Act,  1858,"  and  the  fourth  section  of 
'<  The  Local  Gofemment  Act,  1858,  Amendment  Act,  1861,"  (e)  subject  to 
the  provisions  of  the  fifth  and  sixth  sections  of  the  last-mentioned  Act, 
and  to  the  saving  clauses  in  **Tht  Local  Government  Act,  1658," 
mentioDed,  from  sixty-eight  to  eeventy-ibttr,  both  indoshre  (/)« 


Power  of 
entry. 


Payment  of 


power  to 
take  lands* 


V*  The  sewer  authority  shall* have  the  powers  of  entry  eonfinred  by 
the  one  hundred  and  forty-tblrd  section  of  the  '*  Public  Health  Act, 
1848"  (0r),  for  the  purposes  of  making  or  keeping  in  repair  any  works 
made  or  to  be  made  by  them,  as  well  as  for  the  purposes  spedfled  in  the 
said  section. 

Vr.  A  sewer  authority  shall  pay  all  expenses  incurred  by  them  in 
carrying  thia  Act  into  eflisct  out  of  the  fund  or  rate  in  the  schedule  in 
that  behalf  mentioned,  (^)  and  shall  have  all  such  powers  of  borrowing 
money  on  the  security  of  such  fund  or  rate  as  local  boards  hate  of  bor- 
rowing money  under  **  The  Local  Government  Act,  1858,"  and  the  Acts 
amending  that  Act,  on  the  security  of  the  funds  or  rates  in  the  said  Acts 
in  that  behalf  mentioned,  subject  to  the  conditions  and  sanction  under 
which  such  powers  are  exercised  by  local  boards  under  the  said  Acts  (t). 

VII.  A  sewer  authority  shall,  ibr  the  purpoees  of  this  Aet|  have  the 


(d)  The  fewer  antfaorltj  has  now  power  to  proflde  a  rapply  of  water  wtthlu  Its  die- 
triet.    8ee90Ab80yiet.e.90.M.ll-lS,|Mef,  andtoprovideanlMMiAtsl.   X*.s.«7. 

(e)  8ee  note  on  11  ft  IS  Yict  e.  OS,  f .  46,  ante. 

{/  )  All  theMdauaee  will  be  foaod  In  tbe  bodj  of  thli  work. 

Ai  to  the  IneorporatlOB  of  the  lewer  aiitborily,  »ee  S9  ft  80  Viet  e.  00,  i.  46 ;  ta  fte 
Injury  to  thetr  property,  /».  a.  4ft;  as  to  their  appenranoe  in  legal  proeeediaga,  a. 48, 
and  aa  to  their  liabUltj  to  orden  of  the  Secfetary  of  State,  a.  40. 

iff)  11  ft  1«  Viet.  c.  68, 1. 148,  aiU§. 

(A)  Bee  farther  the  80  ft  81  Tiet.  c.  118,  a.  11, pott, 

(0  See  81  ft8SYlet.o.0e,a.  A7,«n<«. 
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powen  of  ftking  Uodt  oonftmd  on  iooal  boardB  by  the  tefTenty-flftfa 
ffectlon  of  **  The  Local  GovennBent  Act,  1868,"  (•)  and  any  Act  amending 
the  same. 


VIII.  Foil  compensation  »hall  be  made,  ont  of  any  fand  or  rate  appli-  Compen- 
cable  to  the  purposes  of  this  Act,  to  all  persons  sustaining  any  damage  by  **^^^' 
reason  of  the  exercise  of  any  of  the  powers  of  this  Act ;  and  in  case  of 
dispute  as  to  amount,  the  same  shall  be  settled  by  arbitration  as  pro- 
Tided  in  **  The  Public  Health  Act,  1848,"  (6)  or  any  Act  amending  the 
same,  or  if  the  compensation  claimed  do  not  exceed  the  sum  of  twenty 
pounds,  the  same  may  be  ascertained  by  and  leoorered  before  jnstiess  in 

a  summary  manner  (6),  in  manner  proTided  by  the  Acts  mentioned  in 
this  section. 

IX.  Two  or  more  sewer  authorities,  including  under  that  exprsssion  toPji^^f^  gf 
the  purposes  of  this  section  local  boards,  may  combine  together  for  the  mwct  au- 
purpose  of  execotiiig  and  maintaining  any  works  that  may  be  for  the  eombine. 
benefit  of  their  reH>ecti?e  dUtrieta  (c),  and  all  monies  they  may  agree  to 
contribute  lor  the  execution  and  maintenance  of  such  common  works 

shall,  in  the  case  of  each  authority,  be  deemed  to  be  expenses  incurred 
by  them  in  tbe  execution  of  works  within  their  dittriet  (<f),  and  shall  be 
nised  accordingly  (e). 


X.  A  sewer  authority*  with  the  sanction  of  Her  Mijesty's  attorney-  Smw  n* 
general  in  England,  may,  either  in  its  own  name  or  in  the  name  of  any  ^^^^7  may 
other  person,  with  the  consent  of  such  person,  take  such  proceedings  by  oeedin^to 
indictment,  bill  in  Chancery,  action,  or  otherwise,  as  it  may  deem  ad?i«  ^7^^  ^ 
sable,  for  the  purpose  of  protecting  any  watercourse  within  its  jurisdic-  strauiM. 
tion  from  pollutioos  arising  from  sewage  either  within  or  without  its 
district  (/) ;  and  the  costs  of  and  incidental  to  any  such  proceedings, 
including  any  costs  that  may  be  awarded  Id  the  defendant,  shall  be 
deemed  to  be  expenses  properly  incurred  by  the  sewage  authority  in 
carrying  into  effect  the  purposes  of  this  Act 

XI.  Nothing  contained  in  this  Act,  or  in  the  Acts  referred  to  therein,  B«wera  not 

allowed  t» 


(a)  fl  ft  98  Tiet  6.86,  a.  76,  cm*. 
(»)  11  A  IS  Tict.  e.  68,  M.  188,  144. 
(0)  e«6  /».  ■.  189. 
(d)  6«e  tact.  8,  onlc 

(•)  Bea  ftutlMr  m  to  oomliliMtioM  of  distrids,  91  fc  19  Tlet  c  86,  •.  97,  mOs, 
and  80  ic  81  Vkt  e.  116,  ■.  10,  pott, 
(/)  8m  18  ft  19  Tlet.  c  191,  i.  80,  ante,  in  this  j^ppendix. 
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ihall  aaUioriie  any  aewer  authority  to  make  a  lewer  ao  aa  to  drain  diveet 
into  any  ttream  or  watereonae* 


Ftoww  to  ZII*  The  Pablie  Worka  Loan  CommleniODerR,  as  defined  by  "  The 

pu^itowork«  Pablie  Works  Loan  Act,  1853"  {jj) ,  may  advance  to  any  sewer  antfaority, 
miMionan     npon  the  aeeority  of  any  late  applicable  to  the  purposes  of  this  Act  (A), 

idthout  any  further  security,  such  sums  of  money  as  may  be  toooid. 

mended  by  one  of  Her  tfajetty's  principal  secretaries  of  state,  to  be 

applied  by  such  authority  in  carrying  into  efitet  the  pnrposea  of 

Act. 


to  lend 
■m*mvj  to 
■ewer  aa- 
thoritiei. 


^^„''^.        XIII.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  addiUoB 

utif*.  to  and  not  in  derogration  of  any  other  powers  conferred  on  any  sewer 

authority  by  Act  of  parliament,  law,  or  custom  ;  and  the  sewer  authority 

may  ezerdse  such  other  powers  in  the  same  manner  as  if  this  Act  bad 

not  passed  (t*). 

XIY.  The  sewer  aathority  of  any  plaoe  may  firom  time  to  time,  for  tba 
purpose  of  utilizing  its  sewage,  agree  with  any  person  or  body  of  penooay 
corporate  or  nninoorporate,  as  to  the  supply  of  such  sewage  (A),  and 
worlu  to  be  made  for  the  pnrpoee  of  that  snpply,  and  the  partiea  to 
execute  the  same  and  to  bear  the  costs  thereof,  and  the  sums  of  money, 
if  any,  to  be  paid  for  that  supply ;  provided  that  no  contract  shall  ha 
made  for  the  supply  of  sewage  for  a  period  exceeding  twenty-fite  years. 

AppllestioB  XY.  The  making  of  works  of  distribution  and  service  for  the  supply 
Vic^  e.  m  ^^  wwage  to  Isnds  for  agricultural  purposes  shall  be  deemed  an  '*  im- 
to  works,  Ac  provement  of  land"  authorized  by  the  "  Land  Improvement  Act,  1864,*' 
MwH^f  ^'^  ^'  ^^  ^^«  provisions  of  that  Act  shall  apply  aooordingly. 


SOWOT 

authoritf 
MiAf  enter 
into  eon- 
tract  for 
■upply  of 
lewage. 


(§)  Seeie<cl7Tlot.e.40. 

(A)  8ee  eeliedale,  pott,  and  M  <c  tl  Vict.  e.  118, 1. 17. 

(I)  See  SO  A  31  Tlct.  e.  118,  •.  19,  jw«l. 

ik)  See  lb.  ■.  1ft,  pott. 
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SCHEDULE. 


BirOLAND   AND  WALES. 


DiMriptlonof  LmaI 


The  Mayor,  AldermeDy 
and  Bargemw  acting 
by  the  Comieil. 


The  GommMoneny 
Trofteet,  or  other  per* 
lODt  intrusted  by  any 
Local  Act  of  Parlia- 
ment with  powers  of 
improTing,  cleansing, 
lighting,  or  paving  the 
town. 


The  Ysatry,  select  yestry 
or  other  body  of  per* 
sons  acting  byTirtue  of 
any  Act  of  Parliament^ 
prescription,  custom, 
or  otherwise,  as  or  in- 
stead of  a  Yestry  or 
select  Yestiy. 


Dveription  of  Flscts. 


In  boronghs,  with  the  excep- 
tion of  the  boronglis  of  Ox- 
ford and  Cambridge,  not 
within  the  jarisdiction  of  a 
local  board. 

The  boronghs  is^  Oxlbrd  and 
Cambridge,  and  any  town  or 
place  not  indaded  within  the 
above  descriptions,  andnnder 
the  jurisdiction  of  commis- 
sioners, trustees,  or  other  per- 
sons intrusted  by  any  local 
Act  with  powers  of  improy* 
Ing,  cleansing,  lighting,  or 
paying  any  town. 

In  parishes  (a)  not  within  the 
jurisdiction  ot  any  sewer  au- 
thority hereinbefore  men- 
tioned,  and  in  which  a  rate  is 
levied  for  the  maintenance  of 
the  poor. 


Batfl  or  Tand  oat  of  whkh 
tobopftVl. 


The  borough   fond 
borough  rate. 


or 


Any  rate  leviable  by  the 
eommissionevs,  trus- 
tees, or  other  persons. 


The  poor  rate. 


(a)  See  tbs  taiterpretstlOB  of  the  word  poHA  m  wed  la  this  Kbedule  la  the  SO  It  SI  Tiet.  c.  IIS, 
s.l0kjmM» 
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80  &  31  VICT.  Cap.  113. 


An  AetfmrfaeUiiaHng  ths  DutributUm  1^  Sewage  Matter 

and  etheneUe  amtemUng  the  Law  relating  to  Sewer  AMihoriHee, 

[90tb  Aagast,  1867.] 

"  Whbrbas  the  govertiing  bodlei  of  cities,  towns,  and  other  plaeei  are 
"  required  by  divers  Acts  of  Psrliament  efibctnally  to  drmin  their  dis. 
"  triets:  And  whereas  it  is  expedieot  to  give  farther  facilities  Ibr  the 
**  distribation  for  agricaltural  purposes  of  sewage  matter  over  laad,  and 
^  otherwise  to  amend  the  law  relating  to  sewer  authorities :" 
Be  it  enacted  as  follows : 


Short  ttae. 


PreHminary. 

J.  This  Act  may  he  cited  for  all  purpoees  as  The  Sewage  Utflixaftum 
Act,  1807. 


DefTnltioii 
of  Mwar 
authority. 


II.  The  expression  "  sewer  authority"  shall  in  this  Act  hare  thai 
meaning  as  in  The  Sewage  Utilisation  Act,  1865  (a),  and  in  addition  shall 
include  a  local  board,  and  shall  in  this  Act  and  the  said  Sewage  UtiU- 
lation  Act,  1865,  include  any  collegiate  or  other  corporate  body  required 
or  authorized  by  or  in  pursuance  of  any  Act  of  Parliament  to  divert  its 
sewers  or  drains  from  any  river  or  to  construct  new  sewers,  and  oi^ 
public  department  of  the  Ooffemment  (b);  and  any  person  appointed 
by  the  secretary  of  state  In  pursuance  of  the  forty-ninth  section  of  The 
Sanitary  Act,  1866  (c),  to  perform  the  duty  of  a  sewer  authority  or  local 
board  that  has  been  guilty  of  a  default  as  therein  mentioned,  shall  in  the 
performance  of  such  duty  and  for  the  purpoees  thereof  be  invested  with 
all  the  powers  of  the  sewer  authority  or  local  board  in  default,  except  the 
power  of  levying  rates. 


Powerefor  Distribution  tf  Sewage. 


8ewer«itlie»  III.  A  sewer  anthority  may,  without  their  district,  provide  any  wQrk« 
Ixl^H  ^^  ^°  *°y  ^^  ^'^^  ^^  purpose  of  receiving,  storing,  disinfecting,  or 
without  distributing  sewage  which  they  may  provide  or  do  within  their  district, 
their  dlatrlet 


(a)  See  98  ft  80  Viet.  c.  76,  t.  8,  and  the  Scbednle,  imt§,  in  this  Appendix. 
Local  Boarde  were  not  mentioned  therein. 
{b)  Qvmrt  the  exact  meaning  of  these  words. 
(0)  88  ic  SO  YlcL  e.  00,  ^Ml.  Bee  Ths  q.  t.  OocksrSU,  L.  R.  8  Q.  B.  8«. 


The 
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•atjeet  to  the  oonditioDt  to  which  they  would  be  subject  in  providing  powen  in  ?«- 
•uch  worka  or  doing  sueh  Acta  within  their  district,  and  to  the  conditions  ^i®^^  **[** 
impoeed  on  local  boards  in  carrying  into  eflhet  the  fourth  seetinn  of  The  wwac*. 
Local  Goremment  Act  (1858)  Amendment  Act,  1861  {d)» 

IT.  A  sewer  authority  for  the  purpose  of  reooiving,  storing,  disinfecting,  8ewerautho< 
smd  distributing  sewage,  and  of  the  construction  of  any  works  for  receiTing,  '^^^f'.^"''' 
storing,  disinfecting,  or  distributing  sewage,  and  of  the  construction  of  for  diitribu- 
any  sewer  or  drain,  or  for  any  of  the  aboTC  purposes,  may  purchase  or  tion  of  ww. 
take  on  lease  any  lands  either  within  or  without  their  district,  and  shall  ra&iioe  of 
for  carrying  into  effect  any  such  purchase  have  all  the  powers  of  taking  {^^^^  ^' 
land'conforred  by  the  seventy-ilfth  section  of  the  Local  GoTemment  Act,  Government 
1868  («),  as  amended  by  thU  Act.  ^  ^«Jl^*|  *  ^ 

98(e),* 

y.  A  sewer  authority  may  deal  with  any  land  held  by  them  for  the  Power  for 
purpose  of  reodfiog,  storing,  didniecting,  or  distributing  sewage  in  such  nt^^todeajT 
manner  as  they  deem  moat  profitable,  either  by  leasing  the  same  for  with  land 
a  period  not  exceeding  seven  years  for  agricultural  purposes,  or  by  {? Smg! 
contracting  with  some  person  to  take  the  whole  or  a  part  of  the  produce  purpoMs. 
of  such  land,  or  by  ikrming  sueh  land  and  disposing  of  the  produce 
thereof; 

Subject  to  this  restriction,  that  in  any  appropriation  which  may 
be  made  of  land  held  by  a  sewer  authority  for  the  abore  purposes,  care 
shall  be  taken  that  provision  be  made  for  receiving,  storing,  disinfectiagi 
or  distributing  all  the  sewage  which  it  is  the  duty  of  the  sewer  authority 
to  cause  to  be  disposed  of  in  that  manner. 


Special  Drainage  JHitriet, 

VI.  There  shall  be  repealed  so  much  of  the  second  section  of  ''The  ^^^ 

Sewage  UUllsatioa  Act,  1865,''  as  provides  that  "  this  Act  shall  not,  S^^  a^ 

with  the  exception  of  clause  fifteen,  extend  to  any  parish  as  defined  in  ^*^*  5*  ^^» 

the  schedule  to  this  Act,  in  a  part  of  which  parish  The  Public  Health  (hmi  Act 

Act,  1848,  and  The  Local  Government  Act,  1868,  or  one  of  such  AcU  is  ^jj^  ^^^^^ 

in  ibrce  at  the  time  of  the  passing  of  this  Act.'*  laSl  govem- 

ffltat  Act. 

VII.  Where  part  of  a  parish  as  defined  in  the  schedule  to  the  Sewage  ^f^ffl^ 
Utilixation  Act,  1866  (e),  as  amended  by  this  Act,  is  at  the  time  of  the  at  Sme' of 
passing  of  this  Act  subject  to  tbejurisdictioo  of  a  local  board  in  pursuance  g^^^^^ 
of  the  Local  Government  Act,  1868,  the  portion  of  such  parish  which  is  nnder 


(d)  Bae  Qot«  CO  11  ft  U  Vict,  c  68»  i.  46,  ani$. 
(•)  See  mni€. 
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*'m  Ui^^  ^^  fnbjeet  to  the  Jnrladidioa  of  any  local  board  ibtll  te  tiia 
^ber  put  of  the  Sewage  UtIUsaHon  Act,  1866,  and  of  this  Act,  be  deemed  to  be  bgr 
constltiited  this  Act  constitated  a  ipeeitU  dralnag€  dUtriet^  unless  the  secretary  of 
drainage  di«-  State,  upon  petition  presented  to  him  in  manner  provided  by  the  sixtb 
trict.  section  of  the  Sanitary  Act,  1866  (a),  within  three  months  qftm'  the 

patting  qfthU  Act,  otherwise  directs. 

It  shall  not  be  necenary  In  the  case  of  part  of  a  parish  which  te  by 
this  section  constitated  a  special  drainage  district,  to  give  the  notkea 
required  by  section  seven  of  the  Sanitary  Act,  1806  (a). 


Power  of 
undefined 
Inhabited 
place  to 
applj  to 
be  con- 
etitated 
aepedal 
drainage  dis- 
trict 


VIII.  Any  inhabited  place  not  having  a  known  or  defined  bonndaiy 
may  petition  one  of  Her  Uiyesty's  principal  secretaries  of  state  in  maimer 
provided  in  the  sixteenth  section  of  the  Local  Qovemment  Act,  1S68  (fr), 
to  settle  its  boundaries  for  the  ^rposee  of  the  Sewage  Utilisatioa  Act, 
1866,  and  of  this  Act,  and  the  secretary  of  state  may,  by  order  made  la 
manner  provided  by  Uie  aaid  section,  settle  the  same  aooordingly,  and 
from  and  after  the  date  of  snch  order  the  place  shall  be  deemed  to  have 
been  constitated  a  speektl  drainage  dUtriet  for  the  pnrpoees  of  the  aaid 
Sewage  Utilisation  Act,  1866,  and  of  this  Act 

A  copy  of  the  order  of  Uie  secretary  of  steto  shall  be  published  In 
manner  providrd  by  the  seventh  section  of  the  Sanitary  Act,  1806  («)^ 
and  that  section  shall  be  construed  In  reference  to  a  special  drali^ge 
district  ibrmed  under  this  section  as  If  the  order  of  the  said  secretary  of 
ftoto  were  sobstltoted  (or  '*  resolution  of  a  sewer  authority." 


Time  for 

appeal 

against 

■pecial 

drainage 

dietrlct. 


IX.  No  petition  of  appeal  shall  be  presented  to  the  secretary  of  state 
in  pursuance  of  the  sixth  section  of  the  Sanitary  Act,  1866(e),eso^ 
within  three  months  after  the  date  of  the  resolntion  forming  the  district, 
and  the  aaid  section  shall  be  read  as  if  after  the  words  **  petitioa  In 
writing  under  their  hands  "  there  were  inserted  the  words  **  preiented 
within  three  months  after  the  date  of  the  resolution  forming  the  district'* 


Union  qf  DittrietB. 

oMoint'**^''  X.  Where  it  appears  to  the  sewer  authority  of  any  district  tfiat  it 
sewerage  would  be  for  the  advantage  of  such  district,  and  of  any  district  or  districts 
dUtricu        acQoining  or  lying  within  the  same  drainage  area,  or  otherwise  ooave- 


(a)mk90  Tlot  e.  90,  jMf<. 

(»)  91lfc  89  Ylet  e.  96,  AMM.    BeeTA«Q.T.  OMAfriH;  L.R.  a  Q.B.9S%si  to  the 
fonnatton  of  thia  district.  • 

(c)  »  a  60  Ylot  o.  90,  pott. 
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niently  litnate,  that  all  such  districta  shonld  be  fbrmad  into  a  wnited 
dUtrid  for  the  parpoiea  of  the  Sewage  Utilisation  Act,  1865,  aod  of  this 
Act,  or  for  any  of  sach  purpoaea,  such  aewer  aathorlty  may,  with  the 
eonaent  of  the  aewer  authority  of  every  district  aflbeted,  apply  to  one  of 
Her  M^jeaty's  principal  secretaries  of  state  for  an  order  forming  such 
districts  into  one  district,  hereinafter  referred  to  aa  a  united  district,  and 
the  secretary  of  state,  if  satisfied  of  the  expediency  of  sucli  union  of 
districts,  may  make  an  order  accordingly  [d). 

XT.  The  intention  of  a  sewer  authority  to  apply  to  one  of  H^r  Mijesty's  AdyertlM- 
prindpal  secretaries  of  state  for  an  order  forming  a  united  district  shall  ^^^  to** 
be  advertised  In  some  newspaper  circulating  within  the  area  of  such  pro-  form  nnited 
posed  united  district 
application  is  made. 


posed  united  district  once  at  leaat  in  each  ff  the  three  weeks  before  such  ^*^^ 


ZII«  A  united  district  shall  be  anbjeet  to  the  Jurisdiction  of  a  Joint  Oomtituiton 
aewerage  board  consiating  of  members  elected  by  each  of  the  sewer  Mwmlge 
authorities  of  the  component  districts  in  such  manner  as  may  be  deter*  Bowd. 
mined  by  the  said  secretary  of  state,  and  such  board  shall  be  a  body 
corporate  (a),  with  perpetual  succession  and  a  common  oeal,  baring  a 
capacity  to  acquire  and  hold  lands  for  all  the  pnrpoaes  of  the  Sewage 
Utilization  Act,  lSti5,  and  of  this  Act,  or  for  any  of  such  purposes. 

The  first  meeting  of  a  joint  sewerage  board  shall  be  held  in  such 
Bianner  and  at  each  time  aa  may  be  determined  by  the  said  secretary  of 
state,  and  **  the  rules  as  to  proceedings  of  drainage  boards  "  contained  in 
the  second  part  of  the  achednle  aimexed  to  the  Land  Drainage  Act, 
1801  (/),  shall  apply  to  a  joint  aewerage  board  constituted  under 
this  Act. 

XIII.  A  Johit  sewerage  board  ahall,  in  the  united  district,  have  all  the  Powortof 
same  powers,  except  the  power  of  levying  a  rate,  and  be  subject  to  the  ^^j^*^ 
same  obligations,  so  for  aa  relate  to  the  paiposes  of  its  constitution,  aa  if 
it  were  the  only  sewer  authority  of  that  district,  subject  to  this  proviso, 
that  the  said  joint  board  may  delegate  to  any  sewer  authority  oi  a  com. 
ponent  district  such  powers  of  superintendence  or  otherwise  witiiin  its 
own  district  as  such  joint  board  think  fit. 

ZIV.  Any  expenses  incurred  by  ajoint  sewerage  board  in  pursuance  EzpenMtof 

of  thia  Act  shall  be  defrayed  oat  of  a  common  fund  to  be  contributed  by  j|!!^\y^J|^~ 

the  component  districts  in  proportion  to  the  rateable  value  of  each  how  de- 
frayed. 

(tf )  Bea  ftaiUier  m  to  the  oombliiAtlon  of  Mver  aatlioritlM  28  Ic  S9  Vict.  e.  70,  ■.  9, 
rnnU,  In  tbU  Appendix ;  and  81  ic  29  TIet.  e  96»  i.  87,  ante. 

(«)  Sea  89  k  SO  Vict.  e.  90,  a.  40,  pMt,  That  section  mnkas  no  provision  fbr  a 
eonunonMal, 

(/}BmM  ft  S5TlGte.ltt. 
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diftriety  or  In  sacb  other  proportion  aa  the  nld  leeretarj  of  itate  msj, 
with  the  eooeeot  of  the  wwer  aothority  of  each  componeat  dialriel,  bj 
order  determine. 

The  rateable  valne  of  a  diatrlet  ahall  be  deemed  to  be  the  Taloe  on 
which  any  such  rate  wonld  be  aweaaedas  would,  if  each  diatriet  wore  not 
in  union,  be  applicable  by  theaewer  authority  of  that  district  to  the  pay- 
ment of  any  eipenaea  legally  Incarred  by  that  antbority,  and  the  amowiC 
of  contribution  shall  be  paid  out  of  such  last-mentioned  rate,  and  the 
sewer  authority  of  each  component  district  shall  levy  the  same 
accordingly. 


Qmtrihiiiign  fa  Works  under  Cimtraett. 

8«wer  fttt-         ^^*  Where  a  sewer  authority,  or  any  corporate  or  other  body  under 
Uiority.  Sec,  any  power  enabling  them  in  that  behalf,  or  by  any  agreement  conflrtned 
hSi  to ''^'^*  ^y  Parliament,  has  agreed  or  hereafter  agrees  with  any  person  or  peraons 
work!  under  or  body  of  persons,  corporate  or  unlncorporate,  aa  to  the  supply  of  nil 
biting  to  '^  <''  *^y  of  ^^  sewage  of  any  place,  and  the  works  to  be  made  for  the 
•uppir  of      purpose  of  that  supply  (a),   they  may  contribute  to  the  expenaa  of 
'*^^^'         carrying  into  execution  by  such  person  or  persons  or  body  of  peraooa  nil 
or  any  of  the  purposes  of  such  agreement,  and  may  become  shareholdera 
in  any  company  with  which  any  agreement  in  relation  to  the  mntiers 
aforesaid  has  been  or  may  hereafter  be  entered  into  by  such  eewer  mitho- 
rity  or  corporate  or  other  body,  or  to  or  in  which  the  benefita  and 
obligations  of  such  agreement  may  have  been  or  may  be  transferred  or 
Tested ;  and  all  expenditure  in  coniequence  of  the  exerdse  of  the  power 
hereby  conferred  shall  be  deemed  to  have  been  incurred  by  such  aewer 
authority  or  corporate  or  other  body  in  the  construction  or  doe  mainte- 
nance of  the  necessary  sewere  for  carrying  away  the  said  aewage,  and 
shall  Le  provided  for  accordingly. 


Amendment  qfActe. 

Amendmeat  ^^^^  "  ^^^^  " '°  ^®  Schedule  to  The  Sewage  UUliiation  Act,  1865, 
of  d«fl-  shall  include  any  township  or  other  place  in  which  a  separate  rate  is 
Bitiont.         j^^j^  f^^  ^^  nlief  of  the  poor  (6),  and  •<  sewer  authority  ".In  the 

thfaly-seventh  section  of  the  Sanitary  Act,  1866  (c),  shall  include  « leenl 

hoard.. 


See  88  ft  20  Viet  e.  75,  a.  14,  antf,  in  tbli  Appendix* 
.  ,  Thli  iM  In  ucordanee  with  20  ft  SO  Viet.  c.  lis,  1. 18. 
(c)  90  ft  80  Vict.  e.  90,po4tt  in  this  Appendix. 
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ZVII.  Where  the  sever  aetborityof  a  diecrfet  U^a  veetry,  Mleet  yesiry,  in  paritbM 
or  other  body  of  peraont  acting  by  virtaeof  aay  Aet  of  paHiament,  ^<^P2^ 
preMiiptloD,  eastooiy  or  otbenrlie,  as  or  instead  of  a  vestry ,  or  select  lerfed  for 
irestry,  saeh  aotboTtty  shall  for  the  porpose  of  defrayiog  aay  expensee  ^IJ^^^^g, 
incorred  in  carrying  into  efibct  the  Sewage  Utiilsation  Act,  1865,  or 
this  Act,  issue  their  precept  to  the  overseers  of  the  parish  of  which 
they  are  the  aothority,  requiring  such  overseers  to  pay  over  the  amount 
specified  in  such  precept  to  the  sewer  aathority,or  to  their  officer  named 
in  the  precept,  or  into  some  bank  mentioned  in  each  precept. 

The  overseers  shall  comply  with  the  reqolsitlona  of  such  preoept  by 
levying  a  separate  rate  in  the  same  manner  as  if  it  were  a  rate  for  the 
relief  of  the  poor,  with  this  exception,  that  the  owner  of  any  tithes  or  of 
any  tithe  comrontatioa  rentoharge,  or  the  oecapler  of  any  land  used  ae 
arable,  meadow,  or  pasture  ground  only,  or  as  woodlands,  market 
gardens,  or  nursery  grounds,  and  the  occupier  of  any  land  covered  with 
water,  or  ased  only,  as  a  canal  or  towing-path  for  the  same,  or  as  a 
railway  constructed  under  the  powers  of  any  Act  of  parliament  for  public 
conveyance,  shell,  where  a  special  assessment  is  made  for  the  purpose  of 
such  rate,  be  assessed  in  respect  of  such  property  in  the  proportion  of 
one-fourth  part  only  of  the  rateable'  Talue  thereof ;  or,  where  no  special 
assessment  is  made,  shall  pay  in  respect  of  the  said  property  one-fourth 
part  only  of  the  rate  in  the  pound  payable  in  respect  of  houses  and  other 
property  (<<). 

A  separate  rate  under  this  Act  shall,  as  respecte  the  powers  of  the 
overseers  in  relation  to  making,  assessing,  and  levying  such  rate,  and  as 
respects  the  appeal  against  the  same,  and  all  other  incidente  thereof, 
except  the  purposes  to  which  it  is  applicable,  be  deemed  to  be  a  rate 
levied  for  the  relief  of  the  poor. 

The  expression  "  overseers"  shall  includeany  officer  authorized  to  levy 
a  rate  in  a  special  drainage  district  (e),  and  any  person  or  body  of  persons 
anthorixed  or  required  to  levy  rates  for  the  relief  of  the  poor. 

ZVIII.  In  case  the  amount  ordered  by  any  precept  of  a  sewer  aotho-  Pmalij  on 
rity  to  be  paid  by  the  overseers  of  any  parish  be  not  paid  in  manner  or'nM«'°^''^ 
directed  by  such  precept  and  within  the  time  tlierein  specified  for  that  bj  oveneen. 
purpose,  it  shall  be  lawful  for  any  justice  of  the  peace,  upon  the  complaint 
by  the  sewer  authority  or  by  any  person  authorized  by  the  sewer 
authority,  to  issue  his  warrant  for  levying  the  amount  or  so  much 
thereof  as  may  be  in  arrear  by  distress  and  sale  of  the  goods  of  all  or  any 

(d)  It  it  difBenlt  to  im  how  this  is  legallj  and  efltetiianj  to  b^  done  wb«n  tb« 
smount  i«  paid  bj  tlie  ortntien  oat  of  the  poor  rata.  The  onlj  pracilCAble  courae  to 
be  foUowad  appears  to  Im,  that  the  oyerfeer  ahould  enter,  In  the  proper  colamn  in  tito 
rata  book,  aa  inteovrrablt,  the  proportionate  amount  which  is  not  to  be  reeovered 
from  the  ratepajer  entitled  to  the  exception. 

(•)  Bee  90  ft  80  Ykt.  e.90,  s.  5,pott, 
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of  the  add  oreneen;  and  in  ease  the  goodt  of  all  the  ofeneori  be  not 
•nflietont  to  pay  the  tame,  the  anean  thereof  shall  be  added  to  th» 
amount  of  the  next  levy  which  ia  direeted  to  be  nuide  in  aoch  pariah  for 
the  parpoiea  of  the  aewage  UtUintion  Act,  1866|  or  this  Act,  and  ahall 
be  collected  by  the  like  methoda. 


of 

Act  to  be 
In  addition 
ftodnot  in 
derofiUlon 
of  other 
powcn. 


StBoing  Ctaum* 

XIX.  All  powers  8;lfen  by  this  Act  ahall  be  deemed  to  be  in  addilioQ 
to  and  not  in  derogation  of  any  other  powera  conferred  on  any  anthoritj 
by  Act  of  parliament,  law,  or  ciutomy  and  each  other  powers  ma7  be 
aaerdsed  in  the  same  manner  aa  if  this  Act  had  not  passed  (a). 


(fl)gMa8fcaBTi0t.«.76»i.U,aiil«SUidlSfcaOYkt.e.ao,S.O8,jMM. 
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SANITARY  ACT, 


20  &  30  VICT.  Cap.  00. 

* 

An  Aet  to  amend  ths  Law  r§laHng  to  the  PubUe  Healih. 

[7th  Angnst,  1866.] 

Wbbbbab  it  is  expedient  to  amend  the  Iftw  relating  to  public  health :  Be 
it  eneeled  at  foUowe :— 

PreUffttnory. 
I.  Thie  Aet  may  be  cited  forall  porpoees  aa  the  Sanitary  Act,  1866.     f^J^*>" 

Act. 


PART  I. 

Ammutment  iff  the  Sewage  UtiUtatUm  Aet,  1866. 

II.  **  Sewer  authority  ''  in  this  Act  shall  hafe  the  same  meaning  as  it  DeHnitioii 
has  in  the  Sewage  Utilisation  Aet,  1866  (6).  of  aewer 

•  •••••  Mthorlty. 

Ill  This  part  of  this  Act  shall  be  construed  as  one  with  the  Sewage  This  p«rt  to 
Utilisation  Act,  1866  (ft),  and  the  expreMdon  '<The  Sewage  Utilization  ^^^^ 
Aet,  1866/'  as  used  in  this  or  any  other  Aet  of  Parllameot  or  other  Viet.  e.  7ft. 
doenraent,  shall  mean  the  said  Sewage  UtiUzation  Act,  1866,  as  amended 
by  this  Act. 

IV.  Any  Sewer  authority  may  from  time  to  time,  at  any  meeting  Poverto 
specially  couTened  for  the  purpose,  form  one  or  more  committee  or  JboritTto 
committees  consisting  wholly  of  its  own  members,  or  partly  of  its  own  torm  oom- 
members  and  partly  of  sudi  other  peisons  contributing  to  the  rate  cr  ™^'**^' '^ 


(»)  See  98  fc  19  Tlet  c  7ft,B.  9k  m''*  hi  thif  Apptndls, 
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own  mem-  ftiDd  out  of  which  the  erpenaes  ioearred  by  raeh  aathoiity  are  paid,  mad 
o^n!"^  qualified  in  such  other  manner  aa  the  lewer  aothority  may  dotennine, 
and  may  delegate,  with  or  without  conditions  or  reatrietions,  to  any  eon- 
mittee  so  formed,  all  or  any  powers  of  such  sewer  authority,  and  may 
from  time  to  time  reToke,  add  to,  or  alter  any  powers  so  giTan  to  a 
committee. 

A  committee  may  elect  a  chairman  of  its  meetings.  If  no  chairman  m 
elected,  or  if  the  chairman  elected  is  not  present  at  the  time  appointed 
for  holding  the  same,  the  members  present  shall  choose  one  of  their 
number  to  be  chairman  of  such  meeting.  A  committee  may  meet  and 
aiyoum  as  it  thinks  proper.  The  quorum  of  a  committee  shall  eooaiat 
•  of  such  number  of  melnbers  as  may  be  prescribed  by  the  sewer  authority 
that  appointed  it,  or,  if  no  number  be  prescribed,  of  thre^  members. 
Every  qneetioo  at  a  meeting  shall  be  determined  by  a  majority  of  Totaa  of 
the  members  present,  and  voting  an  that  queMm  (6) ;  and  in  caae  of  an 
equal  divi«ion  of  votes  the  chairman  shall  have  a  second  or  casting  Tote. 

The  proceedings  of  a  committee  shall  not  be  invalidated  by  any 
vacancy  or  vacancies  amongst  its  members. 

A  sewer  authority  may  from  time  to  time  add  to  or  diminish  the 
number  of  the  members  or  otherwise  alter  the  constitution  of  any 
committee  formed  by  it,  or  dissolve  any  committee. 

A  committee  of  the  sewer  authority  shall  be  deemed  to  be  the  agents 
of  that  authority,  and  the  appointment  of  such  committee  shall  not 
relieve  the  sewer  authority  from  any  obligation  impoeed  on  it  by  Act  of 
Parliament  or  otherwise. 

V.  Where  the  sewer  authority  of  a  district  is  a  veatry,  aslect  vestry,  or 
other  body  of  persons  acting  by  virtue  of  any  Act  of  Parliament,  prescrip. 
tioa,  custom  or  otherwise  as  or  instead  of  a  vestry  or  select  vestry  (c), 
it  may,  by  resolution  at  any  meeting  convened  for  the  purpose  after 
twenty J^e  clear  days  notice  affixed  to  the  places  where  parochial 
notices  are  usually  affixed  in  its  district,  form  any  part  of  such  district 
into  a  special  drainage  district  for  the  purposes  of  the  Sewage  Utilisation 
Act,  and  thereupon  such  special  drainage  district  shall,  for  the  purposes 
of  the  Sewage  Utilization  Act,  1865,  and  the  powers  therein  conftured, 
be  deemed  to  be  a  parish  in  which  a  rate  is  levied  for  the  maintenance 
of  the  poor,  and  of  which  a  vestry  is  the  sewer  authority  (c)  subject, 
as  respects  any  meeting  of  the  inhabitants  thereof  in  vestry,  to  the  Act  of 
the  68  Geo.  3,  c  69  {d),  and  the  Acts  amending  the  same. 

And  any  officer  or  officers  who  may  from  time  to  time  be  appointed  by 
the  sewer  authority  of  such  special    drainage  district  for  the  purpose 

ib)  Membera  present  who  take  no  part  in  the  roting  are  not  to  be  ooonted  aa 
proaent. 

(e)  See  aehedale  to  the  S8  Ac  SO  Viet,  c  75,  ante.  See  fhrther  aa  lo  special  draixiaM 
diatrictfl,  80  &  81  Vk!L  e.  118,  a.  0.  antet  In  thta  Appradlir, 

(4)  See  rA«Q.T.  C^AcreU,  Ii.&.6Q.B.8U,and83ft8iyiet.G.AS,a.a,pMC 
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•MT  have  witbia  fhat  dfstriot  all  the  powers  of  levying  a  rate  for  the 
pvrpOM  of  defraying  the  expense  of  oarryiog  tlie  laid  Sewage  UtiliiaUon 
i»t  into  effect  that  they  would  have  if  sooh  dUtriet  were  inch  pariih  as 
aforesaid,  and  such  rate  were  a  rate  for  the  relief  of  the  poor,  and  they 
wore  duly  appointed  OTennen  of  saeh  parish. 

VI.  Where  the  sewer  authority  of  any  place  has  formed  a  special  Appeal 
drainage  district  in  pursuance  of  this  Act,  if  any  number  of  the  inhabi-'  ^^j^  ^P^ 
tmtUs  (e)  of  such  place,  not  being  less  than  twentfff  feel  aggrieved  by  the  special 
formation  of  such  district,  or  desire  any  modification  in  its  boundaries,  ^i^^ 
they  may,  by  petition  in  writing  under  their  hands  [        ]  (s),  bring  their 

case  under  the  consideration  of  one  of  Her  Migesty's  principal  secretaries  of 
state,  and  the  said  secretary  of  state  may  after  due  iuTestigation  annul 
the  formation  of  the  special  drainage  district  or  modify  its  boundaries  as 
he  thinks  just. 

VII.  A  copy  of .(/)  the  resolution  of  a  sewer  authority  forming  a  special  ^Tldeiiee  of 
drainage  district  shi^  be  pubKshed  by  affixing  a  notice  thereof  to  the  formatioii 
church  door  of  the  parish  in  which  the  district  is  situate,  or  of  the  drakAgo 
adjoining  parish  if  there  be  no  church  in  the  said  parish,  and  by  ad>  district 
vertising  notice  thereof  in  some  newspaper  published  or  circulating  in  the 

county  in  which  such  district  is  situate ; 

And  the  production  of  a  newspaper  containing  such  advertisement,  or 
a  certificate  under  the  hand  of  the  clerk  or  other  officer  performing  the 
dutiea  of  clerk  for  the  time  being  of  the  sewer  authority  which  passed 
the  resolution  forming  the  district,  shall  be  evidence  of  the  formation  of 
such  district,  and  after  the  expiration  of  three  months  from  the  date  of 
the  resolution  forming  the  district  such  district  shall  be  presumed  to 
have  been  duly  formed,  and  no  objection  to  the  formation  thcureof  shall  be 
entertained  in  any  legal  proceedings  whatever  (g), 

VIII.  Any  otener  (A)  or  occupier  of  premises  within  the  district  of  a  p^^^  j^ 
sewer  authority  shall  be  entitled  to  cause  his  drains  to  empty  into  the  drain  into 
sewers  of  that  antbority  on  condition  of  his  giving  such  notice  as  may  be  ^w^'aa- 
reqaired  by  that  authority  of  his  intention  so  to  do,  and  of  complying  thorUy. 
irith  the  regulations  of  that  authority  in  respect  of  the  mode  in  which 

the  communications  between  such  drains  and  sewera  are  to  be  made,  and 
subject  to  the  control  of  any  person  who  may  be  appointed  by  the  sewer 
authority  to  superintend  tlie  making  of  such  communications ;  but  any 
person  causing  any  drain  to  empty  into  any  sewer  of  a  sewer  authority 


(«)  Note  this  word.  See  ••  to  flie  Itmilatlon  of  the  ttane  for  the  appeal,  and  as  to  the 
word!  to  be  introdneed  into  thia  danse  at  the  braeketa,  90  *  81  VlcUe.  US,  is.  7fc9, 
anU,  in  this  Appendix. 

.    C/)  See  SO  &  SI  Viet  e.  IIS,  i.  jB.  ant§.  In  thia  Appendix,  as    to  theoider  of  the 
seereUry  of  state,  and  the  case  of  Th«  Q.  ▼.  Coekergtt,  uM  tup, 

(ff)  See  the  sarae  case  as  to  the  ooBclnsiv^esa  of  tUs  order. 

a)  See  81  ft  S8  Viet  e.  116,  s.  ll,poti,  and  the  almUar  prorisloQi  in  11  ft  IS  Ylct 
fS.47. 
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vitbont  eompljing  with  the  proTMont  of  this  netloo  shall  fa 
penalty  not  exceeding  twmtjf  poutuUf  and  it  shall  be  Uwfal  for  the 
aathority  to  close  any  oommanication  between  a  drain  and  sewer  mskda 
in  contravention  of  this  leetion,  and  to  rseoTer  in  a  nunmrnry  manner  (e) 
from  the  person  so  oflbnding  any  expenses  ineorred  by  them  wider  this 
•eetioo. 


XTm  of  IX.  Any  omner{d)  or  occnpier  of  premises  beyond  the  limits  of  tba 

wnwnt^  district  of  a  sewer  authority  may  cause  any  sewer  or  drain  from  eaeli 

Prond  dii-  premisM  to  commnnicate  with  any  sewer  of  the  sewer  antbority  upon 

^c^  such  terms  and  conditions  as  may  be  agreed  npoo  between  such 


ill  to  the 

dnlBflc*  of 


Snpply  of 

wmtarto 

diitrlttof 


tborlty. 


or  occvpier  and  sneb  sewer  aathority,  or,  in  case  of  dispate  may,  at  the 
option  of  the  eipiier  (d)  or  occnpier,  be  settled  by  two  jnstioes  or  by  arbi* 
tration  in  manner  provided  by  The  Poblio  Health  Act».  1848  («),  in 
respect  of  matters  by  thai  Act  authorised  or  dliecisd  to  be  settled  bj 
arbitration  (/). 

X.  If  a  dwelling  bouse  within  the  diitriei  of  a  sewer  authoritj  is 
without  a  drain  or  without  such  drain  as  is  suflldent  for  efteteal 
drainage,  the  sewer  authority  may  by  notice  require  the  moner  (d)  of  socii 
house  within  a  reasonable  time  spedlled  to  make  a  suflldent  drain 
emptylug  into  any  sewer  which  the  sewer  authority  is  entitled  to  wae, 
and  with  which  the  owner  (d)  is  entitled  to  make  a  communication,  ao 
that  such  sewer  be  not  more  than  one  hundred  feet  from  the  site  of  the 
house  of  such  otoner  (d) ;  but  if  no  such  means  of  drainage  are  witMn 
that  distance  then  emptying  into  such  covered  cesspool  or  other  place  not 
bdng  under  any  house,  as  the  sewer  authority  directs ; 

And  if  the  person  on  whom  such  notice  is  served  fails  to  comply  with 
the  same,  the  sewer  authority  may  itself,  at  the  expiration  of  the  time 
spedfled  in  the  notice,  do  the  work  required,  and  the  expenses  inenrrsd 
by  it  in  so  doing  may  be  recovered  from  suchoioner  (<f)  in  a  summary 
manner  (y). 

XI.  A  sewer  authority  within  its  district  shall  have  the  same  powers 
In  relation  to  the  supply  of  water  that  a  local  board  has  within  itsdistrict^AX 
and  the  provisions  of  the  sections  herein-after  mentioned  shall  apply 
accordingly  In  the  same  manner  as  if  in  such  provisions  *'  Sewer  Autho- 
rity "  were  sobsUtuted  for  *'  Local  Board  of  Health"  or  **  Local  Board,'* 
and  the  district  in  such  provisions  mentioned  were  "  the  district  of  the  sewer 


(•)  Beet, 54, pott. 

(d)  8m  M  to  tbU  word,  SI  *  S»  Tlct  c  116,  s.  11, 

(•)  8m  11  *  19  Vlot.  e.  88,  M.  IS8, 144,  tmtt, 

(/  )  Thta  elaiiM  ta  almott  idenCiesl  with  11  It  18  TleL  e.  88»  s.  48,  enfc 


(#)  8MilmilAr|»TOTblOBlnlllBl9Tiet,c88,a.48,Mt#,siidi.6«, 
anmmmrj  maonor  b  rafWrod  t j. 
(A;  Bm  11  Ic  18  Vict,  c  88,  •.  78,  mUt, 


FUKfMtowlMt 
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matboritj '^  and  not  <' the  district  of  the  local  board ; "  that  If  to  aajr,  the 
aections  nambered  from  76  to  80,  both  indosiTe,  of  The  Pablie  Health 
Act,  1848,  aectioos  61, 62,  and  63  of  The  Local  QoTernmeot  Act,  1868, 
«Dd  aection  80  of  The  Local  GoTernment  Act,  1868,  Ameodment  Act, 
1861  (t). 

The  Mwer  anthority  may,  if  thej  think  it  expedient  ao  to  do,  proTide 
#  supply  of  water  for  the  oee  of  the  Inhabitanta  of  the  diatrict  by 

(1.)  Digging  wells; 

(2.)  Making  and  maintaining  reserrolis; 

(3.)  Doing  any  other  necessary  acts ; 
and  th^  may  themselTcs  furnish  the  same,  or  contract  with  any  other 
persons  or  companies  to  famish  the  same: 

Provided  always,  that  no  land  be  purchased  or  taken  under  thia 
clause  except  by  agreement  or  in  manner  proTided  by  The  Local  QoTcm* 
ment  Act,  1868  (A). 

XII.  Any  expenses  incurred  by  a  sewer  authority  in  or  about  the  htphmsi  of 
•apply  of  water  to  its  district,  and  in  carrying  into  e^et  tl)e  provisions  !r![JL*{Jj^ 
berein-before  in  that  behalf  mentioned,  shall  be  deemed  to  be  expenses  miipiTiiif 
incnrred  by  that  anthority  in  carrying  into  effect  The  Sewage  Utilisation  ^*^* 
Act,  1806  (0,  and  be  payable  accordingly. 

XII  I.  AU  property  in  wells,  fountains,  and  pumpa,  and  powers  in  Welia,  te. 
relation  thereto,  vested  in  the  nuisance  anthority  by  the  seventh  section  £^!^^£S^ 
of  the  Act  passed  in  the  session  of  the  2drd  and  24th  years  of  the  reign  ▼•>tod  in 
of  Her  present  Majesty,  chapter  77  (m),  shall  vest  in  the  sewer  authority,  ^SoStJ^ 
where  the  sewer  anthority  supplies  water  to  ito  district.  s* J^  M  Vise 


PART  IT. 
Ammdnunt  qf  the  NuUanetM  Bemooal  Aeit, 

X 

XIV.  Theexprsssion  "  Nuisances  Removal  Acts"(iit)  shall  mean  the  Definition  of 
Acts  passed  in  the  years  following  of  the  reign  of  Her  present  Mijesty,  that  **  NtriMiwas 
is  to  say,  the  one  In  the  session  of  the  18th  and  19th  years,  chapter  121,  Aeta,"^ 
and  the  other  in  the  session  of  the  23rd  and  24th  years,  chapter  77,  aa 
amended  by  this  part  of  this  Act ; 

m  8Min  DOto  on  91  fcSS  Tlet.  c  06.  ■.  58,  tmtt. 
(k)  Bw  91  *  tS  Tlct  e.  110,  t.  70,  cnM. 
(/)  Bm  98  ft  80  Viet.  «,  7ft,  aii/«,  in  this  Appendix. 
(M)  Bm  anUfin  this  Appiodix. 
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And  tbit  purt  of  this  Act  ihall  be  eoiutmed  aaone  wiOi  the  aaid  Acts, 
and  all  expenaea  inenrred  by  a  nniaanoe  anthoritj  hi  canying  into  eflbct 
any  of  the  profiaiona  of  tbia  part  of  tbia  Aet  ahall  be  deemed  to 
be  expenaea  inenmd  by  it  in  carrying  into  efibet  the  Nulaaneea  BaoioTal 
Acts  (a). 


Deflnltlon 
of  '*  nulMiiM 
antborltj." 

Power  of 
poUoM  with 
respect  to 
Bolnuicee. 


XY.  **  Noifanee  authority  **  ahall  mean  any  authority 
execute  the  Nuiaancea  Removal  Acta  (d). 


empowed  to 


XVI.  In  any  place  within  the  Juriadiction  of  a  nuiaance  anthoritj  the 
chief  bffleer  of  police  within  that  place,  by  and  under  the  directloiia  of 
one  of  Her  Hijeity's  principal  aeeretariea  of  state,  on  ita  being  juowbA  to 
his  aatiafaction  that  the  nuiaance  authority  baa  made  default  in  doii^  ita 
duty,  may  institute  any  proceeding  which  the  nuiaance  authority  of  aoch 
place  might  institute  with  respect  to  the  removal  of  nulsanoea : 

Provided  always,  that  no  oflScer  of  police  shall  be  at  liberty  to  enter 
any  house  or  part  of  a  house  used  as  the  dwelling  of  any  person  without 
auch  peison'^consent,  or  without  the  warrant  of  a  Justice  of  the  peace, 
for  the  purpoae  of  carrying  into  eflfbct  this  Act. 

SfL'  L%,^      XVII.  The  third  section  of  the  aaid  Act  of  the  session  of  the  S3rd  and 

9S  s  84  Vict. 

C.77,  84th  years  of  the  reign  of  Her  preaent  Higeaty,  chapter  77,  ahall  be 

^'V^^^^  repealed,  and  all  powers  vested  in  any  *•  highway  board  "  or  "  nuisance 
removal  committee  "  under  the  Nuisances  Removal  Acts  shall  determine, 
and  all  property  belonging  to  them  for  the  purposes  of  the  said  Nnisanoes 
Removal  Acts  shall,  subject  to  any  debts  or  liabilities  affbcting  the  same, 
be  transferred  to  or  vested  in  the  nuisance  authority  under  the  aaid 
Acts: 
Provided  always,  that  this  section  shall  not  extend  to  any  veatry  or 
18  k  19  Ylct.  district  board,  under  the  Act  of  the  seasion  of  18th  and  19th  yeara  of  the 
reign  of  Her  present  Majesty,  chapter  120,  intituled  *'  An  Act  far  the 
better  Local  Management  qf  the  Metropolis,"  or  to  any  committee 
appointed  by  such  vestry  or  district  board  for  the  purpose  of  carrying 
into  effect  the  Nuisances  Removal  Acta  or  any  of  them. 


e«  180. 


Beqalsitioii 

often 

Inhabitaate 

equivalent 

to  eertiflcttle 

of  medleiil 

ofltoer. 


XVIII.  A  requisition  in  writing  under  the  hands  of  any  10  inhabi- 
tants (e)  of  a  place  shall  for  the  purposes  of  the  27th  section  of  '*  Tbs 
Nuisances  Removal  Act  for  England,  1866,"  be  deemed  to  be  equivalent 
to  the  certificate  of  the  medical  officer  or  medical  practitionera  therein 
mentioned,  and  the  said  section  shall  be  enforced  accordingly. 


(a)  As  totheee  expenses,  see  SSft  84Tiet.  c  77,s.  4,  miOB,  in  this  Appendix. 
lb)  See  88  Ac  84  Viet.  c.  77,  s.  8,  ante, 

(c)  Note  thig  word.    Hie  parties  need  not  be  rstepajen,  and  thaij  nay  be  teudsi 
M  wdl  as  males. 
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XIX.  The  word  **  mrinncei  "  under  Am  NnlsaaeeB  BemoTal  Aoti  shall  Addition  to 
.lnclods{iO,  tSU^"^ 

1.  Any  booie  or  port  of  a  hoote  •oooererowd«i  at  to  be  dangerous  or 
pr^ndidal  to  the  health  of  the  inmatea: 

'     S.  Any  frelory,  workshop^  or  workplace   (not  already  onder  the 

•operation  of  any  general  Act  for  the  regnlatioa  of  ftetoriea  (e)   or 

bakehouses)  (/),  not  kept  in  a  cleanly  state,  or  not  Tenttlated  in  such  a 

manner  as  to  render  harmless  as  far  as  practicable  any  gases,  Tapours* 

dust,  or  other  imparities  generated  in  the  coarse  of  the  work  carried  on 

'  tbersia  that  are  a  naisance  or  ii^nrious  or  dangerous  to  health,  or  so 

'  overcrowded  while  woHe  ia  carried  on  as  to  be  dangerous  or  pr^adidal 

to  the  health  of  those  eoaployed  therein : 

8.  Any  fireplace  or  furnace  which  does  not  as  ihr  as  practicable  con- 
sume the  smoke  arising  from  the  combustible  used  in  such  fireplace  or 
'  furnace,  and  is  used  within  the  district  of  a  nuisance  authority  Ibr  working 
'  engines  by  steam,  or  in  any  mill,  fhctory,  dyehonse,  Ivrewery,  bakehouse, 
or  gaswerk,  or  in  any  manufactory  or  trade  procen  whatsoever : 

Any  chimney  (not  being  the  chimney  of  a  private  dwelling-house) 
,  sending  forth  hiaek  smoke  In  such  quantity  as  to  be  a  nuisanoe: 

Provided,  first,  that  places  where  at  the  time  of  the  passing  of  this  Act 
no  enactment  is  in  force  compelling  fireplaces  or  furnaces  to  consume 
their  own  smoke,  the  foregoing  enactment  as  to  fireplaces  and 
famaces  coosamlng  their  own  smoke  shall  not  come  into  operation 
until  the  expiration  tf  one  year  from  tho  date  qf  the  pasting 
o/thuAct: 

Secondly,  that  where  a  person  is  summoned  before  the  justiees  in 
respect  of  a  nnisanoe  arising  from  a  fireplace  or  lamaoe  which  does 
not  consame  the  smoke  arising  from  the  combustible  used  in  such 
fireplace  or  furnace,  the  J  nstiees  may  hold  that  no  nuisance  is  created 
within  the  meaning  of  this  Act,  and  dismiss  the  complaint,  if  they 
are  satisfied  that  such  fireplace  or  famace  Is  constructed  in  su^ 
manner  as  to  consume  as  far  as  praetieabU,  having  regard  to  the 
nature  of  the  manufoctore  or  trade,  all  smoke  arising  therefirom^ 
and  that  such  fireplace  or  furnace  has  been  carefully  attended  to  by 
tl)e  person  having  the  cliarge  thereof  (^;* 

XX«  It  shall  he  the  duty  of  the  nuisance  authority  to  make  from  time  Duti^of 
to  time,  either  by  itself  or  its  officers,  inspection  of  the  district,  with  a  nuiM&c« 
view  to  ascertain  what  naisances  exist  calling  for  abatement  under  the  m  to^'iuraee- 

(d)  The  18  ft  19  Ylet.e.  191,  b.  8,  wti  ftmh  etrtsin  iraliaiMM  which  ihoald  bo 
Included  In  tho  AcU   Tho  eUiito  in  the  tost  enloigM  the  nombor  of  thooe  niilMaoti. 

(«)  flao  poBt, 

(/)  See  88  ft  27  Viet.  e.  40,  pott. 

(^)  See  SI  ft  92  Vlou  c.  96,  t.  4S»«n<« ;  and  18  ft  19  Tlct.  e.  191,  t.  97,  onle.  in 
this  Appendix,  and  10  ft  11  Vict.  c.  84,  >.  108,  pott. 
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powen  of  th«  KidMuiee  Bemoval  Aete,  and  to  enferee  the  pwitlitom  of 
the  said  Acts  in  order  Co  eaoie  the  abataiiMnt  thereof  abo  to  enfatvo  tbo 
provifioDt  of  any  Act  that  may  be  in  foroe  within  its  diitrlct  reqairin^ 
llreplacei  and  fnmaoea  to  eonsame  their  own  moke; 

And  any  Joatice  npon  complaint  opon  oath  may  make  an  oidor  to  admit 
the  nnlaanoe  authority  or  their  oAeen  for  these  porpoaee,  aa  well  as  to 
groand  proceedings  nnder  the  llth  section  of  the  ffnisanees 
Act,  1866  (g). 


ttrn 


of 
br 
be 


A«  to  pfo-         XXI.  The  nnisanes  anthority  or  chief  oflieer  of  poUee(A)  shall, .   . 
SJS^uiM^    ^  taking proceedfaigs  before  a  Jostice  nnder  the  ISth  section  of 
sn^ortty       Nuisances  Bemoval  Act,  1866  (i),  ssnre  a  notice  on  the  person  by 
•Nt^isof     act,  deAtnU»  or  snfftrance  the  nuisance  arises  or  continues,  or^  If 
^^lai'*  ^^^  person  cannot  be  found  or  ascertained,  on  the  owner  or  occapier 
the  premises  on  which  the  nuisance  ariMS,  to  abate  the  same,  and  i 
that  purpose  to  execute  such  works  and  to  do  aU  snch  things  as  may 
necessary  witliin  a  time  to  be  spedfted  in  the  notice :  Prorided, 

First,  that  where  the  nuisance  arises  from  the  want  or  defoctiTa  eoo 
siroction  of  any  structural  con?enience,  or  where  there   la 
occupier  of  the  premisss,  notice  nnder  this  section  9hatt  be  servai 
theoiOfMr: 

Secondly,  that  where  the  person  causing  the  nuisance  cannot  be  Iband, 
and  it  is  clear  that  the  nuisance  does  not  arise  or  continne  by  the 
act,  default,  or  suflbrance  of  the  owner  or  occupier  of  the  premlseSy 
then  the  nuisance  authority  may  itself  abate  the  same  witboni 
further  order,  and  the  cost  of  so  doing  shall  be  part  of  the  eocia 
of  executing  the  Nuisances  BemoTai  Acts,  and  borne  accordingly. 


Power  to 

eaniepre- 

mlset  tobe 

eloanaedor 

otherwtae 

disinfected* 


XXII.  If  the  nuisance  authority  shall  be  of  opinion  upon  tiie  certiH* 
eate  of  any  legally  quaiyUd  medical  pracHtUmer  (ft),  that  the  deanaing 
and  dirinflBcting  of  any  house  or  part  theroof,  and  of  any  articles  therein 
likely  to  retain  infection,  would  tend  to  prerent  or  check  infecdoua  or 
contagious  disease,  it  shall  be  the  duty  of  the  nuisance  authority  to  give 
notice  in  writing  requiring  the  owner  or  occupier  of  such  honse  or  paii 
thereof  to  cleanse  and  disinfect  the  same  as  the  case  may  require ; 

And  if  the  person  to  whom  notice  is  so  given  feU  to  comply  therewith 
within  the  time  specified  in  the  notice,  he  shall  be  liable  to  a  penalty  of 
not  less  than  one  shilling  and  not  exceeding  ten  shillings  for  ereiy  day 
during  which  he  continues  to  make  defeult ; 


iff)  See  18  *  10  Tiet.  e.  ISl,  ■.  11«  mUt,  in  this  Appendix 

\h)  See  t.  16,  ant0, 

(<)  See  aiil«.  In  Uiie  Appendix 

(A)  This  mesas  a  nylsfersd 


medical  pnctlttoDer.   SseSl  fcttYlet.c9^B.tl 
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And  the  nuifaoce  tntbority  ■ball  cuBa  loeh  home  or  part  thereof  t9 
be  eleensed  and  diifaifeeted,  and  may  reeoTer  the  expeneee  inenned  from 
the  owner  or  ocenpter  in  defanlt  in  a  iummary  manner  (k) ; 

When  the  owner  or  oeeapier  of  any  sneb  hooae  or  part  thereof  aa  ia 
itfeiied  to  in  tbia  wedon  la  from  poverty  or  otherwiee  unable,  in  the 
opinion  of  the  nuisanee  aatbority,  eflbetoally  to  carry  out  the  require- 
menta  of  tbia  aeetion,  aueb  authority  may,  without  enforcing  auch  re- 
quirementa  on  aueb  owner  or  oeenpler,  with  bis  coMent,  at  ita  own  ez- 
penae,  deanae  and  dlainfeet  aneh  hooae  or  part  thereof  and  any  artidea 
therein  likely  to  retain  infection, 

XXIII.  The  nuimnee  authority  in  each  dlatrict  may  provide  a  proper  Power  to 
plaoe,  with  all  neoeiiary  apparatus  and  attendance,  for  the  diaiofeetioo  Steaotof 
of  woollen  artidea,  clothing,  or  bedding  which  have  become  infected,  disinfection. 
and  tb^  may  cauie  any  artidea  brought  for  didnfectlon  to  be  didnfected 

free  qf  charge. 

XXIV.  It  aball  be  lawful  at  all  Umea  for  the  nulaanee  authority  to  ^Tt^S^ 
provide  and  maintain  a  carriage  or  carriagea  auitable  for  the  conveyance  may  proride 
of  peraona  soflbring  under  any  contagiooa  or  infectiooa  diaeaoe,  and  to  ^,^^^^.. 
pay  the  ezpenae  of  conveying  any  penon  therein  to  a  boapital  or  place  *nce  of  in- 
for  the  reception  of  the  tick  or  to  hia  own  home  (Q.  ^Snis. 

XXV.  If  any  peraon   sulTering  from  any  dangeroua  infoctious  dis-  P«°^^7  ^ 
order  sliall  enter  any  public  conveyance  without  previously  notifying  mirerina 
to  the  owner  or  driver  thereof  that  be  is  so  aufforing,  be  shall  on  con-  S[|^'^f' 
viction  thereof  before  any  justice  be  liable  to  a  pendty  not  exceeding  order  enter- 
five  pounds,  and  shall  also  be  ordered  by  such  Jostioe  to  pay  to  such  {H^nTeyaiwe 
owner  and  driver  all  the  lo«ses  and  expenaes  they  may  auflbr  in  carrying  vitiioat 
into  eifoct  the  providona  of  this  Act ;  My^t^  ^ 

And  no  owner  or  driver  of  any  public  conveyance  shall  be  required  ^^'^^  *'  "^ 
to  convey  any  person  so  suffering  until  M«y*  shall  have  been  flrat  pdd  a  ^^^^' 
anm  aufBdent  to  cover  all  auch  losaea  and  ezpensea. 

XXVI.  Where  a  boapital  or  plaee  Ibr  the  reception  of  the  side  ia  pro-  ^^*™^^^^^ 
Tided  within  the  district  of  a  nnlsanoe  authority  (m),  any  justice  may,  of  infectious 
with  the  consent  of  the  superintending  body  of  such  boapital  or  place,  ^!J^^|^| 
by  order  on  a  certificate  signed  by  a  legally  qualified  medical  praeti'  proper 
ijfMr  (n),  direct  the  removal  to  audi  hospital  or  plaee  for  the  reception  ^^i^t. 

(Jk)  The  iobeeinentMet  M  deierlbei vbatls  meut  \fj  %eu$ivmary 
(0  Bee  sa  «c  9«  Vict.  c.  77,  s.  IS,  amie,  in  the  Appendix, 
tfli)  See  ftirther  ea  to  the  Metropolis,  S8  Ac  84  Viet.c.  fia,  s.  g,  jMif. 
0»)  This  neans  one  Mytolirwl  aader  SI  *  9S  TIet  e.  90. 
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of  Um  tide,  ai  ikeeoit  of  the mdtanee  auihoritp^  of  tny  pervon 
ia|^  from  any  dangerout  ooDtagioiit  or  infectious  diaordery  beiiifl^  vitkoat 
proper  lod^g  or  aeeomoiodatioD,  or  lodged  in  a  room  ooeapiad  by 
move  than  one  fiunily,  or  being  on  board  any  aj^p  or  TtmL 


thereof         ZX  Vir.  Any  noinnee  aatbority  may  provide  a  propw  plaee  lor  the 

tion  of  dead  reception  of  dead  bodies  (a),  and  where  any  such  place  has  been  provided 

b^pro^d!^  and  any  deMi  body  of  one  who  has  died  of  any  infecUous  diseaae  ia  i^. 

at  the  public  tained  in  a  room  in  which  persons  live  o|*  sleep,  or  any  dead  body  which 

^*^^*^-       Ib  in  gncii  A  state  as  to  endanger  the  health  of  the  inmates  of  the  aame 

house  or  room  is  retained  ia  such  house  or  room,  any  justioe  may,  on  a 

certificate  signed  by  a  UgtUly  quaiyied  medical  praciitioner  (6),  onfer 

the  body  to  be  removed  to  such  proper  place  of  reception  at  the  eott  cf 

the  nuitanee  authority ^  and  direct  the  same  to  be  buried  within  a  time 

to  be  limited  in  such  order ; 

And  unless  the  friends  or  relations  of  the  deceased  nndertake  to  bury 
the  body  within  tlie  time  so  limited,  and  do  bury  the  lameb  it  shall  be  the 
duty  of  the  relieving  qffleer  («)  to  bury  such  body  at  the  expense  of  the 
poor  rate(<f),  but  any  expense  so  incurred  may  be  recovered  b^  the 
relieving  qffleer  in  a  summary  manner  (e)  from  any  person  legally  liable 
to.  pay  Uie  expense  of  such  burial. 


Places  for  XXVIII.  Any  nuisance  authority  may  provide  a  proper  plaee 
del? bodies  (otherwise  than  at  a  workhoune  or  at  a  mortuary  house  as  laatly  lierein> 
daring  time  before  provided  for)  for  the  reception  of  dead  bodies  for  and  daring  the 
poM?  mortem  ^^^  required  to  conduct  %uj  poet  mortem  examination  ordered  by  the 
examination  ooioner  of  the  district  or  other  constituted  authority,  and  may  make 
Tided.  BQch  regulations  as  they  may  deem  fit  for  the  maintenance,  support^  and 

management  of  snch  place ;  and  where  any  such  place  has  been  provided, 
any  coroner  or  other  constituted  authority  may  order  the  removal  of  the 
body  for  carrying  out  such  poet  mortem  examination  and  the  re-removal . 
of  such  body,  such  costs  of  removal  and  re-removal  to  be  paid  in  the 
same  manner  and  out  of  the  same  fund  as  the  cost  and  fees  for  poet  mortem 
examinations  when  ordered  by  the  coroner  (/). 


(a)  See  ftifftfaer  as  to  the  proTision  of  aortaflrlei.  the  11  ft  IS  Viet.  c.  €^  ■•iL 
•te;  and  the  Bnrial  Acts,  15  ft  18  Vict  o.  66,  s.  48 ;  and  18  ft  17  Yick.  o.  ISi. 
\t)  See  note  on  last  section, 
(e)  QiM«r«,  what  relieving  oAoer  Is  meant? 

(d)  The  relieving  o£Bcer  has  no  control  over  the  poor  nlt^  bat  he  esa  ehai^i  fts 
INtymetit  In  his  receipt  and  expenditure  aeooont 
(«)  See  s.  64,  p09t. 
C/)  8ee8  ft  7  WiU.  4,  c.8e,B.fi. 
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XXIX.  Any  nainiioe  tuthority  may,  with  the  nnetion  of  the  Privy  ^^^^^  ^ 
Comicil,  aigoifltd  in  maDner  provided  by  "The  Pablie  Health  Act,  hospital sic^ 
1858''  (ff)f  lay  down  nilea  for  the  removal  to  any  hoepital  to  which  such  ^^^  ^^ 
aulhority  is  entitled  to  remove  patients  (A),  and  for  keeping  la  such  ■hips. 
hospital  so  long  as  may  he  necessary  any  persons  brought  within  thek 

dit^et  by  any  ship  or  boat  who  are  infected  with  a  dangerous  and 
iniections  disorder,  and  they  may  by  such  rules  impose  any  penalty  not 
exceeding  five  pounds  on  any  person  committing  any  offence  against  the 
same. 

XXX.  For  the  purposes  of  this  Act  any  ship,  vessel,  or  boat  that  is  in  a  Prorition  tfl 
place  not  within  the  district  of  a  nwManes  authority  shall  be  deemed  nafnn!^^  ^ 
to  be  within  the  district  of  such  nuisance  authority  as  may  be  prescribed  amhority 
by  the  Privy  Ck>uneil,  and  until  a  nuisance  authority  has  been  prescribed  to  puuses^ 
then  of  the  nuisance  authority  whose  district  nearest  ac^oins  the  place  wh^re  ihips 
where  such  ship,  vessel,  or  boat  is  lying,  the  distance  being  measured        ^^ 
in  a  straight  lioe,  but  nothing  in  this  Act  contained  shall  enable  any 
nuisance  authority  to  interfere  with  any  ship,  vessel,  or  boat  that  is  not 

in  British  waters. 

XXXI.  The  power  of  entry  given  to  the  authorities  by  the  eleventh  power  of 
section  of  the  Nufsancea  Removal  Act,  1855  (t),  may  be  exercised  at  any  entrance  to 
honr  when  the  business  in  respect  of  which  the  nuisance  arises  Is  in  aathorit^  or 
progress  or  is  usually  carried  on.  SSer  mIoS' 

And  any  Justices  order  once  issued  under  the  said  section  shall  con-  ii  of  18  it  19 
tinne  in  force  until  the  nuisance  has  been  abated,  or  the  work  ^r  which  ^'^  ^  ^''' 
the  entry  wu  necessary  has  been  done. 

XXXII.  (h)  Any  sMp  or  vossol  lying  in  any  river,  harbour,  or  other  prorision  as 
water  shall  be  subject  to  the  Jurisdiction  of  the  nuisance  authority  of  the  |^£'^^^ 
district  withhi  which  such  river,  harbour,  or  other  water  is,  and  be  Jnriidiction 
within  the  provisions  0/  the  Nuisances  Bemoval  Acta,  in  the  same  aatiSori^? 
manner  as  if  it  were  a  house  within  such  Jurisdiction,  and  the  master 

or  other  officer  in  charge  of  such  ship  shall  be  deemed  for  the  purposM 
of  the  Nuisances  Bemoval  Acts  to  be  the  occupier  oi  such  ship  or 
vemel; 

But  this  section  shall  not  apply  to  any  ship  or  veasal  belonging  to  Her 
Majesty  or  to  any  foreign  government. 

XXXIII.  Where  the  guardians  are  the  nuisance  authority  for  part  of  piwiidon 
any  parish  only,  and  shall  require  to  expend  any  money  on  account  of  '"^  ni*ing 

ftf)  ai  *  S9  Ylet  c.  97,  B.7,  ants, 

yk)  Bee  aeetioii  SOt  onlir. 

li)  Bee  18  «c  10  Vlot.  o.  lal,  s.  11,  amtg,  In  this  Appendix. 

(*)  Tliis  aeetion  ahoald  hare  preceded  the  laat;  It  extmdi  the  deflnitioD  «f  jw*- 
rnisie  sivm  in  the  18  &  19  Viet.  e.  ISl,  a.  t,  onle.  Tbm  is  no  deflaitioa  of  the  wei^ 
oetHpUr  to  that  or  in  aay  MaendJng  MOL 
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JJ^JI^'B      sneh  part  in  exeeatlon  of  tbe  pTOvtolom  of  the  nld  Aete,  the  ofgfcwt  of 


tbe  pftriib  •hall,  upon  receipt  of  en  order  from  the  aeid  gnnrdiaoBy  re« 
tlie  requieite  amonnt  from  the  penone  liable  to  be  ameeied  to  tbe  poor 
rate  therein  by  a  rate  to  be  made  in  like  manner  as  a  poor  rate^  aad 
•hall  have  all  the  same  powers  of  making  and  recoToring  the  aame,  wai 
of  paying  the  expense  of  collecting  the  rate  when  made,  and  ahafl 
accoont  to  the  auditor  of  the  district  for  receipt  and  dtabaieeiDciit 
of  the  same,  in  like  manner,  and  with  the  same  conseqneneae^  aa  ia  tht 
case  of  the  poor  rate  made  by  them  (/). 

KuiMOM  XXXIY.  That  it  shall  be  lawful  for  the  nnisance  authority,  aft  their 

may^reflmira  '^'•C'B^^on,  to  require  the  payment  of  any  costs  or  ezpeneea  wfaick 
paTmentof  the  owner  of  any  premises  may  be  liable  to  pay  under  tlie  said 
^^^^'frnin  I^ulsances  RemoTal  AcU  or  this  Act  (m),  either  from  the  owner  or 


peni 

owner  or       from  any  person  who  then  or  at  any  time  theret^er  oocopiea  sorb 

and^oocupier  pnuilses,  and  such  owner  or   occupier   shall    be  liable  to   pay  tbe 

paring  to      same,  and  the  same  shall  be  recoTered  In  manner  anthoriied  by  the 

Nnu  NnitanoB  Removal  Acts,  and  the  owner  shall  allow  such  occupier  to 

deduct  the  sums  of  money  which  he  so  pays  out  of  the  rent  from  time  to 

time  becoming  due  in  respect  of  the  said  premises,  as  if  the  same  had 

been  actually  paid  to  such  owner  as  part  of  such  rent : 

Provided  always,  that  no  such  occupier  shall  be  required  to  pay  any 
further  sum  than  the  amount  of  rent  for  the  time  being  due  from  him,  or 
which,  after  such  demand  of  such  costs  or  expenses  from  such  oeeapier, 
and  after  notice  not  to  pay  his  landlord  any  rent  without  first  dedaccing 
the  amount  of  such  costs  or  expenses,  becomes  payable  by  audi  oceo- 
pier,  unlem  he  refoae,  on  application  being  made  to  him  for  that  pur- 
pose by  or  on  behalf  of  the  nuisance  authority,  truly  to  disdooe  tlie 
amonnt  of  his  rent  and  the  name  and  addrem  of  the  persoa  to  whom 
such  rent  is  payable,  but  the  bnrden  of  proof  that  the  sum  demanded 
from  any  such  occupier  is  greater  than  the  rent  due  by  him  at  tbe 
time  of  such  notice,  or  which  has  ahioe  accrued,  shall  lie  upon  aacA 
occupier ; 

ProTided  also,  that  nothing  herein  contained  shall  be  taken  to  affect 
any  contract  made  or  to  be  made  between  any  owner  or  occupier  of  any 
house,  building,  or  other  property  whereof  It  is  or  may  be  agreed  that 
the  occupier  shall  pay  or  discharge  all  rates,  dues,  and  sums  of  monsy 
payable  in  respect  of  such  house,  building,  or  other  property,  or  to 
aflbct  any  contract  whatsoever  between  landlord  or  tenant  (a)  • 


(I)  BMSSIbM71et.e.77,B.4,aiU«,  InthlaAppondlz. 

(m)  8ae  18  «K  19  Yiet  o.  ISI,  m.  14,  19,  ants.  In  tbe  VMtnf  pf  Btrm^ndatf  t. 
JlasMMy,!..!!.  0O.P.,ML.T.49O,ttwasbcUwlth  iwptol  to  s  •Imtlar  doMs  In  tht 
as  IB  as  vlet.e,  108,  that  an  aniatlilladJadgiiMBt  agslnst  tbo  awimitai  a  propontoaof 
paving  aspanact  was  BO  bar  to  an  adioB  fl»r  tba  UBM  ezpanaea  sfalnit  the 

in)  daa  11  4b  li  Tlct.  c.  as,  s.  97,  ealf^  sod  the  aols  I 
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PART  III. 

MuetXUtiMOu*. 

XX XT.  On  application  to  one  of  Her  Majesty's  principal  Secretaries  l°  ^'^?^ 
of  State  by  the  nuisance  authority  of  the  City  of  London  (o),  or  any  dis-  toiraaf 
trict  or  parish  included  within  the  Act  for  the  better  local  government  f?^^'^'^  ^' 
of  the  Metropolis  (;i),  or  of  any  manicipal  borough  (9),  or  of  any  place  a^pUc«tion 
under  the  Local  Government  Act,  1868  (r),  or  any  Local  Improvement  ^^Srarttr'^ 
Act  (f ),  or  of  any  city  or  town  containing,  according  to  the  census  for  may  em- ' 
the  time  being  in  force,  a  population  of  not  less  than  five  thousand  ^"^l^^ 
inhabitants,  the  secretary  of  state  may,  as  he  may  think  fit,  by  notice  to  regoUUons 
be  published  in  the  "  London  Gazette,"  declare  the  following  enactment  {^j^g 
to  be  in  force  in  the  district  of  such  nnisance  authority,  and  from  and  houses, 
after  the  publication  of  such  notice  the  nuisance  authority  shall  be  em- 
powered to  make  regulations  for  the  following  matters ;  that  is  to  say, 

1.  For  fixing  the  number  of  persons  who  may  occupy  a  House  or  part 

of  a  house  which  is  let  in  lodgings  or  occupied  by  members  of 
more  than  one  family : 

2.  For  the  registration  of  houses  thus  let  or  occupied  in  lodgings : 

3.  For  the  inspection  of  such  houses,  and  the  keeping  the  same  in  a 

cleanly  and  wholesome  state : 

4.  For  enforcing  therein  the  provision  of  privy  accommodation  and 

other  appliances  and  means  of  cleanliness  \^  proportion  to  the 
number  of  lodgings  and  occupiers,  and  the  cleansing  and  ventila- 
tion of  the  common  passages  and  staircases : 

5.  For  the  cleansing  and   llme-wfaiting   at  stated    times   of  such 

premises : 
The  nnisance  authority  may  provide  for  the  enforcement  of  the  above 
regulations  by  penalties  not  exceeding /or/y  shillings  for  any  one  ofienoe, 
with  an  additional  penalty  not  exceeding  twenty  shillings  for  every  day 
during  which  a  default  in  obeying  such  regulations  may  continue ; 

But  such  regulations  shall  not  be  of  any  validity  unless  and  until  they 
shall  have  been  confirmed  by  the  secretary  of  state. 

But  this  section  shall  not  apply  to  common  lodging  houses  within  the 


(0)  Thete  are  th«  Committiontn  of  Sewtrt  for  ths  Clip  of  London.    See  8S  ft  S4 
Yict.  e.  77,  s.  S.  anttt  in  the  Appendix. 
(p)  18  ft  10  Vict.  c.  190. 

(9)  Bee  28  ft  94  Yict.  c.  77,  8.  S,  anU,  in  the  Appendix. 
(r>  tl  ft  98  Tiet  e.  98,  antr. 
C#)  Bee  8S  ft  M  VicU  e.  77, 8«  9,  anit,  in  the  Appendix. 
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proTiiioM  of  the  Common  Lodging  HooBes  Act,  1861  (a),  or  anj  Act 
amending  the  nme. 


the 


Cases  in  XXXYI.  Where  two  conyictions  against  the  proTiiions  of  any  A0I 

conrictioiiv   veUting  to  the  OTererowding  of  a  houae  (6) ;  or  the  occopatfoa  of  a 
cui^^thi   ^^^  "  ^  Mparate  dwelling  place  {e),  shall  have  taken  place  withii 
thivA  period  of  three  months,  whether  the  persons  so  eonvicted  were  or 

mouths.        not  the  same.  It  shall  be  lawftil  for  any  two  Justices  to  direct  the 

of  such  premises  for  such  time  as  they  may  deem  necessary,  and,  in  the 
esse  of  cellars  occopied  ss  aforesaid,  to  empower  the  nninnce  aatfaority 
to  permanently  close  the  same,  in  such  manner  as  they  may  deem  fit,  at 
their  own  cost. 


roirer  to 
provide  hos* 
pltals. 


ZXXVII.  The  fewer  authority  (<f),  or  in  the  metropolis  the  nnisanes 
authority  (0),  f)wiy(/}  provide  for  the  use  of  the  inhabitants  witiiiB 
its  district  hospitals  or  temporary  places  for  the  reception  of  tlie  sick  {g). 

Such  authority  may  itself  build  such  hospitals  (A)  or  places  of  reception, 
or  make  contracts  for  the  use  of  any  existing  hospital  or  part  of  a  hxmfotal^ 
or  for  the  temporary  nse  of  any  place  for  the  reception  of  the  sick. 

It  may  enter  into  any  agreement  with  any  person  or  body  of  persons 
having  the  management  of  any  hospital  for  the  reception  of  the  sick 
inhabitants  of  its  district,  on  payment  by  the  sewer  authority  of  sach 
annuel  or  other  sum  as  may  be  agreed  upon. 

The  carrying  into  effect  this  section  shall  in  the  case  of  a  sewer  autho- 
rity be  deemed  to  be  one  of  the  purposes  of  the  said  Sewage  ntOisataoQ 
Act,  1665,and  all  the  proTisions  of  theaaid  Act  shall  apply  accordingly  (I). 

Two  or  more  authorities  having  respeetiTely  the  power  to  provide 
separate  hospitals  may  combine  in  providing  a  common  hospital,  and  all 
expenses  incurred  by  such  authorities  in  providing  such  hospital  shall  be 
deemed  to  be  expenses  incurred  by  them  respectively  in  carrying  into 
effect  the  purposes  of  this  Act 

(a)  14  &  16  Ylet  e  98,  and  16  fc  17  \iet.  e.  41,  okU,  la  this  Appendix,  vliieh  ooii> 
tain  most  of  these  provisions  In  reference  to  oommon  lodging  bonaes. 

iP)  See  18  ft  19  Vict.  c.  121,  s.  89,  oiUs,  in  this  Appendix. 

(c)  See  11  &  19  Vict  e.  68,  s.  67,  ante. 

(tf)  See  98  ft  99  Viet.  e.  76,  Bcbedule,  OMfa^  in  this  Appendix. 

(€)  See  98  ft  94  Viet.  e.  77,  s.  4,  W1U0,  in  this  AppendU. 

(jT)  This  is  only  a  power  conferred  upon  these  authorities,  and  no  duty  Is  orated 
enforceable  by  legal  prooess.  By  the  80  ft  81  Yiet.  c.  118,  s.  16,  amttt  In  this  Ap- 
pendix, the  tena  Mwer  authorUjf  is  extended  to  include  a  local  bitard, 

Ig)  See  Auther  81  ft  89  Yict.  e.  116,  s.  10,  pott,  as  to  the  supply  of  medlfliiMw  and 
medical  assistance. 

(A)  In  regard  to  hospitals  for  small  pox  or  ftrer  patients,  it  has  been  <|Ofl8ttoned 
how  far  they  could  be  erected  in  towns.  In  BainM  ▼.  Baker ^  Amb.,150,  the  Lord 
Cbsnodlor  lei^ised  ao  Iqjunellon  te  stay  the  erection  of  a  Small  Pox  Hospital  In  Cold- 
bath  Fields,  in  London,  and  referred  toa^ase  of  A.r.  Frewen.  Where,  on  an  indict- 
ment for  a  nuisance  la  erecting  such  an  hospital  in  Sussex,  the  defendant  wu 
acquitted.  In  The  Managere  of  the  Xenein^on  Sieh  Aeytum  JKsfrM  v.  Ovnter, 
Wiekens,  V  Ice-Chancellor,  recently  Intimated  an  opinion  in  confbmity  with  the  pre- 
tIous  decision. 

(<)  98  ft  99  Yict  e.  76,  ante.  In  this  Appendix. 


c.  00,  8$.  36—40.]    Sanitary  Act,  1866.  435 

XXXVIII.  Any  person  mifiering  from  any  dangerous  infections  dis-  Penalty  on 

order  wilfnlly  expotes  himself  {h),  without  proper  precaution  against  tith%ft«-' 

spreading  the  said  disorder,  in  any  street,  public  place,  or  public  con-  ^us  dis- 

Teyanoe,  and  any  person  in  charge  of  one  so  suffering  who  so  exposes  the  posing 

sufferer,  and  any  owner  or  driver  of  a  public  conTeyance  who  does  not  nimself,  or 

on  Any  per* 
immediately  provide  for  the  disinfection  of  his  conveyance  after  it  has  soninctmrge 

with  the  knowledge  of  such  owner  or  driver,  conveyed  any  such  sufferer,  ^„^^^ 
and  any  person  who  without  previous  disinfection  gives,  lends,  sellsy  causing  such 
transmits,  or  exposes  any  bedding,  clothing,  rags,  or  other  things  which  ^'P^^"^* 
have  been  exposed  to  infection  from  such  disorders,  shall,  on  conviction 
of  such  offence  before  any  justice,  be  liable  to  a  penalty  not  exceeding 
ftve  pounds. 

Provided  that  no  procedlngs  under  this  section  shall  be  taken  against 
persons  transmitting  with  proper  precautioru  any  such  bedding,  cloth- 
ing, rags,  or  other  things  for  the  purpose  of  having  the  same  disin- 
fected (I). 

XXXIX.  If  any  person  knowingly  lets  any  house,  room,  or  part  of  a  Penalty  on 
house  in  which  any  person  suffering  from  any  dangerous  infectious  dis-  {^tting^ 
order  has  been  to  any  other  person  without  having  such  house,  room,  or  houses  in 
part  of  a  house,  and  all  articles  therein  liable  to  retain  infection,  disin-  i^fMted 
fected  to  the  satisfaction  of  a  qualified  medical  praeHHoner  (m)  as  teeti-  penons  liaTe 
fied  by  a  certificate  given  by  him,  such  person  shall  be  liable  to  a  penalty  ing!^      ^' 
not  exceeding  twenty  pounds* 

For  the  purposes  of  this  section  the  keeper  of  an  inn  shall  be  deemed 
to  let  part  of  a  house  to  any  person  admitted  as  a  guest  into  such  inn. 

XL.  Where  In  any  place  two  or  more  boards  of  guardians  or  local  Guardians, 

authorities  have  jurisdiction,  the  privy  council  may,  by  any  order  made  ^r  to  be' 

under  the  Diseases  Prevention  Act,  1856  (n),  authorize  or  require  such  the  local 

boards  to  act  together  for  the  purposes  of  that  Act,  and  may  prescribe  f^^x^ut- 

the  mode  of  such  joint  action  and  of  defraying  the  costs  thereof.  ing  Diseases 

PreTontion 
Act. 

XLI.  In  any  proceedings  under  the  Common  Lodging  Houses  Act,  Evidence 

fkmlly  in 

(*)  It  has  been  held  to  be  an  indictable  offence  to  expose  nnneeesaarily  peiBont 
f nneted  with  the  tmall  pox,  wliether  nrodneed  by  inoculation  or  othendse,  in  the 

SabUe  streetc  K.  ▼.  VantandiUo,  4  M.  lb  8. 73  ;  f .  r.  Burngtt ;  lb.  279.  These 
eei«ions  applied  to  cases  of  intents  exposed,  the  text  applies  to  adults  who  expose 
themselves. 

(<)  See  secfti  9$,  anu,  which  enables  the  nnisance  anthorlty  to  provide  places  and 
means  for  disinfecting,  and  see  S8  ft  94  Viet.  c.  77.  s.  18,  ants,  which  enables  local 
authorities  for  exeentlng  the  Diseases  Prevention  Act  to  provide  and  maintain 
carrisges  for  conveying  Infbcted  persons.  Further  provision  is  contained  in  sect  84 
of  this  Act,  ant§. 

Cm)  i.  §.,  a  medical  praetitioBer  duly  registered. 

(»)  See  18  ft  19  Viet,  c  116»  out*.  In  tUs  Appendix. 
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cane  of  oTer- 1851,  if  the  inmates  of  any  hooM  or  part  of  a  bouM  allege  that  ther  are 
houses.  Diembeni  of  the  same  family,  the  burden  of  proving  such  allegation  »kall 

lie  on  the  persons  making  it  (e). 

Extension  to  XLII.  The  sixty-seventh  section  of  the  Public  Health  Act,  184S, 
EngUnd  and  >^Utiog  to  cellar  dwellings,  shall  apply  to  every  place  in  England  and 
TivUnd  of  Ireland  where  such  dwelliugs  are  not  regulated  by  any  other  Act  of  par- 
II  &  12*  Vict  liament,  and  in  applying  that  Becti<»n  to  places  where  it  is  not  in  force  at 
c.  63  (/).      ||,Q  (imQ  Qf  ^0  passing  of  this  Act  the  expression  "  this  Act  *'  shall  be 

construed  to  mean  the  "  Sanitary  Act,  1866,"  and  not  the  said  Pnblic 

Health  Act,  1848. 
In  couhtruing  the  said  sixty-seventh  section  as  applied  by  this  Act 

nuiaancB  authority  shall  be  substituted  for  the  local  board. 

Local  boards      XLIII.  Local  boards  acting  in  execution  of  the  Local  Govern  men  t  Act, 

in  certain  1858,  mav  adopt  the  Act  to  encourage  the  establishment  of  pnblic  baths 
cases  may  »        .  i  o  r 

adopt  Baths  and  washbouses,  and  any  Act  amending  the  same  for  districts  in  which 
houi8e«*lct«.  ***®*  ^^^  "*  °^*  already  in  force  (j),  and  when  they  have  adopted  the  said 
Acts  they  shall  have  all  the  powers,  duties,  and  rights  of  commiaaioners 
under  the  said  Acts,  and  all  expenses  incurred  by  any  local  board  in 
carrying  into  execution  the  Acts  referred  to  in  this  section  ahall  be 
defrayed  out  of  the  general  district  rates,  and  all  receipts  by  them  ander 
the  said  Acta  shall  be  carried  to  the  district  fund  account. 

Power  to  XLIV.  (/<)  When  the  district  of  a  burial  board  is  contarminoua  with 

bruirds  in      ^^0  district  of  a  local  board  of  health,  the  burial  board  may,  by  reaoln- 

certain  cases  t<on  of  the  vestry,  and  by  agreement  of  the  burial  board  and  local 

theiT'iMwers  board,  transfer  to  the  local  board  all  their   estate,  property,  rights, 

to  local         powers,  duties,  and  liabilities,  and  from  and  after  such  transfer  the  local 

board  shall  have  all  such  estate,  property,  rights,  powers,  duties,  and 

liabilities  an  if  the  local  board  had  been  appointed  a  burial  board  by 

order  in  council  under  thtt  fourth  section  of  the  Act  of  the  session  of  the 

twentitth  and  ttoenty-fint  years  of  the  reign  of  Her  present  -  Majesty, 

chapter  eighty-one. 

Penalty  for  XLV.  If  any  person  wilfully  damages  any  works  or  property  belonging 
dtcmiLa  of  *°  ^^^  ^*^**  board,  sewer  authority,  or  nuisance  authority,  he  sbaU  be 
works.  liable  to  a  penalty  not  exceeding  five  pounds. 

■ ■ 7 

(e)  See  14  fc  15  Vict.  c.  28,  and  16  ft  17  \ieL  e.  41,  ante,  in  this  Appendix. 

(/)  Hei&atUe, 

iift  See  9  c  10  Vict-  c.  74.  and  10  jc  U  Vict.  c.  61,  ante,  in  this  Appendix. 

(It)  This  clause  removes  the  defect  pointed  out  in  the  note  on  Uiesil  s;  89  Vict. 
e.96,  s.  49,  and  should  hare  been  raterred  to  there.  The  80  «&  91  Vict.  c.  81,  a.  4, 
is  printed  in  tliis  Appendix,  poiU 
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XLVI.  The  followinfr  bodies,  that  is  to  way,  local  boards,  sewer  aatbo*  Ineorpora- 
rities,  and  nuisance  authorities,  If  not  already  incorporated,  shall  r&<pec-  aaniiary 
tjvely  be  bodies  corporate  deMi^mated  by  such  names  as  they  may  usually  authorities. 
bear  or  adopt,  with  power  to  sue  and  be  sued  in  sach  names,  and  to  hold 
lands  for  the  purposes  of  the  several  Acts  conferring;  powers  on  such 
bodies  respectively  in  their  several  characters  of  local  boards,  sewer 
authorities,  or  nuisance  authorities. 

XLVII.  The  authority  conferred  on  one  of  Her  Majesty's  principal  Extent  of 
secretaries  of  state  by  section  seventy-five  of  the  Local  Government  Act,  ^ ^^l 
1858,  to  empower  by  provisional  order  a  local  board  to  put  in  force,  with  proviBionai 
reference  to  the  land  referred  to  in  such  order,  the  powers  of  the  Lands  gpecun^  ' 
Clauses  Consolidation  Act,  1845,  with  respect  to  the  purchase  and  taking  landi  under 
of  lands  otherwise  than  by  agreement,  shall  extend  and  apply  and  shall  be  si  a  29*  vict* 
deemed  to  have  always  extended  and  applied  to  every  case  in  which,  by  '•  ^  (')• 
the  Public  Health  Act,  1848,  and  the  Local  Government  Act,  1858,  or 
either  of  them,  or  any  Act  extending  or  amending  those  Acts,  or  either 
of  them,  a  local  board  are  authorized  to  purchase,  provide,  use,  or  take 
lands  or  premises  for  any  of  the  purposes  of  the  said  Acts,  or  either  of 
them,  or  of  any  such  Act  as  aforesaid ; 

And  sections  seventy-three  and  eighty-foar  of  the  Public  Health 
Act,  1848 (i),  shall  be  construed  as  if  the  words  *'by  agreement" 
therein  i»spectively  used  had  been  expressly  repealed  by  section  seventy- 
five  of  the  Local  Government  Act,  1858. 

XLVIIT.  Any  local  board,  sewer  authority,  or  nuisance  authority  may  Appcannce 
appear  before  any  justice  or  justices,  or  in  any  legal  proceeding,  by  its  ^^'Jj^j 
clerk  or  by  any  officer  or  member  anthorized  generally  or  in  respect  of  in  legal 
any  special  proceeding  by  resolution  of  such  board  or  authority,  and  P«»«<*inf»« 
such  person  being  so  authorized  shall  be  at  liberty  to  institute  and 
carry  on  any  proceeding  which  the  nuisance  authority  is  authorized  to 
institute  and  carry  on  under  the  Nuisance  Kemoval  Acts  or  this  Act. 

XLIX.  Where  complaint  is  made  to  one  of  Her  Majesty's  principal  Mode  of 
secretaries  of  state  that  a  sewer   authority  or  local  board  of  health  P^pc^^ififl^ 
has  made  default  (0  in  providing  its  district  with  sufficient  tewera,  authorUr 
or  in  the  maintenance  of  existing  sewers,  or  in  providing  its  district  ^*!  "j"*'.^ 
with  a  supply  of  water  in  cases  where  danger  arises  to  the  health  of  the  providing 
inhabitants  from  the  insufficiency  or  unwholesomeness  of  the  existing  Miran*"dcc 
supply  ofioater,  and  a  proper  supply  can  be  got  at  a  reasonable  cost, 


(0  8e«  ants. 

Ik)  11  k  12  Vict.  COS,  ante, 

{,li  See  tlM  exieniion  of  these  defluilta  io  91  4c  39  TIct.  e.  110,  t.  4,  pott. 
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or  that  a  nuisance  aatbority  haa  made  defttalt  in  enforcing  tbe  provi* 
aions  of  the  Naiaanoe  Removal  Acta,  or  tliat  a  local  board  baa  made 
de&alt  in  enfordog  the  proTialona  of  the  Local  GoTemment  Act,  tbe 
aaid  secretary  of  state,  if  aatiafied  after  dne  Inqairy  made  by  bim  thai 
the  authority  has  been  guilty  of  the  alleged  de&ult,  ahall  make  an  order 
limiting  a  time  for  the  performance  of  its  dnty  in  tlie  matter  of  audi 
complaint  (c) ; 

And  if  such  dnty  is  not  performed  by  the  time  limited  in  the  onier, 
the  said  secretary  of  state  shall  appoint  §onu  permm  {d)  to  perlbrm  tbe 
same,  and  shall  by  order  direct  that  the  expenses  of  performing  tbe  same, 
together  with  a  reasonable  remuneration  to  the  person  appointed  lor 
saperintending  each  performance,  and  amounting  to  a  sum  ^Mcified 
in  the  order,  together  with  the  coata  of  the  prooeedinga,  ahall  be  paid  by 
the  authority  in  default; 

And  any  order  made  for  the  payment  of  such  costs  and  expenaea  may 
be  remoTcd  into  the  Court  of  Queen's  Beneh,  and  be  enforced  In  tbe 
same  manner  as  if  the  same  were  an  order  of  such  court  (e). 

RecoTery  of      L.  All  expenses  incurred  by  a  sewers  (tie)  authority  or  local  board 

pvDiet  of'    ^^  giving  a  supply   of  water  to  premises  under  the  proTisions  of  tbe 

Water  seyenty-sixth  section  of  the  PubUc  Health  Act,  1848  (/),  or  tbe  flfty- 

^    *         first  section  of  the  Local  Government  Act,  1868  (^),  and  recoverable 

from  the  owners  of  the  premises  supplied,  may  be  recovered  in  « 

summary  metnner  (A). 

^uL^  LI.  All  penalties   imposed  by  the  Act  of  the  sixth  year  of  King 

Denaities  George  the  Fourth,  chapter  aeventy- eight,  intituled  '*  An  Act  to  repeal 
g^^  ^^  the  several  Laws  relating  to  Quarantine,  and  to  make  other  Provisions 
0. 70.  in  lieu  thereof,"  may  be  reduced  by  the  justices  or  court  having  jurisdic- 

tion in  respect  of  such  penalties  to  such  sum  as  the  justices  or  court  think 
just. 

Deseriptloii  LII.  Every  vessel  having  on  board  any  peraon  aflbcted  with  a  danger. 
within  pxt>-   ouB  or  infectious  disorder  shall  be  deemed  to  be  within  the  provisiooa 

l^Qw^tc     ^'  ^^  ^^^  ^^  ^^^  *^*^  ^^^  ^'  ^'°^  George  the  Fourth,  chapter  seventy. 
78.       '  *    eight,  although  such  vessel  has  not  commenced  her  voyage,  or  baa  coma 
from  or  is  bound  for  some  place  in  the  United  l^ingdom. 

(«)  See  as  4B  S4  Vict,  c  58,  i.  4,  pott,  ae  to  the  tervice  of  tlite  order.  In  q.  ▼. 
Cock0reU,  L.  R.,  0  Q.  B.  S52,  it  was  held  that  an  order  requiring  the  aewer  aathority 
to  begin  the  works  within  a  apeclfled  time,  and  a  aabeequent  order  reciting  the  defanlt 
of  the  authority  and  appointing  a  person  to  do  the  works  as  he  shonld  be  directed  by  tin 
aecreiary  of  state,  were  held  to  be  valid.  It  was  also  held  that  it  was  not  neoeaaazy 
to  proTide  for  the  expenses  in  this  latter  order. 

(d)  By  88  dc  88  Vict  e.  100,  s.  8,  the  secretory  of  state  may  ehange  this  penon. 

(0)  Bee  further  81  ft  89  Viet.  c.  115*  ••  8*  pMt,  and  88  ft  88  Viet.  o.  100«  jmsI,  as  to 
loans  fbr  the  expenses  Incurred  by  the  seoretary  of  aiale. 

(/)  11  ft  18  Vict.  c.  68,  ante, 

(^)  81  ft  88  Vict,  c  96,  ante. 

{h)  See  B.  54,  poet. 
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And  the  Lords  and  others  of  Her  Majesty 's  most  honourable  priyj 
ooondl,  or  any  three  or  more  of  them  (the  Lord  President  of  the  cooncil 
or  one  of  Her  Migesty's  principal  secretaries  of  state  beings  one),  may,  by 
order  or  orders  to  be  by  them  from  time  to  time  made,  make  sach  rules, 
orders,  and  rsgolations  as  to  them  shall  seem  fit,  and  every  sach  order 
shall  be  oertiiled  nnder  the  hand  of  the  clerk  in  ordinary  of  Her  M^esty 'a 
privy  cooncil,  and  shall  be  poblished  in  the  **  London  Gazette,"  and  soch 
pablication  shall  be  condusiTe  eyidence  of  sach  order  to  all  intents  and 
purposes. 

And  snch  orders  shall  be  binding  and  be  carried  into  eflbct  ss  soon  as 
the  same  shall  have  been  so  published,  or  at  such  other  time  as  shall  be 
fixed  by  such  orders,  with  a  view  to  the  treatment  of  persons  affected 
with  cholera  and  epidemic,  endemic,  and  contagious  disease,  and  prevent- 
ing the  spread  of  cholera  and  such  other  diseases  as  well  on  the  seas. 
rivers,  and  waters  of  the  United  Kingdom,  and  on  the  high  seas  within 
three  miles  of  the  coasts  thereof,  ss  on  land. 

And  to  dedare  and  determine  by  what  nuisance  aathority  or  authorities 
auch  orders,  rules,  and  regulations  shall  be  enforced  and  executed ;  and 
any  expenses  incurred  by  such  nuisance  authority  or  authorities  shall  be 
deemed  to  be  expenses  incurred  by  it  or  them  in  carrying  into  effect  the 
Ifuiaances  Removal  Acts. 


LIII.  Where  notice  has  been  given  by  the  nuisance  authority,  or  their  Periodical 
officer  or  officers,  Ibr  the  periodical  removal  of  manure  or  other  refuse  ^HS^m  in 
matter  from  mews,  stables,  or  other  premises  (whether  snch  notice  shall  m«vs,  fcc 
be  by  public  announcement  in  the  locality  or  otherwise),  and  subsequent 
to  such  notice  the  person  or  persons  to  whom  the  manure  or  other  refuse 
matter  belongs  shall  not  so  remove  the  same,  or  shall  permit  a  further 
accumulation,  and  shall  not  continue  such  periodical  removal  at  such 
iotarvals  as  the  nuisance  authority,  or  their  officer  or  officers,  shall  direct, 
he  or  they  shall  be  liable,  without  further  notice,  to  a  penalty  of  twenty 
sMUmgs  per  day  for  every  day  during  which  such  manure  or  other 
refuse  matter  shall  be  permitted  to  accumulate,  snch  penalty  to  be  re- 
covered in  a  iummary  manner  (t). 

Provided  always,  that  this  section  shall  not  apply  to  any  place  where 
the  board  of  guardians  or  iwermers  of  the  poor  are  the  nuinuice 
aathority. 

LIV.  Penalties  under  this  Act  (it),  and  expenses  directed  to  be  recovered  BeooTery  of 
in  a  sumtnary  manner,  may  be  recovered  before  two  Justices  in  manner  P®°**^^* 


(<)  B€6  nest  itetion  u  to  this  eaiiuiiary  msnaer. 
(A)  Bee  ftmberSl  4B«8  Yiet  e.  lift,  •.9,pet«. 
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directed  by  an  Act  paaaed  in  the  Mision  holden  in  the  eleveaUh 
twe^th  yean  of  the  reign  of  Her  Migeety  Qaeen  Victoria,  chapter  forty- 
three,  intituled  An  Act  to  faeUUat$th$  perfifrmanee  iff  the  timHet  of 
Jtutices  of  the  peaeo  out  of  tetiUms  within  Englanii  and  Walea  wdtk 
rupect  to  nuamary  conmoHonM  and  wrtUrMj  or  any  Act  •imtiJcKny 
Uiesame. 

Powers  of         LV.  All  powers  glTen  by  this  Act  shall  be  deemed  to  be  in  additioa 

UtiveT^'^'     ^  ^^  ^^^  ^  derogation  of  any  other  powers  conferred  on  any  local 

authority  by  Act  of  Parliament,  law,  or  custom,  and  such  anthoritj  may 

exercise  such  other  powers  in  the  same  manner  as  if  this  Act  had  not 

passed  (z). 

The  rest  of  the  Act  applies  exduaiyely  to  IrelandL 


81  iL  32  VICT.  Cap.  116. 


An  Act  to  amend  "  The  Sanitary  Act,  1806." 

[3Ut  July  1^68.] 

99  4B  80  Viet.  Whbreas  it  is  expedient  to  make  further  provision  for  the  removal 
^*  ^'  of  refuse  matter  from  dwelling  houses,  and  to  amend  the  **  Sanitary 

Act,  1866  :'• 

Be  it  enacted  as  follows  :— 

Short  titte.        I.  This  Act  may  be  cited  for  all  purposes  as  "  The  Sanitary  Act, 
1868." 

Application       II.  This  Act  shall  not  extend  to  Scotland  or  Ireland, 
or  Act 

Definition  of     III.  '<  Sewer  Authority  "  in  this  Act  shall  have  the  same  meaning  as 
awUMrity."    ^^  ^^  ^^  ^®  Sewage  UtUization  Act,  1865  (a) . 


Poirer  to  IV.  The  following  sections  of  the  Public  Health    Act,  1848  (b),  u 

authority  in  amended  by  any  subsequent  Act  of  parliament,  that  is  to  say, 
relation  to        (i.)  The  Jffty  firet  eectian,  requiring  every  new  house  and  eveiy 

house  pulled  down  to  or  below  the  ground  floor  and  rebuilt  to 
have  a  sufficient  watercloset  or  privy  and  ashpit; 

(z)  See  88  4B  89  Viet  o.  76,  i.  19;  ao  A  81  Yiet.  c.  11 8,  s.  19,  miU,  sad  SI  ft  St 
Tict.  c.  115,  s.  9tP0St, 
(a)  88  ft  98    Vict.  e.  76,  schedule,  anis,  ia  this  Appendix. 
ib)  11  ft  18  T  ict,  c.  69,  anu. 
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(8.)  4Dd  the  fifty-fourth  Mc^um  as  amended  by  any  subeequent  Act 
of  parliament,  providing  that  the  local  board  of  health  Khali  see 
that  drains,  waterclosets,  privie*,  and  ashpits  within  their  district 
do  not  become  a  naisance ; 

ahall  extend  to  the  district  of  every  Mioer  auihtmJty  in  which  there  is  no 
enactment  of  any  public  or  private  Act  of  parliament  to  the  like  effect  in 
force ;  and  the  said  sections  when  so  extended  shall  be  construed  in 
reference  to  the  district  of  any  sewer  authority  as  if  the  expression 
*'  sewer  authority  "  were  inserted  therein  in  the  place  of  the  expression 
"  local  board,"  and  any  officer  for  the  time  being  appointed  by  the  sewer 
authority  to  examine  any  premises  shall  be  deemed  to  be  the  survftyor 
within  the  meaning  of  the  said  sections. 

Where  the  sewer  authority  (c)  and  the  nmsance  authority  {d)  of  a 
district  are  different  bodies  of  men,  the  jurisdiction  of  the  nuitane^ 
authority  shall  cease  within  such  district  in  relation  to  all  matters  within 
the  purview  of  the  said  sections  of  the  Public  Health  Act^  1848  (e) ;  and 
any  sewer  authority  to  whose  district  the  said  sections  are  extended 
making  default  in  enforcing  their  provisions  shall  be  subject  to  proceedings 
under  the  Sanitary  Act,  1866  (/),  in  the  same  manner  as  if  it  had  made 
default  in  providing  its  district  with  safficient  sewers. 

V.  A  Sewer  authority  shall  within  their  district  have  all  the  powers  Power  ot 
vested  in  a  local  board  by  the  thirtyseeond  section  of  the  Local  Govern-  '*^^'"  .^ 
ment  Act,  1868  {g\  as  amended  by  any  subsequent  Act  of  parliament,  toMwemtje. 
so  far  as  relates  to — 

(1.)  The  removal  of  hDuse  refuse  from  premises; 

(2.)  The  cl«»nsiog  of  privies,  ashpits,  and  cesspools ; 
and  the  paragraphs  numbered  (1),  (2),  and  (3)  of  the  said  section  shall 
be  construed  in  reference  to  the  district  of  any  sewer  authority  as  if  the 
expression  '<  sewer  authority  "  were  inserted  therein  in  the  place  of  the 
expression  "  local  board." 

Where  the  tewer  authority  and  the  nuiionee  authority  are  different 
bodies  of  men,  the  jurisdiction  of  the  nuiManco  authority  in  such  district 
shall  cease  in  respect  to  all  matters  over  which  the  sewer  authority 
acquires  powers  by  this  section  (A). 

VI.  The  provisions  of  the  Public  Health  Act,  1848,  relating  to  private  Ineorpora- 
improvement  expenses,  as  amended  by  any  subsequent  Act  of  iiarlla-  ^^°  ^'  ^^^ 


\ 


;c)  8m  88 1(  99  Vict,  c  75,  aohedule,  on/tf,  in  this  Appendix. 

d)  See  28  ft  94  Vict  e  H,  s.  S,  in  thU  Appendix. 

;ff)  9ee  next  Mction. 

(/)  SeeS»  ft  SO  Victc,  90,  s.  49,  ants,  in  this  Appendix. 

(9)  See  91  ft  92  Vict  c.  96,  ant; 

(h)  See  Ust  secttoD, 

V  S 
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ment  (i),  thall  be  deemed  to  be  incorporated  with  thie  Act,  wohetm 
may  be  required  for  carrying  into  eftct  any  provifion  of  thia  Act. 

VII.  Any  enactment  of  any  Act  of  parliament  in  force  in  any  place 
requiring  the  constmetion  of  a  waterelont  (A)  aball,  with  the  approTal  d 
the  local  authority,  be  latiiifled  by  the  construction  of  an  sartk-^iaaet,  cr 
other  place  for  the  reception  and  deodorization  of  fcBcal  matter,  made 
and  used  in  accordance  with  any  regulation  from  time  to  time  iaened  by 
the  local  authority ; 

The  local  authority  may  as  respects  any  houses  in  which  each  eerth- 
dosets,  or  other  places  as  aforesaid  are  in  nse  with  their  approval, 
dispense  with  the  snpply  of  water  required  by  any  contract  or  eoactment 
to  be  furnished  to  the  waterelosets  in  such  houses,  on  such  terms  as 
may  be  agreed  upon  between  such  authority  and  the  persons  or  body  of 
persons  providing  or  required  to  provide  such  supply  of  water  s . 

The  local  authority  may  themselves  undertake  or  contract  with  any 
person  to  undertake  a  supply  of  dry  earth  or  other  deodorising  snbatanoe 
to  any  house  or  houses  within  their  district  lor  tlie  purpose  of  any  earth- 
closets  or  other  places  as  aforesaid ; 

The  local  authority  may  themselves  construct  or  require  to  be  con- 
structed earth-closets  or  other  such  places  as  aforesaid  in  all  eases  where, 
under  any  enactment  in  force,  they  might  construct  waterelosets  or 
privies,  or  require  the  same  to  be  constructed,  with  this  restriction,  that 
no  person  shall  be  required  to  construct  an  earth-closet  or  other  plaee  as 
aforesaid  in  any  house  instead  of  a  watercloset  if  he  prefer  to  comply 
with  the  provisions  of  the  enactment  in  force  requiring  the  construction 
of  a  watercloset,  and  a  supply  of  water  for  other  purposes  is  furnished  to 
such  house,  and  that  no  person  shall  be  put  to  greater  expense  in  eon- 
stnicting  an  eartb-closet  or  other  place  as  aforesaid  than  he  would  be  pot 
to  by  compliance  with  the  provisions  of  any  enactment  as  to  waterelosets 
or  privy  accommodation  which  he  might  have  been  compelled  to  comply 
with  if  this  section  had  not  been  passed  ; 

Local  authority  sball,/or  the  pwrpaaei  qftiU  Act,  mean ''  any  local 
board  "  and ''  any  sewer  authority." 

ProviaioQ  8.  "  Whereas  by  the  forty-ninth  section  of  the  Sanitary  Act,  1866  (Q, 

ofej^nM?  "  power  is  given  to  one  of  Her  Majesty's  principal  secretaries  of  state  in 

bf  lecrataiy  «  case  of  any  sewer  authority,  local  board,  or  nuisance  authority  making 

of  itsie.  c,  default  in  performing  the  sanitary  duties  specified  hi  the  said  section, 


(0  See  11  a  18  Vict  e,  as,  a.  90;  81  4B  S8  Viet  e.  96,  s.  88,  and  84  Ic  95  TIet  e,  01, 
■.  88,  aft<«, 

f  *)  See  11 «  18  Viet.  e.  08,  a,  61. 

(0  Bee  98  a  SO  Vict  c  90,  ants,  la  tlili  Appendix,  and  the  proviiloa  tat  ssttUiy 
and  recoverinf  the  com,  in  89  asS  Vict  &  iW,  t$.  6  snd0,^eiK. 
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**  and  imposed  on  Ihem  by  Act  of  Parliament,  to  appoint  a  perton  to 
* '  perfonn  the  same,  and  to  direct  by  order  that  the  expenses  of  performing 
**  the  same,  together  with  a  reasonable  remuneration  to  the  person 
*'  appointed  for  superintending  tneh  performance,  and  amounting  to  a 
«  aum  specified  in  the  order,  together  with  the  coetaof  the  proceedings, 
"  ahall  be  paid  by  the  authority  in  default,  and  that  any  order  made  for 
**  the  payment  of  such  coats  and  expenses  may  be  removed  into  the  Court 
**  of  Queen's  Bench,  and  be  enforced  in  the  same  manner  as  if  the  same 
"  were  an  order  of  such  court : 

**  And  whereas  it  is  expedient  to  make  further  provision  for  enforcing 
*'  payment  of  any  sum  so  specified  as  aforesaid  in  the  order  of  the  secre- 
*  *  tary  of  state,  together  with  the  costs  of  the  proceedings  occasioned  by 
**  the  defoolt  made  in  payment  of  such  sum :" 

Be  it  enacted,  that  the  snm  so  specified  in  the  order  of  the  secretary  of 
state,  together  with  the  costs  of  the  proceedings,  shall  be  deemed  to  be 
expenses  properly  incurred  by  the  authority  in  default  and  to  be  a  debt 
doe  from  such  authority,  and  payable  out  of  any  monies  in  the  hands  of 
such  authority  or  their  officers,  or  out  of  any  rate  applicable  to  the  pay- 
ment of  any  expenses  properly  incurred  by  the  defaulting  authority,  and 
which  rate  is  in  this  section  referred  to  as  the  local  rate;  and  in  the 
event  of  any  authority  reiusing  to  pay  any  socli  sum  with  costs  as  afore- 
said for  a  period  of /ourf sen  days  after  demand,  the  secretary  of  state 
may  by  precept  empower  any  penon  to  levy  by  and  out  of  the  local  rate 
such  sum  (the  amount  to  be  spedfled  in  the  precept)  as  may,  in  the 
opinion  of  the  said  secretary  of  state,  be  sufficient  to  def^y  the  debt  so 
due  from  the  defaulting  authority,  and  all  expenses  incurred  in  conse- 
quence of  the  nonpayment  of  such  debt ; 

And  any  person  or  persons  so  empowered  shall  have  the  same  powers 
of  levying  the  local  rate,  and  requiring  all  officers  of  the  defaulting 
authority  to  pay  over  any  moniea  in  their  hands,  as  the  defaulting  autho- 
rity itself  would  have  in  the  case  of  expenses  legally  payable  out  of  a  local 
rate  to  be  raised  by  such  authority ;  and  the  said  person  or  persons,  after 
repaying  all  sums  of  money  so  due  in  respect  of  the  precept,  shall  pay  the 
overplus,  if  any  (the  amount  to  be  ascertained  by  the  secretary  of  state), 
to  or  to  the  order  of  the  defitulting  authority. 

IX.  Penalties  under  any  section  incorporated  with  this  Act  shsU  be  Ai  to  re- 
reoovered  in  manner  directed  by  the  Act  passed  in  the  session  holden  in  ^^^^^ 
the  11th  and  12th  years  of  the  reign  of  Her  present  M^esty,  chapter 
43  (m). 

All  powers  oonfhrred  by  this  Act  shall  be  deemed  to  be  in  addition  to 


(m)  8m  »  K  80  Ylfit.  &  90,  B.  H  ««<«»  hi  tlris  ApiwiMUz. 
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and  not  in  derogation  of  any  other  powers  conferrad  byany  other  Aet  d 
Parliament,  and  any  such  other  powen  may  be  exercised  «a  if  this  Act 
had  not  passed  (n). 

Kothing  in  tliis  Act  contained  shall  be  deemed  to  exempt  aoy  pmgmm 
from  any  penalty  to  which  he  would  have  been  liable  if  thSa  Act  bad  oot 
been  passed. 

Provided  that  no  person  who  has  been  adjudged  to  pay  any  penjilty  ia 
pursuance  of  this  Act  shall  for  the  .same  offimoe  be  liable  to  a  penalty 
under  any  other  Act. 

AmradnMnt  X.  The  Mtosr  atUhority,  or  in  the  Metropolis  the  nutsaiice  autMariiy, 
29  STm  Yi^  '^^^  ^^^  ^^  ^^^  power  to  make  provision  for  the  temporary  aapply  of 
c.  OB.  medicine  and  medical  assistance  for  the  poorer  inhabitants  aa  it  dow  has 

to  provide  hospitals  or  temporary  places  for  the  reception  of  the  sick 

under  the  37th  section  of  "  The  Sanitary  Act,  ld66  "  (o). 

But  such  power  to  make  provision  for  the  temporary  anpfily  d 

medicine   and  medical  assistance  shall  not  be  exercised  without    the 

sanction  of  Her  Majesty's  privy  council. 

Conttmetioii     XI.  In  the  construction  of  the  first  part  of  the  Sanitary  Act,  1S66  (0), 
ofthe  SanH  "  owner  "shall  have  the  same  meaning  as  it  has  in  the  second  part  of 
tarj  Act,       the  said  Act ; 
^^^'  And  notices  may  be  served  for  the  purposes  of  the  first  part  of 

the  said  Act  in  the  same  manner  in  which  they  are  required  to  be 

served  under  the  second  part  of  the  said  Act  (p). 


<n)  See  thU  cUqm  Npealed  in  S8&  89  Vkl  c  75;  80  4B  81  Viet  e.  118;  SO  Ic  SO 
Vict.  c.  90, 1.  66,  antet  in  thia  Appendix. 

(o)  See  89  &  80  Vict.  c.  90, 8. 87.  antet  In  this  Appendix,  By  foree  of  the  80  ft  SI 
Tiet.  c  1  IS,  8. 16,  ante,  in  tbii  Appendix,  this  provieioii  is  extended  to  a  Loeai  BeanL 

(p)  See  ib.  8. 21,  ante. 
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LOANS  FOR  SANITARY  PURPOSES. 


32  &  33  VICT.  Cap.  lOa 

An  Act  to  facilitate  the  borrowing  money  in  certain  caees  for  the  pur^ 
poee  of  the  Sanitary  Act,  1866,  and  the  Aete  amending  the  eame; 
and  for  other  purpoeee, 

[nth  Aagnst,  I860.] 

'<  Whbkxas  by  the  Sanitary  Act,  lS66,the  Sewage  Utilization  Act,  1867, 
*'  and  the  Sanitary  Act,  1868,  one  of  Her  Miyeety 'a  principal  secretaries  of 
**  state  is  empowered,  in  caae  of  any  sewer  authority,  local  board,  or  nui- 
"  sance  aathority  making  default  in  performing  their  duty  in  relation  to 
*'  the  sanitary  matters  therein  mentioned,  to  appoint  a  person  to  perform 
"  the  same,  and  it  is  by  the  said  Acts  provided  that  the  person  so 
**  appointed  should  be  invested  in  the  performance  of  his  duties  with  all 
'<  the  powers  of  the  authority  in  default,  and  that  the  expenses  of  the 
"  performance  of  such  duties  shall  be  a  debt  due  from  the  authority  iu 
**  default  and  repayable  out  of  any  local  rate  leviable  by  them  : 

"  And  whereas  it  is  expedient  to  give  further  ftdlities  to  the  said 
"  secretary  of  state  in  carrying  into  effect  the  proviaions  of  the  said 
"  Act  :•' 

Be  it  enacted  as  follows : 
1.  This  Act  may  be  dted  as  **  The  Sanitary  Loans  Act,  1869."  Short  title. 

8.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Application 

3.  '' Sewer  authority  "  (jp),  "  local  board  "  (9),  and  nuisance  antho-  Definition  of 
^^  "  (9)  *1^  b*^c  the  same  meaning  as  they  respectively  have  in  ''The  '*  i^<^    ,. 
Sanitary  Act,  1868,"  and  "  local  authority  "  shall  Include  all  the  said  *""'*'*''• ' 
authorities ; 

"  Local  rate  "  shall  have  the  same  meaning  as  it  has  in  the  eighth 
section  of  the  Sanitary  Act,1868  (r). 


(p)  8m  81  ft  tt  Tiet,  e.  116,  •.  3. 

Iq)  Theto  wordi  wt  notdellnedin  ths  81  ft  SS  Tlet.  e.  115. 
(r)   i.  e.  '*  Any  rata  applieabla  to  tba  payment  of  any  txpeniei  properly  Incaned 
by  thodefaalting  authority.'* 
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Oaitiaettoof     IV.  One  of  H«r  Mijerty's  prindiNa  Mcrataries  of  stale   may,  htm 
■tale  u  to      ^^^  to  time,  eertify  under  hii  hand  the  amount  of  ezpeoee  thai  bat 


jocpMMt  and  been  ineorred,  or  an  eatimate  of  the  expenaea  aboat  to  be  inettrred,  by 
any  person  appointed  by  the  aeeretary  of  atate  for  the  pnrpoae  of 
performing  the  daty  of  a  defoolting  local  aathority;  he  mny  also,  from 
time  to  time,  certify  onder  hJa  hand  the  amount  of  any  loan  raqoirad  to 
be  raiaed  for  the  pnrpoae  of  defraying  any  erpenae  that  may  hsTe  ben 
80  incurred,  or  ii  eatimated  aa  about  to  be  incurred ; 

And  the  certiflcate  of  the  aaid  aeeretary  of  atate  ahall  be  eoneluaive  u 
to  the  mattera  to  which  it  refera  (a). 

Power  of  V.  Whenever  the  aaid  aeeretary  of  state  eertiflea  any  loan  to  be  required 

^SS^v^  ^   ^^^  ^®  purpose  of  defraying  any  expenses  incurred  or  to  be  incarred  ia 
borrow  the  performance  of  the  duty  of  a  deikulting  local  authority,  the  pablk 

•anuSrj        worka  loan  commiasiooers  aa  defined  for  the  purpoaea  of  the  Pnblk 
puHMaaa.      Works  Loan  Act,  1853  (<),  may,  iii  manner  and  subject  to  the  pit>viaaDS 
of  the  aaid  Act,  and  the  other  enactments  relating  to  the  aaid  coo- 
mindooera  and  applicable  to  the  case,  advance  to  the  said  aecretnry  of 
atate,  or  to  any  person  appointed  by  him  as  aforesaid,  the  amount  of  the 
loan  BO  certified  to  be  required  on  the  security  of  tha  local  raie^  without 
requiring  any  other  security,  and  the  said  secretary  of  state,   or  the 
person  so  appointed  aa  aforesaid,  may,  by  any  instrument  noder  his 
hand,  charge  th$  local  rate  with  the  repayment  of  the  principal   and 
intereat  doe  in  respect  of  such  loan,  and  any  such  charge  ahall  hnTo  the 
same  effect  as  if  the  defiuUting  local  authority  were  empowered  to  raisB 
such  loan  on  the  security  of  the  local  rate,  and  had  duly  execniad  an 
instrument  charging  the  same  upon  tbe  local  rate ; 

And  the  certificate  of  the  secretary  of  state  certifying  any  loan  to  be 
required  or  appointing  a  person  to  perform  the  duty  of  a  defaulting  local 
authority  shall  be  taken  aa  conclusive  evidence  that  all  the  reqairemants 
of  the  forty-ninth  section  of  the  Sanitary  Act,  1866  (a),  and  of  any  other 
enactment  relating  thereto,  have  been  duly  complied  with,  and  that  tbe 
person  appointed  to  perform  the  duty  of  the  delaulting  local  authority 
has  been  duly  appointed. 

Remedy  Itar       VI.  Any  principal  money  or  interest  for  the  time  being  due  in  respect 

prtncipal        of  any  loan  onder  this  Act  made  for  payment  of  the  expenses  incurred  or 

*°  "^  to  be  incurred  in  the  performance  of  the  duty  of  a  defaulting  local 

authority  shall  be  taken  to  be  a  debt  due  firom  such  authority,  and,  in 

addition  to  any  other  remediea,  may  be  enforced  in  the  manner  in  which 


(•)  Bee  aa  to  the  aerriee  of  this  eerdfloate,  8S  It  94  Yiet  e.  6S,  a.  4,  jMtf,  vbldi 
periMipe  applies. 
it)  See  16  «cI7  Viet  e.  40. 
(»)  S8  4B  M  Vict.  e.  80,  ants,  In  this  Appendix. 
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a  debt  due  from  a  defkolUng  aathority  may  be  enforced  in  poraaance  of 
the  Mdd  eighth  section  of  the  Sanitary  Act,  1868. 

VII.  If  the  amoont  of  any  loan  raised  for  defraying  the  expensea  JLopiicatioB 
inearred  or  to  be  incarred  in  the  performance  of  the  duty  of  a  defaulting  ^!|^^ 
local  authority  ia  not  wholly  expended  in  def^ying  tuch  expenaee,  the 
OTerploi  (if  any),  the  amount  to  be  ascertained  by  a  certificate  of  the 
aecretary  ot  state,  shall  be  paid  to  or  to  the  order  of  the  defsalting 
authority. 

VIII.  The  said  secretary  of  state  may  from  time  to  time,  by  order  8«ereUu7  of 
under  his  hand,  change  the  person  appointed  by  him  to  perform  the  duty  Sumgtpcr- 
of  a  de&ulting  local  authority  (v).  ion  perfbrm- 

of  local 

IX.  The  secretary  of  state  may  make  order  for  the  payment  of  the  mnthorttjr. 

coets  of  all  inquiries  or  proceedings  directed  by  him  in  pursuance  of  the  wen^ry  to 
Local  Gorerament  Act,  1858,  the  Sanitary  Acts,  1866, 1868,  the  Sewage  ^^J*^ 
Utilization  Acts,  1665, 1867,  or  any  of  such  Acts»  and  as  to  the  parties  ^"^"^ 
b J  whom  or  the  rates  out  of  which  such  costs  shall  be  borne ;  and  such 
orders  may  be  enforced  in  the  same  way  as  orders  for  costs  of  appeals 
under  the  eighty-first  section  of  the  Local  Government  Act,  1858  (io). 

X.  **  Expenses"  for  the  purposes  of  this  Act  shall  include  all  sums  Deflnitton  of 
payable  by  or  by  the  order  of  the  secretary  of  state,  or  the  peison    **"*"*^ 
appointed  by  him,  on  the  occasion  pf  a  default  being  made  by  any 
local  authority  in  the  peribrmaaee  of  its  duties  in  relation  to  sanitary 
matters. 


(«)  BoeSe  4B  so  Ttet.e.  90,  ••  4»,amtt,  In  thU  Appoidlx. 
(w)  91  a99  Vlflt.  e.  96,  aiiU. 
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SANITARY  ACT,  1870. 


3d  &  34  VICT.  Cap.  53. 


An  Act  to  amend  certain  Provisiane  in  the  Sanitary  and  Sewage 

Utilization  Aete. 

[9th  Aagiut,  1870.] 

**  Whbbbas  it  is  expedient  farther  to  amend  the  Sanitary  Act,  1B66, 
**  in  order  to  facilitate  the  removal  of  perrans  sufferinf^  from  any  dan- 
"  geroos,  contagious,  or  infectious  disorder  who  are  without  proper  lodging 
**  or  accommodation,  or  are  lodged  in  a  room  occupied  by  more  thas 
**  one  family,  or  are  on  board  ship :  and  to  make  further  proyiaion  with 
**  respect  to  special  drainage  districts  consisting  of  part  of  a  perish  or 
**  made  up  out  of  more  parishes  than  one ;  and  with  respect  to  aerrice  of 
"  orders  and  demands  of  any  of  Her  Majesty's  principal  secretaries  of 
"  state  under  the  Sanitary  and  Sewage  Utilisation  Acts :" 
Be  it  enacted  as  follows : 

. 
Short  title.        ^'  '^^  ^^  ™^7  ^  ^^^  ^^  ^^  purposes  as  ''The  Sanitary  Act,  1870." 

All  hospitsls      II*  ^^^  ^^^  purposes  of  the  twenty-sixth  section  of  the  Sanitary  Act, 
in  ">«^      1866  (a),  every  hospital  or  place  for  the  reception  of  the  sick  aitoate 
to  be  within   within  the  limits  of  the  metropolis,  as  defined  by  the  Metropolis  Manage. 
eve^'^^nai'     ^^^^  ^^^>  1855  (6),  shall  be  deemed  to  be  vrithin  the  district  of  eveiy  one 
Mnoe  aaiho-  of  the  nuisance  authorities  in  the  metropolis, 
rity  for  pop- 
poaes  of  sect 
sfl  of  the  III.  Any  notice  which  by  virtue  of  such  provisions  of  the  Act  of  the 

Sj^taryAct,  jifty.ejgi,th  year  of  the  reign  of  King  George  the  Third,  chapter  sixty- 
How  Dotioes  ^^^^f  °^  ^y  ^^  ^^^  -^^^  amending  the  same  or  incor])orated  therewith, 
shall  be  as  are  incorporated  by  the  fifth  section  of  the  Sanitary  Act,  1866  (a),  is 
fp^^i*^  required  to  be  signed  by  the  rector,  vicar,  or  curate,  or  by  a  charch- 
dra^«g«  warden  or  overseer  of  the  poor  of  the  parish,  shall  in  the  case  of  any 
conBUting  of  special  draifiage  district  (c)  made  up  of,  including  part  of  a  parish  only,  or 

(a^  See  S9  &  90  Vict  c.  00,  ante,  in  this  Appendix. 

C»)  See  18  &  10  Viet.  c.  190. 

(e)  See  90  <c  31  Vict,  c  1 18,  s.  Q,  anU,  in  this  Appendix. 
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more  than  one  parUh,  be  signed  by  the  rector,  yiear,  or  ennite,  or  by  a  E^^if  ^ 
charchwarden  or  OTerseer  of  tbe  poor  of  any  parish  wholly  or  partly  made  up  by 
included  in  the  district,  and  any  notice  which  by  the  said  AeU  or  any  of  ^'t^^, 
theni  is  reqaired  to  be  affixed  on  or  near  to  the  doors  of  all  churches  and 
chapels  within  the  parish,  shall  be  affixed  to  the  doors  of  any  church  or 
chapel  in  the  special  drainage  district,  or  if  there  be  no  such  church  or 
chaptel,  then  on  the  doors  of  all  churches  and  chapels  in  the  parish  or 
parishes  out  of  which  the  district  has  been  constltnted. 

IV.  Any  order  or  demand  of  any  of  Her  M^'esty's  principal  secretaries  of  How  orders 
sUte  under  the  Sanitary  (d)  and  Sewage  Utllixation  Acta  shall  be  deemed  {^^  ^"^ 
to  have  been  duly  served  on  the  tewer  authority  of  any  district  for  the  terred  or 
purposes  of  those  Acts  if  served  on  or  sent  through  the  post  in  a  regis.  ^'dniiii«e 
tered  letter  addressed  to  any  person  appointed  at  a  meeting  of  the  iewer  districto. 
authority  to  receive  kcrvice,  of  which  appointment  notice  shall  be  given 
to  such  secretary  of  state,  or  if  no  such  person  shall  have  been  appointed, 
or  no  notice  of  such  appointment  given  to  the  secretary  of  state  as  afore- 
said, or  if  the  person  so  appointed  shall  refuse,  neglect,  or  be  unable  to 
receive  snch  service,  then  if  served  on  or  sent  by  the  post  as  aforesaid  to 
the  rector,  curate,  or  overseer,  or  the  churchwarden  or  overseer  of  any 
parish  wholly  or  partly  included  in  the  district : 

Provided,  that  nothing  in  this  Act  shall  be  taken  to  afibet  the  provi- 
sions  of  the  fifth  section  of  the  Sanitary  Loam  Act,  1 860  (e). 


(tf)  B€6  98  AM  Viet.  e.  99«  ■.  40,  tad  81  4B SS Tict c  lift,  s. 4,  anU,  in  this 
Appendix,  and  Q.  v.  Coe/UrM,  L.  B.  6  Q.  B.  SS2. 
(«)  See  as  4B  88  Vict  e.  100,  t.  ft,  ontt,  in  thU  Appendix. 


460  n^  Artizana  and  [81  #  32  Fkt 


THE  ARTIZAN8  AND  LABOURERS  DWELLINGS 

ACT,  1868. 


81  k  32  VICT.  Cap.  130. 


An  Act  to  provide  better  Dwellings  for  Artizane  and  Laboureru 

[31tt  July,  1888.] 


Whbrbab  it  is  expedient  to  make  pro?iBion  for  taking  dova  or 
improving  dweUings  oceapied  by  working  men  and  their  iamilifls  wiiieii 
**  are  onflt  for  human  habitation,  and  for  the  building  and  Tnai»ii*w^«^ 
*'  of  better  dwellings  for  soch  persons  instead  thereof"  (a)  : 

Be  it  enacted  as  follows  :•— 

Shorttitle.        j^  j^  ^^^  ^^  ^^  ^  ^1^^  ^  soffldent  to  nse  the  worda  «  The 

Aiiiaans  and  Labonrers  Dwellings  Aet,  1868." 

^tX'SSi        ^^*  ^^  ^^  ^^  *^^^^  ®°'y  ^  ^^®  I^'"^^  °^™^  ^  ^  ^^  eolDmn 
deflnitioD  of  of  table  (A.)  in  the  first  sdiedale  annexed  hereto ;  and  *^  local  aatiioiityy" 

autSrity/'    **  ***^  "*®»"  •"*  "  ^^^  ®^  ^**^  authority  "  shall  mean  "  the  bodies  of 
**  looU    '      persons,"  *'  rate,"  and  **  officer  "  in  that  table  in  that  behalf  mentioned ; 
nte/*and     and  the  said  table  shall  be  of  the  same  Ibroe  as  if  it  wereenactad  In  the 


(a)  BeethepoTiiloiis  of  the  Towns  IminoTemeiit  Aet,  10  4B  11  VleLe.S4»  8.79^  m 
to  nilnoiu  and  dangvroiu  tmlldingt,  pott. 

It  does  not  appear  that  the  latter  part  of  thie  pnrpoie  is  elleeted  by  thla  Act.  It 
provides  for  the  repair,  alteration.  Improvement,  and  demolition  of  dlli^ttdated  or 
unhealthj  hoosesi  hnt  does  not  empower  the  local  anthoritj  to  enter  npcm  anr 
general  Bjstem  of  building  dwellings  for  working  men.  The  U  k,  IS  Vict.  e.  8^ 
termed  **  The  lAbonring  daises  Lodging  House  Act,  18S1,**  eontains  provisSoos 
whereby  lodging  hooses  for  the  laboonng  classes  may  be  established-;  and  these 
proTisions  may  be  adopted  by  any  local  board,  who  may  chazge  the  sipfnsos  of 
carrying  the  Act  Into  operation  npon  the  district  rate.  The  S9  ft  80  Yiet  e.  »» 
enables  the  local  board  to  obtain  advances  from  the  pnbHe  worts  loan  boaid  to 
enable  them  to  cany  ont  the  necessary  works ;  and  this  Act  has  bean  amended  by  the 
80  ft  81  Viet,  c  98. 
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body  of  this  Aet :  Provided  alwAyi,  that  this  Act  shaU  not  apply  to  any  J^J/ 
city,  boroagby  town,  or  place  that  woald  otherwise  be  indaded  within  tboritr." 
the  amid  table,  the  popalation  whereof  does  not  according  to  the  census 
for  the  time  being  in  force  amoont  to  the  nomber  of  ten  thousand 
persons^ 

III*  The  following  words  and  expressions  haTe  in  this  Aet  the  follow-  Intsrptvta- 
ing  meanings,  nnless  excluded  by  the  sabject  or  context;  (that  is  to  lenns. 

•ay.) 

The  word ''  street "  inclodea  any  court,  aUqry  street,  square,  or  row  "  street :" 
of  houses: 

The  word  << premises"  means  any  dweUing-honse  or  taibabited  bnild-  "Fremiaei:'* 
ing,  and  the  site  thereof,  with  the  yard,  garden,  oathouses,  and 
appartCDances  belonging  thereto  or  nsaally  enjoyed  therewith : 

The  expression  << owner,**  in  addition  to  tbe  definition  given  by  the  ''owner:'* 
Lands  Claoses  Aet  (b),  shall  inclode  all  lessees  or  mortgagees  of  any 
premises  required  to  be  dealt  with  under  this  Act,  except  persons 
holding  or  entitled  to  the  rents  and  profits  of  such  premises  for  a 
term  of  years,  of  which  twenty-one  yean  do  not  remain  unex- 
pired: 

**  Person  "  shall  indnde  a  body  of  persons,  corporate  or  uninoorpo-  "  Vtnoa 
rate: 

*' Quarter  seesions"  shall  inplude  general  eesdons,      •       •       •       ||^QMrt»; 

'<  Officer  of  health  "  shall  mean  and  indnde  medical  officer  of  health,  •«  officer  of 
sanitary  inspector,  or  any  statutory  officer  performing  the  duties  l^dth:*' 
which  a  medical  ofiicer  or  sanitary  inspector  performs  under  or  by 
virtue  of  any  Act  of  Parliament : 

In  all  cases  in  which  the  name  of  a  local  authority,  local  court,  magis-  tJ^f^*  a^. 
trate,  or  officer  having  any  local  Jurisdiction  in  respect  of  their  or 
his  office  is  referred  to,  without  mention  of  the  locality  to  which  the 
Jurisdiction  extends,  such  refereoce  is  to  be  understood  to  indicate 
the  local  authority,  local  ooort,  magistrate,  or  officer  having  Juris- 
diction in  that  place  within  which  are  situate  the  premises  or  other 
sal](iect  matter  or  any  part  thereof  to  which  such  reference  applies : 

«  The  metropolis  "  shall  not  indude  the  dty  of  London  or  the  liberties  "  "^^^j^ 
thereof,  but  shall  include  all  other  parishes  or  places  within  the  ^^"^ 
jurisdiction  of  the  metropolitan  board  of  works : 

«  Borough  "  in  England  shall  mean  any  place  for  the  time  behig  sub-  |1^!S^' 

(»)8ee8*9Tlet  e.  18,  s.t,  where  Uissaaeted  tbst  th«woid**owiier"  tbaU  be 
nndcntood  to  mean  any  penon  or  oorporation  who,  nndor  the  provlslona  of  tfattt  or 
the  ip«dal  Aet,  would  be  eoahled  to  mU  and  eonvey  Unds  to  tbo  promoten  of  the 
nndemking. 


.*> 


.♦t 
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ject  to  the  Act  passed  in  the  session  holden  in  the  5  A:  6  Will.  4,  e.7!^. 
intitaled  ''  An  Act  to  provide  for  the  Regulation  of  Afumapc* 
CorporatUmMin  England  and  Wales: 


As  to  ap-  IV .  If  in  any  place  to  which  this  Act  applies  therere  ia  no  qfficer  ^ 

Sffi^^?f  ^  health  (a)  within  the  meanin^r  of  this  Act,  the  local  authoritj,  with  t^ 
health  and  approval  of  one  of  Her  Majesty's  principal  secretaries  of  state,  shall  t»A- 
saiiuries!  ^     ^^^^  appoint  such  an  officer  for  such  period  as  shall  be  neccasary,  sha' 

assign  him  his  duties,  and  pay  him  saeh  salary  or  emolument  oat  of  th« 

local  rate  as  they,  with  such  approval  as  aforesaid,  shall  Chink  fit. 
The  local  authority,  with  the  like  approval,  may  from  time  to  tisDe 

remove  any  officer  appointed  under  this  section,  and  in  manner  albnsaid  t 

appoint  another  officer  in  his  place. 

Offloer  of  V.  If  in  any  place  to  which  this  Act  applies  the  officer  of  health  fisfd 

report  a«  to  ^^^^  ^^^  premisM  (a)  therein  are  in  a  condition  or  state  dangerous  ta 

oonditioa  of  health  so  as  to  be  unfit  for  human  habitation,  he  shall  report  the  aame  ia 

itrnis.  manner  hereinafter  provided  to  the  local  authority. 

OfBoer  of  VI.  Every  report  made  under  this  Act  by  the  officer  of  health  aball  bs 

deUrer^  made  in  writing  and  delivered  to  the  clerk  of  the  local  authority,  and  tbs 
eopim  of  local  authority  shall  refer  such  report  to  a  surveyor  or  engineer,  who 
cTm^ofiocal  *^'^^  thereupon  consider  the  report  so  furnished  to  him,  and  report  to 
authority,  the  local  authority  what  is  the  cause  of  the  evil  so  reported  on,  and  the 
refer \he  remedy  thereof,  and  if  such  evil  is  occasioned  by  defects  in  any  pre- 
same  to  a  .mises,  whether  the  same  can  be*  remedied  by  structural  alterations  and 
■urreyor,  improvements  or  otherwise,  or  whether  such  premises,  or  any  and  what 
part  thereof,  oagbt  to  be  demolished. 

Local  autho-  VII.  Upon  receipt  of  the  report  of  the  surveyor  and  engineer  the  local 
rity  to  cauie  authority  shall  cause  copies  of  both  the  reports  to  be  given  to  the  owner, 
report!  to      with  notice  of  the  time  and  place  appointed  by  the  1  ocal  authority  Ibr  the 

^j^^t!^       consideration  thereof,  and  such  owner  shall  be  at  liberty  to  attend  and 

CO  ownetf  ' 

who  may       to  State  his  objections  (if  any)  to  such  reports,  or  either  of  them,  indnd- 
ihe^ukme       ^^  therein  any  objection  that  the  necessary  works  ought  to  be  done  by 
and  to  pre-     or  at  the  expense  of  some  other  person  or  persons,  or  at  the  expense  of 
andTtpeiSfi-    ^^  parish  or  district  in  which  the  premises  are  situate ; 
cation  of  )^ii(i  on  such  objections  the  local  authority  shall  make  an  order  in 

moSL,  writing,  signed  by  the  clerk  of  such  local  authority,  which  shall  be  subject 

to  appeal  in  manner  hereinafter  mentioned ; 
And  If  such  objections  are  overruled,  the  local  authority,  if  they  deem 

it  necessary,  shall  cause  to  be  prepared  a  plau  and  q>ecification  of  the 

(a)  tSee  the  interpretation  cUase»  t.  8. 
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-works  (if  any),  and  an  estimate  of  the  cost  of  each  works,  required  to  be 
executed. 

VIII.  The  clerk  of  the  local  authority  shall  thereupon  forthwith  {^ve  Clerk  of 
ootice  to  the  owner  of  the  premises,  informing  him  that  a  plan  and  spe-  |ut  to  ffiye" 
cification  and  estimate  of  the  cost  of  such  works  as  are  required  in  notice  to 
reference  tliei-eto  have  been  prepared,  and  that  such  plan  and  specification  pj^n^/i^^/ 
aud  estimate  may,  if  such  owner  think  fit,  be  inspected  and  transcribed  of  required 
by  him  or  his  agent  at  the  office  of  the  clerk  of  the  local  authority  with-  Jli^been 
out  charge ;  prepared. 

And  any  such  owner  may  at  any  time  within  three  weeks  after  tlie 
receipt  of  such  notice  btate  in  writing  to  the  clerk  of  the  local  authority 
any  objection  which  he  may  entertain  to  the  said  plan,  specification,  and 
efetimate,  or  any  of  them,  and  may  attend  at  a  time  and  place  to  be  ap- 
pointed for  such  purpobo  by  the  local  authority  to  support  such  objec- 
tions : 

And  the  local  authority  shall  thereupon  make  such  order  in  relation 
thereto  as  they  may  think  fit ; 

And  if  they  decide  that  any  alteration  is  to  be  made  in  the  said  plan, 
8peciflcatioo,  and  estimate,  the  local  authority  shall  cause  such  alteration 
to  be  made  accordingly,  and  the  plan  and  specification  and  estimate  so 
amended  shall  be  the  plan  and  specification  and  estimate  according  to 
which  the  works  shall  l>e  executed. 

IX.  Any  person  aggrieved  by  any  order  of  the  local  authority,  or  his  Penonv 
agent,  may  appeal  against  the  same  to  the  court  of  quarter  sessions  held  5?^^ 
next  aiter  the  making  of  the  said  order,  but  the  appellant  shall  not  be  of  local 
heard  in  support  of  the  appeal  unless,  within  one  calendar  month  after  ^ay  appeal 
the  making  of  the  order  appealed  against,  he  give  to  the  clerk  of  the  local  *«»inet 
authority  notice  in  writing  stating  his  intention  to  appeal,  together  with 
a  statement  in  writing  of  the  grounds  of  appeal,  and  shall,  within  ^100 
days  after  giving  such  notice,  enter  into  a  recognizance  before  some  jus« 
tice  of  the  peace,  with  sufficient  securities,  conditioned  to  try  such  appeal 
at  the  said  court,  and  to  abide  the  order  of  and  pay  such  costs  as  may 
be  awarded  by  the  court  or  any  adjournment  thereof;  and  the  court, 
npon  the  appearing  of  the  parties,  or  upon  their  making  default,  shall 
have  full  power  and  jurisdiction  to  make  such  order  and  give  such 
directions  as  under  the  circumstances  shall  seem  just,  and  may,  accord- 
ing to  its  discretion,  award  such  costs  to  the  party  appealing  or  appealed 
against  as  they  think  proper,  and  the  determination  of  the  court  in  or 
concerning  the  premises  shall  be  conclusive  and  binding  on  all  persons  to 
all  intents  or  purposes  whatsoever :  Pro?ided,— 

First,  that  if  there  be  not  time  to  give  such  notice  and  enter  into  such 
recognisance  as  aforesaid^  then  such  appeal  may  be  made  to,  and 
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toeh  notioe,  statementy  and  reoogninoce  be  given  sod  gntewd  k& 
for  the  next  leeeiooe  at  which  the  appeal  can  be  hettrd : 

Secondly,  that  on  the  bearing  of  the  appeal  no  groanda  of  appeil 
thall  be  gooe  into  or  entertained  other  than  thoae  aet  forth  in  »Bel 
ttatemeot  as  aforesaid : 

Thirdly,  that  in  aoy  case  of  appeal  the  conrt  shall,  at  tbe  reqneR  sc 
either  party,  state  the  facts  specially  for  the  (ietenniiiatioa,  is 
England    *    *    ofHer  Majesty's  Conrt  of  Qoeen's  Bench,     *    * 
in  which  case  it  shall,  be  lawfnl  to  remove  the  prooeediogs,  bj 
writ  of  certiorari,    •    *    into  the  said  Conrt  of  Queen**  Ben^: 

Ponrthly,  that  pending  any  appeal  no  work  shall  be  done  nor  proeeed- 
ings  taken  nnder  any  order  nntU  after  the  determination  oi  sad 
appeal,  or  it  shall  cease  to  be  proeeented. 

Owner  mmj       X.  If  the  owner  appeal  from  the  decision  of  the  local  anthority  epos 

d^^Aonit^  the  objection  that  he  is  not  responsible  for  the  state  and  oonditicm  of  hs 

local  autho-   premises,  he  shall  be  bound  to  give  notice  of  bis  appeal,  and  a  stnteoMBt 

minat  him.  ^^  writing  of  the  ground  thereof,  to  the  person  or  persona,  or  to  tbt 

parish  or  district,  alleged  by  him  to  beUie  occasion  of  bis  prsnuaea  bein; 

in  such  a  state  or  condition  as  to  render  them  liable  to  be  repotted  npoa 

under  the  provisions  of  the  Act,  and  such  peraon  or  persona,  or  paiwh  or 

district,  may  appear  before  the  court,  and  be  heard  againat  hia  or  their 

alleged  liabiUty. 

Where  local  XI.  If  the  local  authority  shall  dedde  in  ISiTonr  of  the  objection  of 
deddTiD  ^^^  owner  of  the  premises  that  seme  other  person  or  penona,  or  that  the 
favour  of  parish  or  district  in  which  the  premises  are  sitoate^  is  or  are  reaponsible 
reporti  and  ^^^  ^^  "^^  ^^^  condition  of  his  premises,  the  local  anthority  ahnll  forth- 
notioca  to  be  with  send  copies  of  the  reports  of  the  officer  of  health  and  of  the 
parijet  surveyor  or  engineer  to  snch  person  or  persons,  or  to  the  officer  of  snch 

liable.  parish  or  district,  together  with  notice  of  his  or  their  alleged  liabiUty, 

and  shall  appoint  a  time  and  place  for  hearing  the  parties  so  alleged  lo 
be  liable,  and  give  notice  thereof  to  the  said  partiea  and  alao  to  the 
owner  of  the  premises,  and  the  local  anthority  shall  make  aueh  order 
thereupon  as  to  them  shall  seem  Just,  and  the  aame  shall  be  snlject  to 
appeal  in  manner  aforesaid. 

On  repre-  XII.  If  and  whenever  any/btcr  or  more  householders  living  in  or  near  to 

by^hottte-  '^J  Street  by  writing  nnder  their  hands  represent  to  the  officer  of  health 

hoiden  that  that  in  or  near  that  street  any  premises  are  in  a  condition  or  state  dao- 

^IHiSI^  gerous  to  health  so  as  to  be  unfit  for  human  habitation,  he  shall  forthwith 

agrhotue,  inspect  the  premises,  and  report  thereon  ; 

health  to  But  the  absence  of  any  such  representation  shall  not  excuse  him  firnn 

i^pMt  and  inspecting  any  premises,  and  reporting  thexeon. 
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Xfll.  Id  the  event  oX  the  local  aathority  declining  or  neglecting  for  ^^ 
^lie  space  of  three  calendar  montht  after  receiving  snch  report  to  take  neflect  to 
any  prooeedingt  to  put  thia  Act  in  ibree,  the  hooaeholdera  who  tigned  ^^^"^^^ 
such  repreientation  may  address  a  memorial  to  the  secretary  of  state  stmte  roxf 
stating  the  ctrcamstances,  and  asking  that  an  inquiry  he  made,  and  ^"IJ^J^^ 
upon  receipt  of  each  memorial  the  said  secretary  of  state  may  direct  the 
local  aathority  to  proceed  under  the  provisions  of  the  Act^  and  snch 
direction  shall  he  binding  on  the  local  authority. 

XIV.  Withfai  three  calendar  months  after  the  service  on  the  owner  of  ^^^^ 
the  order  by  the  clerk  of  the  local  authority,  or,  in  the  case  of  appeal,  derk  of 
^tbin  one  calendar  month  alter  the  order  of  quarter  sessions,  or,  in  the  )^J^^ 
STent  of  a  fhrther  appeal,  within  one  calendar  month  after  the  order  of  he  if  willing 
the  conrt  of  final  appeal,  the  persons  so  served  with  the  order  of  the  [^^^^ 
local  authority  shall  each  of  them  signify  in  writing  to  the  clerk  of  the  worki. 
local  aathority  whether  he  is  willing  to  effect  the  works  required  to  be 
executed ;  and  where  two  or  more  persons  shall  so  signify,  the  right  of 
efibcdng  the  works  shall  be  given  first  to  the  person  whose  ownership  is 

fint  or  earliest  in  title. 

XV.  Where  the  owner  of  the  premises  and  his  residence  or  place  of  S«rTio6  of 
bosinessare  known  to  the  local  aathority,  it  shall  be  theduty  ofthe  owntr  whote 
clerk  of  the  local  authority,  if  the  owner  be  residing  or  have  a  place  of  ^ame  uid 
business  within  the  district  of  such  local  authority,  to  give  any  notice  by  known, 
this  Act  required  to  be  served  on  him  to  the  owner,  or  for  him,  to  some 

inmate  of  bis  place  of  residence  or  baainess  within  the  place;  and  if  lie 
be  not  redding  within  such  district,  or  has  no  place  of  business  therein, 
then  to  send  the  notice  by  post  in  a  registered  letter  addressed  to  the 
owner  at  his  place  of  residence  or  business;  provided  that  the  notice 
served  upon  the  agent  of  the  owner  shall  be  deemed  notice  to  the 
owner. 

XVI.  Where  the  owner  of  the  premises  or  his  residence  or  place  of  SottIm  of 
business  is  not  known  to,  or  after  diligent  inquiry  cannot  be  found  by  ^S!^«tooM 
the  local  authority,  then  the  derk  of  the  local  authority  may  serve  the  nsma  or 
notice  by  leaving  it,  addressed  to  the  owner,  with  some  occupier  ofthe  ^^^  kn^n! 
premises,  or  if  there  be  not  an  occupier,  then  by  causing  it  to  be  put  up 

on  some  conspicuous  part  of  the  premises. 

XVII.  Every  notice  required  to  be  given  by  the  clerk  d  the  local  XotieM  to 
authority  by  this  Act  sbsll  be  in  writing  or  print,  or  partly  in  writing  and  ^^^  ^^ 
psrtlyin  print,  and  shall  be  signed  by  the  derk  of  the  local  authority  or  antboritj. 
deputy  appointed  by  him. 
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XVIII.  The  owner  on  whom  the  local  authority  ihall  have  inpowda 
tlie  first  instance  the  duty  of  executing  the  work  shall,  withm  two  osks- 
dar  montlis  thereafter,  commence  the  works  as  shown  on  tlie  pl^  aid 
described  In  the  specification,  and  shall  diligently  proceed  with  vi. 
complete  the  same  in  conformity  with  the  specification  to  the  aati^Kfiss 
of  the  surveyor  or  engineer  appointed  by  the  local  authority ;  and  r 
such  owner  shall  fail  therein,  the  local  authority  shall  require  the  owee 
next  in  order  as  aforesaid  to  execute  the  said  works,  and  in  ceae  of  ^ 
default  shall  require  the  remaining  owners  in  their  order  ae  eibtaaalii: 
and  if  all  such  owners  shall  make  defimlt,  the  local  authority  shall, » 
the  case  may  seem  to  them  to  require,  either  order  the  prenuses  to  bi 
shut  up  or  to  be  demolished,  or  may  themselves  execnte  the  reqoind 
works  in  conformity  with  the  specification. 


ProvleioD  in 
cane  local 
authority 
themselvea 
execnte  the 
works. 


XIX.  Where  the  local  authority  themadvee  execute  the  worka,  tber 
may  apply  to  the  Court  of  Quarter  Sessions  having  jnriadictioo  over  t^ 
place  of  which  they  are  the  local  authority  for  an  order  charging  an  the 
pntmiMS  on  which  the  works  have  been  executed  the  amonnt  of  all  costs, 
charges,  and  expenses  that  have  been  incurred  by  auch  authority  in  or 
about  the  execution  of  such  works,  including  the  costs  of  obtainii^  the 
order; 

And  the  Court  of  Quarter  Sessions,  when  satisfied  of  the  amount  m 
expended,  shall  make  an  order  accordingly,  charging  on  the  prvauses 
the  amount  of  such  costs,  charges,  and  expenses,  together  with  interest 
at  the  rate  of  four  pounds  per  cent,  per  annum,  and  such  order  ahall  bt 
filed  and  recorded  in  manner  hereinafter  mentioned,  and  thereupon  the 
amount  of  principal  and  Interest  thereby  secured  shall  be  a  charge  od 
the  house,  bearing  interest  at  four  per  centum,  and  having  priority  over 
all  other  estates,  incumbrances,  and  Interests  whatsoever,  and  the  locsl 
authority  shall,  for  the  purpose  of  obtaining  satisfaction  of  the  monies  so 
charged,  or  of  any  interest  thereon,  be  deemed  to  be  a  mortgagee  of  an 
absolute  estate  in  the  house,  and  shall  be  invested  with  all  the  powen 

conferred    on    mortgagees  by  Part  II.   of  the  23  &  24  Vicu  c.  145. 

•    •    • 
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XX.  If  the  requirements  of  the  order  involve  the  total  demolition  and 
not  the  improvement  of  the  premises  specified  therein,  tiie  owner  shall, 
within  three  months  after  service  of  the  order,  proceed  to  take  down 
and  remove  the  premises,  and  if  such  owner  fiiil  therein,  then  the 
local -authority  shall  proceed  to  take  down  and  remove  the  same ; 

And  the  local  authority  shall  sell  the  materials,  and,  after  deducting 
the  expenses  incident  to  such  taking  down  and  removal,  pay  over  the 
balance  of  monies,  if  any,  to  the  owner. 
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XXI.  Where  at  the  time  of  making  the  order  the  premises  spe-  Determina- 
eified  thereto,  or  any  part  thereof,  are  or  is  subject  to  any  tenancy  tflnsntifti. 
from  year  to  year,  or  for  a  year  or  for  any  less  term,  the  local  authority 
slialUglve  notice  to  every  such  tenant,  stating  the  time  at  which  such 
tenancy  will  be  determined. 

XXII.  Provided  always,  that  nothing  in  this  Act  contained  shall  pre-  RenMdiesof 
judice  or  interfere  with  the  rights  or  remedies  of  any  owner  for  the  ^^^^  of 
breach,  nonohservanoe,  or  nonperformance,  of  any  co?enant  or  contract  eovenaiit, 
entered  into  by  a  tenant  or  lessee  in  reference  to  any  premises  in  respect  p^^ldioed. 
of  which  any  order  shall  be  made  by  a  local  authority ;  and  if  any 

owner  shall  be  obliged  to  take  possession  of  any  premises  in  order  to 
comply  with  any  order  made  nnder  the  provisions  of  this  Act,  such  entry 
or  taking  possession  shall  not  affect  his  right  to  avail  himself  of  any 
such  breach,  nonobservance,  or  nonperformance  that  may  have  occurred 
prior  to  his  so  taking  possession. 

XX I II.  If  the  order  be  that  the  premises  require  improvement,  the  Owner  in- 
owner,  including  therein  tbe  owner  of  the  first  estate  of  inheritance,  if  effecting  im- 
he  think  fit,  may,  instead  of  efiiBcting  the  works  required  by  the  plan  proyemente 
smd  specification,  take  down  the  premises ;  but  in  every  such  case,  and  down  pre- 
sJso  in  tbe  event  of  the  owner  desiring  to  retain  the  site  of  the  premises  ^'^^'^^ 
required  by  the  order  to  be  totally  demolished,  no  house  or  other 
building  or  erection  shall  be  erected  on  all  or  any  part  of  the  site 

of  the  premises  so  taken  down  which  shall  be  injurio«is  to  health ; 

And  the  local  authority  may  at  any  time  make  an  order  upon  the 
owner  to  abate  or  alter  the  said  boose,  building,  or  erection,  as  tbe  ease    . 
may  require ; 

And  in  the  event  of  noncompliance  with  sncb  order  the  local  aotbo- 
rity  may,  at  the  expense  of  the  owner  thereof,  abate  or  alter  any  boose 
or  other  building  or  erection  at  any  time  wholly  or  partly  erected  con- 
trary to  the  provisions  of  this  section. 

XXIV.  When  there  are  two  or  more  owners  of  any  premisas,  and  it  AppUeation 
appears  to  any  two  jostieos  in  petty  sessions,  on  application  of  any  owner  to  Jastlon 
of  such  premises,  that  the  interest  of  tbe  applicant  in  the  premises  will  where  more 
be  prqittdioed  by  the  neglect  and  default  of  any  other  owner  to  deal  vrith  owner  of 
'  the  premises  in  conformity  with  the  order  so  made,  it  shall  be  lawfol  for  ^^^. 
snch  jnsticeB,  if  the  applicant  undertake  to  their  satisfiMtion  to  bring  the  order  under 
premises  into  conformity  with  such  order,  to  make  an  order  empower-  Act,  and  any 
iotf  tbe  applicant  forthwith  to  take  possession  of  the  premises,  and  to  do  neglects  to 
all  such  works  as  may  be  necessary  for  bringing  the  same  into  eonfor-  ^^^otder^ 
mity  with  snch  order,  and  within  snch  time  as  shall  be  fixed  by  such 
justices,  and  on  noncompliance  by  such  last-mentioned  applicant  with 
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hi*  nndertaklng  it  shtll  be  lawfol  for  thejnsticei  to  mmk»  a  like 
&TOttr  of  any  other  owner. 


XXV.  Where  any  owner  has  completed  any  works  reqniFBd  to  he 
cated  by  a  local  authority  in  parraance  of  this  Act,  he  noay  oaths  c 
pletion  thereof  apply  to  the  local  authority  for  a  charging  order 
on  the  premises  on  which  the  works  have  been  ezecated  an 
compensation  to  the  owner  for  the  expenditure  incurred  bj  him  in  e» 
cuting  such  works,  and  shall  produce  to  the  local  authority  th*  ea& 
ficate  of  their  sorreyor,  or  engineer  that  the  works  have  biwn  inrii  iiii" 
to  his  satisfaction,  and  also  the  accounts  and  ▼ouchera  for  such  woriK 
«nd  the  local  authority,  when  satis6ed  that  the  owner  has  dnly  utinalir 
such  works,  shall  make  a  charging  order  accordingly. 

The  annuity  charged  shall  be  a  sum  of  six  pounds  for  Bwerj  lOQL  c 
such  expenditure,  and  so  in  proportion  for  any  less  aura,  to 
from  the  date  of  the  order,  and  to  be  payable  for  a  term  of  thirty 
to  tbe  owner  named  in  such  ordery  his  executors,  administraton.,  m 
assigns. 

Charging  orders  made  under  this  Act  shall  he  made  aeeordtog  to  th 
form  marked  A.  in  the  second  schedule  hereto  annexed,  or  aa  near  theiBTi 
as  the  circumstances  of  the  case  will  admit. 

The  costs  of  obtaining  the  order  to  be  allowed  by  the  local  aatts- 
Tity  shall  be  deemed  to  be  part  of  the  expenditure  iacarrad  by  Ai 
owner. 

Secdons  26, 87,  and  28  do  not  affect  the  local  authority. 


Refr^Btiy  of 
eturglng 
order  on 

Sremiaesin 
Uddlesez 
and  York- 
■hlre. 


XXIX.  Every  charging  order  made  in  pursuance  of  this  Act  relatiBf 
to  premises  in  Middlesex  or  Yorluhire  shall  be  registered  in  the  sbbi 
-manner  respectiTcly  as  If  such  charge  were  made  by  deed  by  the  absolate 
owner  of  such  lands  without  thvaid  of  this  Act; 

And  a  copy  of  every  such  charging  order  of  the  certificate  of  sack 
surveyor  or  engineer  aa  aforesaid,,  together  with  a  copy  of  the  aoooonti 
as  passed  by  the  local  authority,  and  which  copies  shall  be  certified  to 
be  true  oopiea  by  the  clerk  of  such  local  authority,  shall,  within  six 
months  after  the  date  of  such  charging  order,  be  deposited  with  the 
clerk  of  the  peace  of  the  county  in  which  the  premises  are  situate 
who  shall  be  entitled  to  a  fee  of  ten  shilUngB  (or  filing  and  recordiaf 
the  same. 


As  to  ez- 

penset  of 

local 

autborttj. 


Section  XXX.  does  not  relate  to  the  Local  Authority. 

XXXI.  All  expenses  incurred  by  the  local  authority  In  punaancs  of 
.this  Act  shall  be  defngred  b>  them  out  of  a  MpecUU  local  ritiU^  not  exossd- 
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a^  twopemee  in  the  poand  in  any  yesr,  which  they  are  herehy  empowered 
o  neeeiiH  and  levy  for  the  parpoaes  of  thia  Act  (a). 

XXXII.  The  poMie  works  loan  commiaaloners,  as  defined  by  thd  Pow«rto 
Pablie   VTorka  Loan  Art»  1853 (fr),  may,  if  they  think  fit,  lend  to  any  worilSloan 
.ocal  authority,  and  any  local  aathority  may  borrow  from  the  said  com*  oommis- 
mlsaionera,  sacb  taois  aa  the  said  aothority  may  require  for  the  purposes  adranoe 
of  this  Act,  but  the  amount  of  every  loan  shall  be  sanctioned  by  the  ^^^^  ^ 
lords  commissioners  of  the  treasury.  sothority. 

XXXIII.  Any  summons,  notice,  writ,  or  other  proceeding  at  law  or  Serrieeof 
in  equity,  or  otherwise,  in  relation  to  carrying  into  effect  the  objects  and  °he'ioaS 
porpoeea  of  this  Act,  required  to  be  served  upon  the  leeal  authority  ^  may  aathority. 
be  lawfully  served  by  delivering  the  same  to  the  clerk  of  the  loc^ 
authority,  or  leaving  the  same  at  his  office  with  some  person  employed  * 

there  by  him. 

XXXiy.  Any  notice,  demand,  or  other  written  document  served  by  Notioas 
thB  heal  authority  for  the  purposes  of  this  Act  shall  be  signed  by  the  iS^^ 

elerk  of  the  local  authority.  •  thoritr  to  be 

Bignedby 
the  clerk. 
XXXV .  Where  any  person  at  any  time  obstructs  the  officer  of  health  Penalty  for 

or  other  penon  acting  in  the  performance  of  anything  which  tlie  local  qs.^J^''* 

authority  or  their  officers  respectively  are  by  this  Act  required  or  health,  4cc.. 

authorised  to  do,  every  person  so  offending  shall  for  every  such  offence  ^Xaf°''*^'^ 

forfisit  not  exceeding  twenty  poundt. 

XXXVI.  If  the  occupier  of  any  premises  prevents  the  owner  thereof,  Penalty  for 
or  if  the  owner  or  occupier  of  any  premises  prevents  the  officer  of  health,  |^[^uon^ 
or  their  officers,  agents,  servants,  or  workmen,  from  carrying  into  effect  of  Act. 
with  respect  to  the  premises  any  of  the  provisions  of  this  Act,  after 
notice  of  the  Intention  so  to  do  has  been  given  to  the  occupier,  or,  as 
the  esse  shall  be,  to  the  owner,  any  Justice  on  proof  thereof  may  make 
an  order  in  writing  requiring  the  occupier  to  permit  the  owner,  or,  as 
the  ease  shall  be,  requiring  the  owner  or  occupier,  or  both,  to  permit  the 
officer  of  health,    or  the  local  authority,  and  their  officers,  egents, 
servants,  and  workmen,  to  do  all  things  requisite  for  carrying  into  effect 
with  respect  to  the  premises  the  provisions  of  this  Act ; 

And  if  at  the  expiration  of  ten  days  after  tlie  service  of  such  order  of 
the  jostioethe  occupier  or  owner  fails  to  comply  therewith,  every  person 


(a^  MlIntieheda1e,po«l. 
(ft)  101(17  Yictc.  M. 

xS 


460 


2%e  ArtitMt  and 
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tbs 


Aw 

ofloeAl 

aothorltj. 


ItoooTeryot 

peoftlUes. 


•0  offlrading:  shall  for  every  day  during  which  the  IhUnre 
oot  exceeding  twenty  pmtnds : 

Provided  that  during  any  rach  ftilore  by  the  occupier 
anleie  auenting  thereto^  th^  not  he  liable  to  the  forfeiture. 

XXXVII.  The  local  authority  may  appear  before  anyJodga,Jaaiea 
borough  magistrates,        *        *        by  their  cleric,  and  may 
or  body  corporate  may  appear  before  the  laid  magistrata  or 
by  any  member  of  their  boaid  of  management. 

XXX VI II.  Penalties  under  this  Act  may  be  reooTered  beftm  t«9 
jofitices  in  manner  directed  by  an  Act  passed  in  the  eessioii  hoklsn  m  m 
11  &  12  Vict.  c.  43,  intituled  An  Act  tofaeiHtate  the  petjmwtamnf 
the  duties  qf  Justices  qf  the  peace  out  qf  seesians  within  Emg^mad  eat 
Wales  with  respect  to  summary  convietiens  and  orderBf  or  any  As 
amending  the  siame.         ••••••         •         • 

XXXIX.  Relates  to  Scotland. 

Application       XL.  Relates  to  Ireland. 

ofA«tto 

ireUnd.  XLI.  Any  Act,  power,  or  Jurisdiction  hereby  autborixed  tobedoosc 

ofcertiln^"  exerdsed  by  two  justices  may  be  done  or  exercised  by  the  foUovv 
pn^isfttatM.  magistrates  within  their  respectiTe jurisdictions;  that  la  tossy  :  ma 
JEnglandf  by  any  metropolitan  police  magistrate  or  other  stipendisrv 
magistrate  sitting  alone  at  a  police  court  or  other  appointed  plaee,  or  bf 
the  lord  mayor  of  the  city  of  London,  or  any  alderman  of  the  said  dtj. 
Jetting  alone  or  with  others,  at  the  mansion  house  or  guildhall.  •    •  • 


SCHEDULES. 


FIRST  SCHEDULK 


Pisces  to  wl&ich  Act  applies. 


The  City  of  London  and 
the  Liberties  thereof. 

(U  dels  Vict. 
Local    J     c.  163. 
Acts     1  14  &  15  Vict. 


TABLB  A. 

ElTOLAND  AND  WALES. 


Dewriptton  of  Local 
Authority. 


Commieiiouers  of 
Bewers  of  the 
City  of  London. 

Local  Act  n  dc  12 
Vict.  C.U63. 


Description  of  Local 
Bate. 


The  Consolidated 
Rate  11  &  12 
Vict.  c.  163, 
S.156. 


DeeeriptfoB  of  Clerk 
of  LogrI  AatlioriO'- 


The  clerk  to  the 
commissioners 
11   ft  19  Vict 
e.l08>s.2& 
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to  whkh  Ad  ^pllM. 


ITtBe  MetropoUa   -    -    . 


Boroughs  not  within  the 
jariMlictioa  of  such 
loeal  board  ••  afore- 
said. 


Anj  town  not  ineladed 
in  the  above  descrip- 
tionsy  and  under  the 
jurisdiction  of  com. 
missioners,  trustees,  or 
other  persons  entrusted 
by  any  local  Act  with 
powers  of  improving, 
cleansing,  or  paving 
any  town. 


Plsoea  within  the  Ju. 
risdiction  of  local 
boards,  constituted  in 
pursuance  of  The 
Public  Health  Act, 
1848,  and  The  Local 
Oovernroent  Act,  1858, 
or  one  of  such  Acts. 


DetttriytioD  of  Loosl 
Amhorltj. 


The  vestries  and 
district  boards 
ander  the  Act 
18  ft  19  Vict. 
c.  180,  within 
their  respective 
parishes  and 
dlstricU. 

The  mayor,alder- 
men,  and  bur- 
gesses, acting 
by  the  council. 


The  oommisalon- 
ers,  trustees,  or 
other  persons 
entrusted  by 
the  local  Act 
with  powers  of 
improving, 
cleanting,  or 
paving  the 
town. 


The  local  board. 


Descrlpilon  of  Loesl 
Bate. 


Rate  to  be  levied 
for  defraying 
the  expenses  of 
the  Act  18  &  10 
Vict,  c  180. 


The  borongh  fund 
or  other  pro- 
perty  applicable 
to  the  purposes 
of  a  borough 
rate  or  the  bo- 
rough rate. 

Any  rate  leviable 
by  such  com- 
missioners,  trus- 
tees, or  other 
persons,  or 
other  funds  ap- 
plicable by 
them  to  the 
purposes  of  im. 
proving,  cleans- 
ing, or  paving 
the  town. 

General  District 
Rate  11  &  12 
Vict,  c  03, 
a.  87. 


DMcrtptkm  of  Clerk 
of  Local  Authori^. 


Clerk  of  the  ves- 
tries  or  dis- 
trict boards. 


The  town  clerk. 


The  clerk  of  the 
commissioners, 
or  trustees  or 
other  persons 
or  other  officer 
performing  the 
dutiea  of  clerk. 


Clerk  of  tbe  loeal 
board  or  other 
officer  perform  - 
ing  duties  of 
clerk. 
ll&lSYict. 
c.69,8.d;. 


4C2 


The  AftUtm$  mnd  fSl  ^  32  Fie; 


SECOND  SCHEDULE, 


Form  marked  A. 
ThB  ArHzmu  and  Zabour0r§  DuMingt  Act,  1848. 


County  of  .    Puithof  . 

No.       . 


Charging  Order, 

iSSllTof    .  '^^  *^*°«f  *^e  J<>«a  authority  aBd«r  the  abore-mentk^al 

loctS  ftutho-  Act,  do,  by  thit  order  nnder  their  bands  and  seal,  charge  the  iniientaBa 
'^'y.  or  fee  of  the  premiaee  mentioned  in  the  schedale  hereto  with  the  paynot 

to  of  the  sum  of  pounds,  payable  yearly  on  the 

day  of  ,  for  the  term  of  years,  and  bein^  in  oonaiden. 

tion  of  an  expenditure  of  pounds  incurred  by  him  In  respect « 

the  said  premises.  | 


SCBBDULB. 


Insert  de- 
acriptioii  of 
premiMi 
charged. 


THIRD  SCHEDULE. 


I.  Form  qf  Order  by  Court  qf  Quarter  Sestume  or  Petty  Seeewu. 

Be  it  remembered,  that  on  the  day  of  ig 

upon  the  report  hereinafter  mentioned,  we,  the  undeialgned'justiees,* 
assembled  at  the  Court  of  Quarter  Sessions  hoiden  in  and  for  the  eonuty 
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of  ,  or  assembled  in  Petty  SessioDs  for  the  dlTlsioD  or  district 

of  the  boroDgh  or  coonty  of  ,  [om  the  case  may  he],  do  hereby 

«>rcler  and  determine  that  one  or  more  house  or  houses  or  buildings  situate 
In  a  certain  court  or  alley  within  the  borough,  known  or  designated  as 

court  or  alley  [or  otheruriee  distinguishing  the  premites\ 
^md  specified  in  the  report  of  the  officer  of  health  for  the  ,  dated 

tihe  day  of  ,18      ,  is  or  are  unfit  for  human  habita- 

tion, and  ought  to  be  improTcd  or  demolished  [as  the  ease  may  be"],  in 
ponaance  of  the  "  The  Artisans  and  Labourers  Dwellings  Act,  1868  **  (a). 


II.  Form  qfA'otiee  hy  Clerh  of  the  Peace,  Clerh  of  the  Justices 

to  Clerh  qf  Local  Authority. 

Artizaus  and  Labourers  Dwellings  Act,  1868. 

I,  A,  B^  clerk  of  the  peaee  or  derk  of  the  Jostiosa  for  the 
do  hereby  certify,  that  on  the  day  of  ,  18      ,  the 

Justices  assembled  at  the  Court  of  Quarter  Sessions,  or  assembled  at  the 
Petty  Sessions  for  the  ,  [as  the  case  may  &«],  made  an  order, 

of  which  the  following  is  a  true  copy : 

[Here  gkoe  a  copy  ^  the  presentment,  Form  I.] 
As  witness  my  hand,  this  day  of  ,  in  the  year  of 

our  Lord  18 

(Signed)  (A.  B.)  clerk  of  the  peace  or  derk  of  the 

Justices  for 
To  the  clerk  of  the  ,of 


(«)  In  «  reeent  cam,  »§ff,  t.  Fiigkt,  U  J,  P.  M9,  th«  oAoer  of  health  made  «  report 
M  to  the  dengeroiu  condition  of  terenl  hoiuea  in  a  eonrt,  end  the  local  anthority 
made  one  order  for  the  demolition  of  the  whole.  The  BeeaionB  on  appeal  made  an 
order  fiw  etnietaral  alteration  of  tlie  whole.  The  Ooort  of  Qneen'a  Bench  held  that 
the  order  of  the  veetrj  appljlng  to  all  the  houses  wae  yalid,  and  that  it  was  not 
neeeeaaiy  that  there  ahonld  have  heen  a  separate  order  for  each  separate  hoase. 
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BAKEHOUSES  REGULATION  ACT. 


26  dc  87  VICT.  Cap.  40. 


tionof 
tannt. 


^  An  A(^  for  ike  Rigutatian  ^f  BakAinum* 

[ISUi  Jaly,  18G3l] 

"  Whbrbib  it  ts  expedient  to  limit  tbe  hoars  of  laboar  of  young  per- 
"  sons  employed  in  bakehoasee,  and  to  make  regaUtions  with  reapeei 
**  to  cleanliness  and  Tentilation  in  bakehoosee  i"'^ 

Be  it  enacted  as  follows  :— 

8horttitl«*       I.   This  Act  may  be  cited  as  "  The  BakehooM  Begalatloii  Ad, 
1869/' 

intemirvte-       II.  For  the  pnrposes  of  this  Act  the  words  hefelnaftar  menClDnfld  shsA 
be  construed  as  follows;  that  is  to  say, 

"  Local  Authority  "  shall,  ds  respects  any  place,  mean  the  peraous  or 
bodies  of  persons  defined  to  be  the  local  authority  in  that  place  by 
the  18  k,  19  Vict.  e.  120,  s.  134,  or  by  the  Nuisances  Removal  Acts 
hereinafter  mentioned  ;  that  is  to  say,  as  to  England,  by  the  18  &  19 
Vict,  c  121,  as  amended  by  the  Act  passed  in  the  sessioa  hoJdea  in 
the  23  &  24  Vict.  c.  77.        •        • 

'*  Bakehouse  ^  shall  mean  any  place  in  which  are  baked  bread,  his* 
cuits,  or  confectionery,  from  the  baking  or  selling  of  which  a  proUt 
is  derived : 

<*  Employed,"  as  applied. to  any  person,  shall  include  any  pMsoa 
working  in  a  bakehouse,  whether  he  reoeires  wages  or  not: 

*'  Occupier  "  shall  include  any  person  in  possession : 

*<  The  court "  shall  include  any  justice  or  Justices,        *       * 

magistrate  or  magistrates,  to  whom  jurisdiction  is  given  by  this 

Act. 
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III.  No  penon  ander  the  age  of  eighteen  yeare  shall  be  employed  in  Llmltetkm 
fluiy  bakebooM  between  the  honn  of  hum  of  the  dock  at  night  and>f00  ^^"j' 
of  the  dock  in  the  morning.  penons 

If  any  penon  ia  employed  in  contrayention  of  thia  section  the  occupier  ^ghteen 
of  the  bakehouse  in  which  he  is  employed  shall  incur  the  followfaig  penal-  ywnoT 
tiea  in  respect  of  each  person  so  employed ;  that  ts  to  say. 
For  the  first  ofibnce,  a  sum  not  exceeding  two  pounds: 
For  s  second  offence,  a  sum  not  ezceeding/?O0  pound* : 
For  a  third  and  every  subsequent  oflbnoe,  a  sum  not  exceeding  one 
pound  for  each  day  of  the  continuance  of  the  employment  in  oontra- 
Tention  of  this  Act,  so  that  no  greater  penalty  be  imposed  than  ten 
pounds* 

IV.  The  inside  walls  and  ceiling  or  top  of  CTery  bakehouse  situate  in  ^^f"^*^*" 
any  dty,  town  (a),  or  place  {b)  containing  according  to  the  last  census  a  uneM  of 
population  of  more  than  five  thousand  persons,  and  the  passages  and  bskeboiiss. 
ataircase  leading  thereto,  shall  either  be  painted  with  oil  or  be  limewashed, 
or  partly  painted  and  partly  limewashed :   Where  painted  with  oil  there 
shall  be  three  coats  of  paint,  and  the  painting  shall  be  renewed  once  at 
least  in  every  seven  years,  and  shall  be  washed  with  hot  water  and  soap 
once  at  least  in  every  six  months :   Where  limewashed  the  limewashing 
ahall  be  renewed  once  at  least  in  every  six  months. 

Every  bakehouse,  wherever  situate,  shall  be  kept  in  a  deanly  state, 
and  shall  be  provided  with  proper  means  for  effectual  ventilation, 
and  be  free  from  effluvia  arising  from  any  drain,  privy,  or  other 
nuisance. 

If  the  occupier  of  any  bakehouse  fails  to  keep  the  same  In  conformity 
with  this  section  he  shall  be  deemed  to  be  guilty  of  an  ofience  against  this 
Act,  and  to  be  subject  in  respect  of  such  ofience  to  a  penalty  not  exceed- 
ing five  pounds. 

The  court  having  jurisdiction  under  thia  Act  may,  in  addition  to  or 
instead  of  inflicting  any  penalty  in  respect  of  an  offence  under  this  sec- 
tion, mske  an  order  directing  that  within  a  certain  time  to  be  named  In 
such  order  certain  means  are  to  be  adopted  by  the  occupier  for  the  pur- 
pose of  brining  his  bakehouse  into  conformity  with  this  section ;  the 
court  may  upon  application  enlan^e  any  time  appointed  for  the  adoption 
of  the  means  directed  by  the  order,  but  any  noncompliance  with  the 
order  of  the  court  shall,  after  the  expiration  of  the  time  as  originally 
limited  or  enlarged  by  subsequent  order,  be  deemed  to  be  a  continuing 


(tf)  Ai  to  the  meftniDg  of  this  word  see  note  on  18  k  19  TIet.  e.  ISl,  §.  87.  mttt.  In 
Ihli  Appendtr.  '        ' 

(»)  Sees*  to  this  word  note  on  tl  *  99 Tlot  e. 96, 1. 10,  ante, 
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offsDce,  and  to  be  punishable  by  a  penalty  not  exceeding 
every  day  that  each  non-eompliance  continues. 


Atu> 
■l«epl]i« 
pUewp 
bake 


y.  No  place  on  the  same  level  with  a  bakehonse  sitoata  in  aay 
town  (c),  or  place  (c)  containing  according  to  the  last  o 
tion  of  more  than^w  thousand  permnt,  and  forming  part  of  tbe 
bailding,  shall  be  osed  as  a  sleeping  place,  anleie  it  ia 
follows;  that  is  to  say, 

Unless  it  is  effeetaally  separated  from  the  bakehonae  bj  a 
extending  from  the  floor  to  the  ceiling : 

Unless  there  be  an  external  glased  window  of  at  leaat  nine  supcrfida 
feet  in  area,  of  which  at  the  least  four  and  a  half  enperlicisd  iutce 
made  to  open  for  Tentilation : 

And  any  person  who  lets,  occupies,  or  continues  to  let,  or  kaowiagli 
suffers  to  be  occupied,  any  place  contrary'lo  this  Act,  shall  be  liable  far 
the  first  offence  to  a  penalty  not  exceeding  twenty  shillings,  and  far  01117 
subsequent  offence  to  a  penalty  not  exceeding^ve  pounds. 


:*  I 


Power  to  VI.  It  shall  be  the  duty  qf  the  local  authority  to  enforem  witha 

MUiority      ^^^^  district  the  provisions  e/this  Act,  and  in  order  to  facilitate  tlK 

to  enfotee      enforcement  thereof  any  officer  of  health,  inspector  of  naisanoea,  or  other 

aftiUfl  Act.   officer  appointed  by  the  local  authority,  hereinbefore  referred  to  as  the 

inspector,  may  enter  into  any  bakehouse  at*  all  times  during  the  hows 

of  baking,  and  may  inspect  the  same,  and  examine  whether  it  is  or  not 

in  conformity  with  the  proyidons  of  this  Act ;  and  any  person  refusing 

admission  to  the  inspector,  or  obstructing  him  in  his  examination,  shall 

for  each  offence  incur  a  penalty  not  exceeding  twenty  pounds  ; 

And  it  shall  be  lawful  for  any  inspector  who  is  refused  adnUasioo  to 
any  bakehouse,  in  pursuance  of  this  section,  to  apply  to  any  jnatice  for  s 
warrant  authorising  him,  accompanied  by  a  police  constable,  to  enter 
into  any  such  bakehouse  for  the  purpose  of  examining  the  same,  and  to 
enter  the  same  accordingly  (iQ. 

An  to  VII.  All  expenses  incurred  by  any  local  authority  in  pursuaaoe  of  the 

ioaa°'^  ^'  provisions  of  this  Act  may  be  paid  out  of  any  rate  leviable  by  them,  and 
authority      applicable  to  the  payment  of  the  expenses  incurred  by  the  local  antbori^ 
m%l^^^  Qoder  the  said  Nuisances  Removal  Acts  (0), and  the  said  authority  may 
levy  such  rate  accordingly. 


8 


(0)  8m  notes  on  sfction  4.  .... 

Id)  The  Justice  will  inferentially  be  empowered  to  grsnt  this  wsnaa^  ttio«sli  ttt 
dauce  does  not  in  terms  confer  such  a  power  upon  him. 
(e)  See  88  &  84  Ylct.  c.  77, 1.4,  enU,  in  this  Appendix. 
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Penalties, 

VIII.  All  penal  ties  tmder  this  Act  may  be  reooYered  eammarily  before  Beeorery  of 
two  or  more  jnttioei;   as  to  Snglaody  in  mauier  directed  by  an  Act  ^''" 
passed  In  the  session  holden  in  the  1 1  &  1 2  Vict  c  43,  inUtoled  "  An  Act 
tofaeUitate  th»  Performanee  of  the  DutieeofJuttietiqftke  Peace  out 

qf  Seeeione  urithin  England  and  Walee  with  retpeet  to  summary  Con- 
vieiione  and  Orders,'*  or  any  Act  amending  the  same.         •       •       • 

IX.  Any  Act,  power,  or  Jarisdiction  hereby  anthoriied  to  be  done  or  Jmitdletioa 
exerdaed  by  two  justices  may  be  done  or  exercised  by  the  following  ^JSIjj^^ 
maglatntes  within  their  respeetiTe  Jnrisdietions ;  that  is  to  say,  as  to 
Bngland,  by  any  metropolitan  police  magistrate  or  other  stipendiary 
magistrate  sitting  alone  at  a  police  ooart  or  other  appointed  place,  or  by 

the  lord  mayor  of  the  dty  of  London  or  any  alderman  of  the  said  city 
attdng  alone  or  with  otben  at  the  Mansion  Honse  or  Ooild- 
hall.        •       •        • 


468  Factory  and  Wcrkskopt  Inspaetunu 


FACTORY  AND  WORKSHOPS'  INSPECTION. 


The  27  k  88  Vict.  Cap.  48,  Sbct.  4,  enacts  thai— 
Factory  to         Bvery  factory  to  which  thi«  Act  applies  shall  be  kept  in  a  ckwnlj  itiic 
^  ^®*^ .        and  be  ventilated  in  sach  a  manner  as  to  render  harmlaae  so  fiv  is » 
And  rent!-    practicable  any  gases,  dast,  or  other  impurities  generated  in  the  pnwM 
utad.  ^f  manufacture,  that  may  be  injurloos  to  healtli. 

The  occupier  who  ftdls  is  liable  to  a  penalty  not  exceeding  jglO,  Mr 
less  than  £3. 

The  court  may  in  addition  to,  or  instead  of  inflictiog  any  penaJtr, 
make  an  order  directing  that  within  a  certain  time  to  be  named,  eertsa 
means  are  to  be  adopted  by  the  occupier  for  the  purpose  of  Iwringing  his 
factory  into  conformity  with  this  section. 

The  time  may  be  enlarged,  but  noncompliance  is  to  be  a  eootinaiaf 
offence,  and  punishable  by  a  penalty  as  in  96  &  27  VicL  c  40.  a.  4,  mnU, 


The  30  &  31  Vict.  c.  103,  s.  0,  enacts  that : 
^^TOv(«ioii       ^°  ^^^"7  factory  where  grinding,  glasing,  or  polishing  on  a  wheel,  or 
felattngto     any  other  process  is  carried  on  by  which  dust  is  generated  and  inhaled 
^J^^^^'^^'U^  by  the  workmen  to  an  injurious  extent,  if  it  appears  to  the  inepeetor  of 
factories  that  such  inhslation  could  be  to  a  great  extent  prereoted  by  ths 
use  of  a  fan  or  other  mechanical  means,  it  shall  be  lawful  for  the  inspector 
to  direct  a  fan  or  other  such  means,  of  such  construction  as  m^  from 
time  to  time  be  approved  of  by  one  of  Her  Miyesty's  principal  seeretariei 
of  state,  to  be  provided  by  the  occupier  of  the  factory  within  a  reasonsble 
time,  and  if  such  occupier  fail  to  comply  with  such  direction  he  shall 
be  deemed  to  have  failed  to  have  kept  his  lactory  in  conformity  with 
the  4th  section  of  the  Factories  Act  Bxtensioo  Act,  1864|  (t.c.87  &  S8 
Vict  c.  48,)  and  shall  be  punishable  accordingly. 


Factory  and  fVorhsiop$  Impedion.  4S9 

In  the  30  ft  31  Vict,  c  146,  <<Tbe  Worktbop  Regulation  Aet,  1897/'' 
••  8y  tlie  same  provision  is  made  in  respect  of  every  teorktktfp  where  soch 
prooeis  as  above  described  is  carried  on,  such  worlishop  not  being  a 
ftctory  or  part  of  a  factory  sabject  to  the  jarisdictlon  of  the  inspector  of 
fisetoriesy  nor  a  bakehoose  as  defined  by  the  above  Act  SO  flt  37  Tictr  e. 
40,  the  local  authority  however  being  introdaoed  in  addition  to  th« 
inapeetor  of  Ibetories. 

It  Is  eoDvenient  however  to  cite  the  following  definitions  from  sect.  4. 

IV.  The  following  words  and  expressions  shall  in  this  Act  have  the  Q«m«iI^^ 
meanings  hereby  assigned  to  them,  unless  there  is  something  in  the 
context  inconsistent  with  snch  meanings ;  that  is  to  say, 
*'  Child  "  shall  mean  a  child  nnder  the  age  of  thirteen  years : 
**  Young  Person  "  sliall  mean  a  person  of  the  age  of  thirteen  years  and 

under  the  age  of  eighteen  years : 
^  Woman  "  shall  mean  a  female  of  the  age  of  eighteen  years  or 

upwards: 
"  Parent  "  shall  mean  parent,  guardian,  or  person  having  the  custody 

of  or  control  over  any  such  child  or  young  person  : 
*  Employed ''  shall  mean  occupied  in  any  handicraft,  whether  for 

wages  or  not,  under  a  master  or  under  a  parent  as  herein  defined : 
''  Handicraft  "  shall  mean  any  manual  labour  exercised  by  way  of 

trade  or  for  purposes  of  gain  in  or  incidental  to  the  making  any 

article  or  part  of  an  article,  or  in  or  incidental  to  the  altering, 

repairing,  ornamenting,  finishing,  or  otherwise  adapting  for  sale 

any  article : 
"  Workshop  "  shall  mean  any  room  or  place  whatever,  whether  in  the 

open  air  or  under  cover,  in  which  any  handicraft  is  carried  on  by 

any  child,  young  person,  or  woman,  and  to  which  and  over  which 

the  person  by  whom  such  child,  young  person,  or  woman  is  employed 

has  the  right  of  access  and  control : 
**  The  Court  "  shall  include  any  justice  or  Justices,      •      •      • 

magistrate  or  magistrates,  to  whom  Jurisdiction  is  given  by  this  Act. 

IX.  If,  on  the  complaint  of  any  ofiloer  of  health,  inspector  of  nuisances,  l^wer  to 
or  other  officer  appointed  by  a  local  authority,  or  of  any  superintendent  ^^SStoi 
of  police,  it  appears  to  any  justice  of  the  peace  that  there  is  reasonable  bj  local 
eanw  for  believing  that  any  of  the  provisions  of  this  Act  or  of  the  S^^'l^'^Ster 
Sanitary  Act,  1866  (a),  are  contravened  In  any  workshop,  it  shall  be  vorkihops. 
lawfal  for  such  justice,  by  order  under  his  hand,  to  empower  the 


See  n  aeSO  Viet.c  90,  ml$,  in  this  Appendix. 
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Paaaltjon 
penooji 
refoging 
•dmlMioii. 


eomplainaat  to  enter  into  each  workahop  at  any  tine  withts 
hoan  from  the  date  of  sneb  order,  and  to  examine  each 
anjr  penon  lo  empowered  may  examine,  toachiag  any 
proTieioneorthis  Act  or  of  the  Sanitary  Act,  1806(c),  so 
to  each  workahop,  any  penon  whom  be  finds  in  eneh  workahop. 

Any  person  refoaing  admi«ion  to  any  perwn  i 
obetmcting  him  in  the  discharge  of  bis  duty,  aball  lor 
a  penalty  not  exceeding  twenty  povnds. 


Po««r  to 
Inspector  or 


VfftMtoriea 
to  enter 
workshops 
•ad  Inspect 
eondition 
thereof. 

Penftlty  on 
obstructing 
inspector, 
Ac. 


X.  Any  inspector  or  snb-inepeetor  of  fkctoriea  may,  when  any  pence 
is  at  work  at  any  bandicralt,  enter  any  workshop  and  inapeet  ^ 
condition  thereof,  and  examine,  touching  apy  matter  within  the  pitm. 
sions  of  this  Act  or  of  the  Sanitary  Act,  1806  (a),  so  &r  as  xwhtai  t: 
sneh  workshop,  the  persons  therein,  provided  that  he  report  to  one  ef 
Her  Migesty's  principal  secretaries  of  state  the  &ct  of  each  esttry,  sad 
the  condition  of  the  workshop,  in  his  next  half-yearly  report. 

Any  person  obstractiDg  any  inspector  or  sab-Inspector  in  aaakisf 
such  entry  as  aforesaid,  or  in  his  inspection  of  a  woritshop,  shmli  he 
each  oflbnoebe  liable  to  a  penalty  not  exceeding  twenty  pounds. 

Section  XII.  Relates  to  the  reoorery  of  penalties,  and  ia  the  nae 
as  that  already  printed  on  pages  460, 467,  with  the  following  addition : 

The  court  imposing  aoy  penalty  under  this  Act  may  direct  the  whok 
or  any  psrt  theveof  to  be  applied  in  or  towards  the  payment  of  sncb 
costs  of  the  proceedings  as  the  court  thinks  Just  (including  compeiHatioB 
for  loss  of  time  to  the  person  upon  whose  information  such  p^ialtj  wh 
recovered),  and,  subject  as  aforesaid,  all  penalties  shall  be  applied  in  the 
manner  directed  by  the  Acta  referred  to  in  thia  aection. 

Section  XIII.  describes  the  local  authority  to  which  the  Act  applies 
by  reference  to  a  schedule  (the  second)  aet  out  below. 


Local  an- 
thorityto 
enforce 
Act 


XVIII.  It  shall  be  the  duty  of  the  local  authority  to  enforee  withte 
their  Jurisdictions  the  provisions  of  this  Act,  so  iiv  as  relatsa  to  any 
powers  or  authorities  conferred  on  the  local  authority  by  this  Act,  and 
all  expenses  incurred  by  them  In  enforcing  the  same  may  be  deOn^yed 
out  of  any  funds  in  their  hands,  or  any  rates  leviable  by  them  and 
applicable  to  any  purpose  relating  to  the  improvement,  paving,  *»'— "f*>fc 
or  management  of  the  places  within  their  Jurisdiction,  or.  In  esses 
where  the  local  authority  ia  in  the  receipt  of  any  poor  rata,  out  of  any 
such  rate. 


(a)  See  99  ft  80  Viet,  c,  90,  ante,  in  this  Appendix, 
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ZIX.  Where  any  proceedings  are  taken  against  any  person  in  respect  Prorision  as 
of  any  oflbnce  nnder  this  Act  committed  in  or  relating  to  a  workshop,  it  ^t  work? 
shall  not  be  competent  lor  the  defendant  to  prove  that  such  warkahop  is  shop  la  a 
a  factory  within  the  meaning  of  any  Act  for  regulating  factories  unless  "^*'^* 
be  has  previously  given  notice  of  its  being  a  factory  to  the  inspector  of 
factories  in  manner  required  by  any  Act  of  parliament  in  that  behalfl 

This  Act  contains  many  clauses  relating  to  the  working  of  women  and 
children  in  workshops,  and  to  the  education  of  children  employed  thereho, 
but  tbey  are  omitted  here  as  this  Appendix  is  alrsady  perhaps  too  much 
extended. 

The  schedule  sets  out  the  Jurisdiction  of  the  local  authority  in  one 
colnmny  and  describee  the  local  authority  in  another,  among  others 
there  is  this  entry  : 


CoLUMir   (1.) 

Places  within  jurimliction  of 
local  authority. 


Bofooghs,  excepting  Oxford. 


The  borough  of  Oxford  and  any 
place  not  included  in  the 
above  descriptions,  and  within 
the  Jurisdiction  of  a  local 
board  constituted  in  ptinu- 
ance  of  the  Public  Health 
Act,  1848,  and  the  Local 
Government  Act,  1868,  or 
one  of  such  Acts. 

Any  idace  not  included  In  the 
above  descriptions,  and  under 
the  jurisdiction  of  commis- 
sioners, trustees,  or  other  per- 
sons entrusted  by  any  local 
Act  with  powers  of  improv- 
lng»  cleansing,  or  paving  any 
town. 


COLUMK     (2.) 
Description  of  local  authority. 


The  mayor,  aldermen,  and  bar* 
gesses,  acting  by  the  council. 

The  local  board. 


The  commissioners,  trustees, 
or  other  persons  entrusted 
by  the  local  Act  with  powers 
of  Improviog,  cleansing,  or 
paving  the  town. 
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THE  TOWNS  IMPROVEMENT  CLAUSES 

ACT,  1847. 


10  4c  11  VICT.  Cap.  84. 


An  Act  for  contoUdating  in  4me  Aet  certain  ProvUUms  uauaUg 
iain^d  in  Acts  for  Pamng,  draining ^  eloantmgj  lighhng^  mitd  m- 
proving  Townt.  [31a  June^  1847.] 


iiiinrpreiA* 
tions  in  thia 
Ajd  the 

•peelal  Act. 


"Street  »•• 
*«  Coont7 :" 

•'  Owner  •• 


"  OatUe." 


<tffeer«. 


III.  The  foUowiog  words  and  exyireitioiis  in  both  tUs  ftnd  the  apeeU 
Aet,  and  any  Act  iDcorporated  therewith  shall  have  the  meftalagB  bera^ 
assigned  to  them,  unless  there  be  something  in  the  sabject  or  oonCeit 
repugnant  to  sucb  construction  (<i) ;  (that  is  to  say,) 

The  word  "  street"  shall  extend  to  and  include  any  road,  aqmn^ 
court,  alley,  and  thoroughfare  withio  the  limits  of  the  special  Ad : 

The  word  "  county"  shall  include  riding  or  other  diTiaion  of  a  eooDtj 
ha?ing  a  separate  commission  of  the  peace,  and  shall  ftlso  iodade 
county  of  a  city  or  county  of  a  town  : 

The  woni  ''  owner,"  used  with  reference  to  any  lands  or  baildings  is 
respect  of  which  any  work  is  required  to  be  done,  or  any  rate  to  be 
paid  under  this,  or  the  special  Act,  shall  mean  the  penoD  for  tbt 
time  being  entitled  to  recelTC,  or  who,  if  such  lands  or  baildhigs 
were  let  to  a  tenant  at  rackrent,  would  be  entitled  to  reoelTe  ^ 
rackrent  from  the  occupier  thereof: 

The  word  "  cattle"  shall  include  horses,  asses,  mules,  sheep,  goats, 
and  swine. 

« 

VII.  Snablio  the  eommiuioners  to  appoint  a  total  eurteyor  qf  the 
paoing,  drainage,  and  other  works  authorized  under  the  prooiHOHs  ff 
this  and  the  special  Act, 


(a)  NumieTf  gtndgr,  p0raon,  taitdt,  monthf  tuperiar  antrU,  nath,  jMStiett,  Um 
Jmti4)$t,  qmmrter  MMfoiM,  aie  defined  as  in  11  &  IS  Tict.  c  8S,  t.  2,  «iif«. 
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IX*  JSiuMm  the  €ammiBtum§r§  iff  appoint  an  inspector  of  mct- 


XII.    BndbUe  the  oommieeUmere  to  appoint  a  pereon  of  competent 
^kUi  and  experienee,  ytho  ehaU  bo  etyled  *'  the  4^oer  qf  health.'* 

XlU — ^XVIII.  Snable  the  eommiseumere  to  procure  eurt^e  and  survey  and 
plane.  plana. 

XXII^XXXIV.  Relate  to  the  making  and  mainiainiaff  the  public  aewtn. 


XXXV— XL VI.  Relaie  to  the  drainage  qfhoueee.  jTowm 

draint* 

XLVII — LVI.  Relate  to  paving  and  maintaining  the  etreete. 

LVII— LXIII.  Relate  to  the  laying  out  new  etreete,  sew  ttrtiU. 

(6)  And  with  retpect  to  naming  the  etreete  and  numbering  the  houeee  Naming 
1)6  It  enacted  as  follows :  ttruu. 

LXIV.  The  eommiisionen  efaaU  from  time  to  time  caiiee  the  hoosei  HooMitobe 
«nd  bnildinge  in  all  or  any  of  the  etreete  to  be  marked  with  nambers  ae  °qJ^J|^|^ 
they  think  fit,  and  shall  caase  to  be  pnt  np  or  painted  on  a  conspicuous  named, 
part  of  some  house,  building,  or  place  at  or  near  each  end,  comer,  or 
entrance  of  every  such  street,  the  name  by  which  such  street  is  to  bd 
known; 

And  every  person  who  destroys,  pulls  down,  or  defaces  any  such 
fiumber  or  name,  or  puts  np  any  number  or  name  different  from  the 
nnmber  or  name  put  up  by  the  commissioners,  shall  be  liable  to  a  penalty 
not  tatooiko^  forty  ehUUnge  for  every  such  offence. 

UV.  The  occupiers  of  houses  and  other  buildings  in  the  streets  shall  Nomben  of 
mark  their  houses  with  such  numbers  as  the  commifsioners  approve  ^^"'^^^^ 
of,  and  shall  renew  snch  nnmbeis  as  often  as  they  become  obliterated  ooenplexs. 
or  defaced; 

And  every  such  occupier  who  fails,  within  one  week  after  notice  for 
that  purpose  from  the  commissioners,  to  mark  his  house  with  a  number 
approved  of  by  the  commissioners,  or  to  renew  such  number  when  obli. 
teratad,  shall  be  liable  to  a  penalty  not  exceedingybr^  ehillinge,  and  the 
tommissioners  shall  cause  such  numbers  to  be  marked  or  to  be  renewed, 
as  the  case  may  require,  and  the  expenses  thereof  shall  be  repaid  to  them 
by  such  occupier,  and  shall  be  recoverable  as  damages. 


(()  TheM  elaossi  an  ineoiporated  with  21  te  SS  Viet.  c.  98,  by  1.45,  mm«. 
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Iwipro9itig  .  And  with  Kftpaet  to  iwtprooing  the  Umt  ^  the  HrmU,  amd.  rwmmm§ 
^1^^     obttruetions,  be  it  enacted  as  followi : 

HooMs  maj      LXVL  TIm  eommiMionen  may  allow,  upon  aocb  terms  as  fliay  flask 
^M^l^'im-  ^^>  ^y  bnikling  within  the  limits  of  the  speefal  Aet  to  be  nl 
proTingiiM  for  improYing  the  line  of  the  street  in  which  sach  bnildiiig,  eri 
of  itrMt.       i^un^uog  aiy  aeeot  thento,  is  situated. 


OomnlBtion-     LXVII.  The  commissioners  may  agree  with  the  owners  of  any  Isn^ 

SL£%£^  within  the  limits  of  the  spodsl  Act  for  the  absolnte  pmrefaase  thvaai;  Ir 

t^groand  for  the  purpose  of  widening,  enlarging,  or  otherwise  improring  any  of  <hi 

S^^Sff    *  streets,  and  they  shall  resell  any  parts  of  the  land  so  purrh—ed  whaeb 

impcoye-       shall  not  be  wanted  Ibr  the  eolaivement  of  the  street. 
mwitB. 

HoMMpro-  LXVtII.  When  any  house  or  building,  any  part  of  which  pnjeeto 
yond  Une  of  beyond  the  regular  line  (a)  of  the  streets,  or  beyond  the  front  of  As 
tlSend^irnf  ^^"'^  ®'  building  on  either  side  thereof,  has  been  taken  down  in  ords 
to  be  wt  to  be  rebuilt  or  altered,  the  oommlssionen  may  require  the  samse  to  te 
^'"^  set  backwards  to  or  toward  the  line  of  the  street,  or  the  line  of  ihi 

adjoining  houses  or  buildings,  in  such  manner  as  the  eoini 

direct,  for  the  ImproTement  of  such  street: 
ProTided  always,  that  the  commissiotteis  shall  make  fell 

sation  to  the  owner  of  such   house  or  building  for  any  damage  hi 

thereby  sustains. 

Fatnra  pro-       LXIX.  The  commissioners  may  give  notice  to  the  oeewarimr  ef  ssi 

houMt,  <cc^   house  or  building  to  remove  or  alter  any  porch,  shed,  projeeting  windo*, 

^  ^iJ^       '^P*  cellar,  cellar  door  or  window,  sign,  dgn  post,  sign  iron,  show  boai4 

notiee.  window  shutter,  wall,  gate  or  fence,  or  any  other  obstruction  <^  pn^ao- 

tion  {b)  erected  or  placed,  after  the  psssing  of  the  special  Act»  against  or 

in  front  of  any  house  or  building  within  the  limits  of  the  special  Ad 

and  which  is  an  obstruction  to  the  safe  and  convenient  passsge  along  say 

street  (c). 

And  such  oeeupUr  shall,  within  fburteen  day*  after  the  service  of 

(a)  Thlf  does  not  me^n  a  strict  mathematical  line,  bat  what  la  m  nibetaBtiillj 
ngnlar  line,  Ttar  t.  FrtBbodyt  4  G.  B.  (v.  •.)  228,  which  la  ez|dained  In  Simtpmt, 
appt,  SmUk,  TOip.  40  L.  J.  C.  P.  8B ;  L.  B.  e  C.  P.  87.  See  alK>  Tlu  Bwleifatficrf 
Ctnnmittionert  t.  The  Veitry  qf  ClerkenntelL  7  Jar.  386. 

Several  eases  hare  oceurred  upon  ihe  clause  In  the  Metropolis  ManageoiSBt  Ael, 
IB  Ic  19  Vict.  c.  180,  relating  to  the  same  sut^ect-mattar,  but  the  proviidoas  of  thsl 
elanse  are  different  from  those  In  the  text. 

(ft)  As  to  what  are  not  obstmcdons  or  projections,  see  La  IVsm  v.  JfUs  SM  OM 


Toxm  ratry»  8  E.  <c  B.  1054;  4  Jar.fii.  s.)  600 ;  87  L.  J.Q.  B. 808.  See  also ruk«r 
▼.  ProtMe,  and  Ooop0r  r,  Walktr,  8  B.  ft  S.  770,  as  to  ancient  oeUar  flaps  and  door 
ate^  on  the  highway. 
{€)  See  MOM  ▼.  BowMri$,  1  B.  ft  Ad.  88  s  Q.  t.  Ingham,  17  Q.  B.  884. 
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•nch  Botioe  upon  him,  remove  each  obetniction,  or  alter  the  same  a  each 
manner  ae  akall  have  beeo  directed  by  the  oommiisioDere,  and  in  defhalt 
thareof  aball  be  liable  to  a  penalty  not  ezoeeding/erfy  skUUngt; 

And  the  commiasionera  in  each  case  may  remove  soch  obstractlon 
cnr  itt^jectiony  and  the  expense  of  such  removal  shall  be  paid  by  the 
occupier  (a)  ^  so  making  default,  and  sliall  be  recoverable  as  damages: 

Provided  always,  that,  except  in  the  ease  in  which  each  obstraetions  or 
projections  were  made  or  put  ap  by  the  oecupieTf  soch  oeeupier  shall  be 
•ntitled  to  deduct  the  expense  of  removing  the  same  from  the  rent  pay- 
able by  him  to  tlie  ovraer  of  the  hoase  or  boilding. 

LXX.  If  any  such  obstructions  or  projections  were  erected  or  placed  Commis- 
■gainst  or  in  front  of  any  house  or  building  in  any  sach  street  before  the  caraeexUN 
IMssing  of  the  special  Act,  the  commissioners  may  cause  the  same  to  be  ^^'[^^ 
removed  or  altered  as  they  think  fit ;  i^oTed. 

Provided  that  they  give  notice  of  such  intended  removal  or  alteratioa  to  ^doran . 
the  occupier  of  the  house  or  building  against  or  in  front  of  which  such  be  made, 
obstruction  or  projection  shall  be  thirty  daye  before  such  alteration  or 
removal  is  begun,  and,  if  such  obstructions  or  projections  shall  have 
been  lawfully  made,  they  shall  make  reasonable  compensation  to  every 
person  who  suffers  damage  by  such  removal  or  alteration. 

LXXI.  All  doors,  gates,  and  bars  put  up  after  the  passing  of  the  Doon  in 
special  Act  within  the  limits  thereof,  and  which  open  upon  any  street,  m^S^to 
shall  be  hung  or  placed  so  as  not  to  open  outwards,  except  when,  in  the  open  in- 
case of  public  bnildiogs,  the  commissioners  allow  such  doors,  gates,  or  ^^"'^ 
bars  to  be  otherwise  hung  or  placed ; 

And  if  (except  as  aforesaid)  any  such  door,  gate,  or  bar  be  hung  or 
placed  so  as  to  open  outwards  on  any  street,  the  occupier  of  soch  house, 
boilding,  yard,  or  land  shall,  within  eight  daye  titer  notice  from  the 
oommisKiooers  to  that  effect,  cause  the 'tame  to  be  altered  so  as  not  to 
open  outwards. 

And  in  case  he  neglect  so  to  do,  the  commissioners  may  make  such 
alteration,  and  the  expenses  of  such  alteration  shall  be  paid  to  the  com- 
missioners by  such  occupier,  and  shal]  be  recoverable  from  him  as 
damages,  and  he  shall,  in  addition,  be  liable  to  a  penalty  not  exceeding 
ferty  ihUHnge, 

LXXII.  If  any  such  door,  gate,  or  bar  was  before  the  passing  of  the  Doon  open- 
spedal  Act  hung  so  as  to  open  outwards  upon  any  street,  the  commis-  j^/^**^ 
sioners  may  alter  the  same,  so  that  no  part  whereof  when  open  shall  slttied. 
project  over  any  public  way. 

(a)  866  M  It  96  Viet.  e.  01,  s.  11,  ant§,  in  not«  on  SI  <t  89  Viet.  e.  98,  ■.  02,  whieh 
«ppll«6  to  thlt  section,  snd  to  sections  TO  71,  73,  snd  74,  end  directs  owner  to  be  snb- 
itimtsd  Cor  oecupitr. 
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LXXIII.  When  toy  opening  Is  made  in  any  pavemeot 
within  the  limits  of  the  epedal  Act,  as  an  entrance  into  any 
cellar,  a  door  or  corering  shall  be  made  by  the  oeewpiar  of  socb 
or  cellar,  of  Iron  or  snch  other  matoials,  and  in  such  m 
commiflsionen  direct,  and  such  door  or  covering  ahnll  fivm 
time  be  kept  in  good  repair  by  the  ooeicfyter  of  snch  nuilt  or 

And  if  snch  ocettpiar  do  not  within  a  reasonable  time  make 
or  covering,  or  if  he  make  any  such  door  or  coverings  eontnury 
directions  of  the  commissioners,  or  if  he  do  not  keep  the 
properly  made  in  good  repair,  he  shall  for  evcty  snch  ofl^nee  be 
a  penalty  not  ezceeding^e  paund$* 

LXXIV.  The  eceupi^  of  every  hoaw  or  building  in,  adjoinii^  v 
near  to  any  street  shall,  within  tevfn  days  next  after  aervioe  of  en  «rdff 
of  the  commissioners  for  that  parpose,  pat  up  and  keep  in  good  couditiac 
a  shoot  or  trough  of  the  whole  length  of  such  house  or  bailding,  sd 
shall  connect  the  same  either  with  a  similar  shoot  on  the  adioiQiaf 
bouse,  or  with  a  pipe  or  trunk  to  be  fixed  to  the  front  or  aide  of  sack 
building  from  the  roof  to  the  ground,  to  carry  the  water  from  the  rod 
thereof,  in  such  manner  that  the  water  from  such  boose,  or  any  portiac 
or  projection  therefrom,  shall  not  fall  upon  the  persons  passing'  aleag 
the  street,  or  flow  over  the  footpath ; 

And  in  default  of  compliance  with  any  such  order  within  the  pensd 
aforesaid  such  occupier  shall  be  lisble  to  a  penalty  not  ezoeedii^  firif 
shillings  for  every  day  that  he  shall  so  make  default. 

Bubnoui  or       And  with  respect  to  ruinous  or  dangerous  buUdiAgs,  be  it 
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LXXY.  If  any  buildiog  or  wall,  or  anything  affixed  thereon,  withta 
the  limits  of  the  special  Act,  be  deemed  by  the  surveyor  of  the  coounis. 
sioners  to  be  in  a  ruinous  state,  and  dangerous  to  passengers  or  to  the 
occupiers  of  the  neighbouring  buildings,  such  surveyor  shall  Imme- 
diately cause  a  proper  hoard  or  fence  to  be  put  up  for  the  protection  of 
passengers,  and  shall  cause  notice  in  writing  to  be  given  to  the  owner  of 
such  building  or  wall,  if  he  be  known  and  resident  within  the  saidllmiti, 
and  shall  also  cause  such  notice  to  be  put  on  the  door  or  other.coospi. 
euous  part  of  the  said  premises,  or  otherwise  to  be  given  to  the  occupier 
thereof,  if  any,  requiring  such  owner  or  occupier  forthwith  to  take  down, 
secure,  or  repair  such  building,  wall,  or  other  thing,  as  the  case  shall 
require; 

(a)  Bee  as  to  hoaxes  dangerous  to  health,  the  81  Ic  8S  YicL  e.  ISO,  ttmu,  fa  fhb 
Appendix.  Where  a  house  is  so  ruinous  that  it  Is  In  danger  of  tsUIng  on  tbeJrighvaj, 
the  ooeupler  is  liable  to  be  Indicted  for  a  pnblio  nuisance.  Rtg,  v.  WmttSf  1 8alk.  SSS: 
Fiiktr  V.  ProwM,  S  B.a  8. 779. 
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And  if  saeh  owner  or  oeeupier  do  not  begin  to  repair,  take  down,  or  if  omieri 
secure  each  bailding,  wall,  or  other  thing  within  the  ppape  of  three  days  {^^'^|^^ 
Sifter  saeh  notice  has  been  so  given  or  put  up  as  aforesaid,  and  complete  oommi*- ' 
Boch  repairs,  or  taking  dowd  or  securing,  as  speedily  as  the  nature  of  ^^|S^*^ 
the  case  will  admit,  the  said  surreyor  may  make  complaint  thereof  ume  to  be 
before  two  Jostices,  and  it  shall  be  lawful  for  such  Justices  to  order  the  f^^J^^* 
awoner  (6),  or  in  his  default  the  occupier  (if  any),  of  such  building,  wall,  ace  with  the 
or  other  thing,  to  take  down,  rebuild,  repair,  or  otherwise  secure,  to  the  «*P*^'*^' 
eatisfiielion  of  saeh  surreyor,  the  same  or  such  part  thereof  as  appears  to 
them  to  be  in  a  dangerous  state  within  a  time  to  be  fixed  by  such  jus* 
Uces ;  and  in  case  the  same  be  not  taken  down,  repaired,  rebuilt,  or 
otherwise  secured  within  the  time  so  limited,  or  if  no  owner  or  occupier 
can  be  found  on  whom  to  serve  such  order,  the  commissioners  shall  with 
all  convenient  speed  cause  all  or  so  much  of  such  building,  wall,  or  other 
thing,  as  shall  be  in  a  ruinous  condition,  and  dangerous  as  aforesaid,  to 
to  be  taken  down,  repaired,  rebuilt,  or  otherwise  secured  in  such  manner 
as  shall  be  requisite ; 

And  all  the  expenses  of  putting  op  every  such  fence,  and  of  taking 
down,  repairing,  rebuilding,  or  securing  such  building,  wall,  or  other 
thing,  shall  be  paid  by  Uie  owner  thereof. 

LXXVI.  If  such  owner  can  be  (bond  within  the  limits  of  the  special  The  ezpenias 
Act,  and  if,  on  demand  of  the  expenses  aforesaid,  he  neglect  or  refuse  to  ^^J^ll^ 
pay  the  same,  then  such  expenses  may  be  levied  by  distress,  and  any  on  the 
justice  may  issue  his  warrant  accordingly  (c).  ovueiw 

LXXVI  I.  If  such  owner  cannot  be  found  within  the  said  limits,  or  if  owner 
sufficient  distress  of  his  goods  and  chattels  within  the  said  limits  cannot  ^°^^^. 
be  made,  the  commissioners,  after  giving  tweniy^eighi  day$*  notice  of  miMionert 
their  intention  to  do  so,  by  posting  a  printed  or  written  notice  in  a  con-  ^^'^i^Jl^  or 
spicttouB  place  on  such  building  or  on  the  land  whereon  such  building  ground, 
stood,  may  take  such  building  or  land  provided  that  such  expenses  be  "mp°nn» 
not  paid  or  tendered  to  them  within  the  said  twenty'eight  daye,  making  tionpro- 
eompedsation  to  the  owner  of  such  building  or  land  in  the  manner  provided  j^  g  y^. 
by  the  Lands  Clauses  Consolidation  Act,  1845  (d),  in  the  case  of  lands  c.lS. 
taken  otherwise  than  with  the  consent  of  the  owners  and  occupiers 
thereof,  and  the  commissioner!  shall  be  entitled  to  deduct  out  of  such 
compensation  the  amount  of  the  expenses  aforesaid,  and  may  there- 
upon sell   or  otherwise  dispose  of  the  said  building  or  land  for  the 
purposes  of  this  Act. 

{b)  Bee  in  sect.  S,  of  this  Act,  tbs  deflnitSon  of  the  ofm«r,  mtte. 

(e)  If  Motion  11  of  11  *  19  Viet.  o.  4),  appllei  to  these  proeeedlnffi,  the  time 
wlfhln  whloh  the  justice  can  act  mna  from  tae  demand  and  refusal,  not  finom  the 
time  when  the  works  axe  completed,  XotelmeiMller*  v.  JjUIsm,  S8  L.  J.  M.  C.  S6  ; 
IE.  as.  41. 

(d)  Bees  ds  9  Viet,  c  18,  s.  18,  end  foDowhig  claoses. 
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ComiBiaaioii-  LXXVIII.  If  aoy  tneh  houe  or  traildlog  ••  aferanid,  or  amj  fss 
aellTk?  ^  ^^  samet  be  palled  down  by  Tirtae  of  the  powen  afote—M,  ^ 
mAtarUb,  comminionen  may  aell  the  materUU  thereof,  or  so  mncfa  of  the  mtaftm 
^i^^^'^l^  •ball  be  palled  down,  and  apply  the  proonedi  of  each  oole  in  payiiot  d 
Of  erpiiu  the  expeneee  ineiUTMl  in  raspeet  of  raeh  booee  or  building' ;  and  Ae 
arMnj^j^om  eommiasioners  ehall  reetore  any  oTerpIoe  arising  from  aaeh  eala  to  Ai 
owner  of  soctb  houie  or  building,  on  demand ; 

Ke?erthelef8,  the  commisBionert,  although  they  edl  aaeh  mleilili 
for  the  pnrpoee  aforesaid,  ehall  have  the  same  lemediea  lor  conipaDay 
the  payment  of  bo  mach  of  the  Mid  expencee  ae  may  raoMun  dne  oAr 
the  application  of  the  proceeds  of  udi  aak  aa  are  hereinbetew  gifm 
lo  them  for  compelling  the  payment  of  the  whole  of  the  aaid  « 


And  with  respect  to  prBcautians  during  the  etnutncHon  and  reftot 
r^^,     qfthe  tnoerSf  itreeis,  and  hausei,  be  it  enacted  as  follows : 

Ban  to  be  LXXIX.  The  commissioners  shall,  daring  the  eonstraetioa  <ir  vepsir 
scf^Ms  of  any  of  the  streets  Tested  in  them,  and  daring  the  eonatmctkm  <v 

■treet  while  repair  of  any  sewers  or  drains,  take  proper  precaation  for  gnardiaf 
altenuSoni  against  accident,  by  shoring  np  and  protecting  the  adjoining-  homes, 
^u'hta''  '"^^  '^'^  cause  such  bars  or  chains  to  be  fixed  across  or  in  any  of  the 
placed  at  Streets,  to  prevent  the  passage  of  carriages  and  hones  while  aaeh  woiia 
i^iffi^t.  gpQ  carried  on,  as  to  tlMun  shall  seem  proper; 

And  the  commissioners  shall  cause  any  sewer  or  drain  or  otber^voti^ 
during  the  oonstraction  or  repair  thereof  by  them,  to  be  lighted  and 
guarded  daring  the  night,  so  as  to  prevent  accidents  ; 

And  every  person  who  talces  down,  alters,  or  removes  any  of  the 
bars  or  chains,  or  extinguishes  any  light,  without  the  anthority  or 
of  the  commissioners,  shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  ySos  potmdi. 

Hoards  to  be      LXXX.  Every  person  intending  to  build  or  take  down  any  bnilding 
dnring  within  the  limits  of  the  special  Act,  or  to  caose  the  same  to  be  so  done,  or 

rapain.  fQ  alter  or  repair  the  outward  part  of  any  such  building,  or  to  cause  the 
same  to  be  so  done,  where  any  street  or  footway  will  be  obstructed  or 
rendered  Inconvenient  by  means  of  such  work,  shall  before  beginning 
the  same  cause  sufficient  hoards  or  fences  to  be  put  up,  in  order  to 
separate  the  building  where  such  works  are  being  carried  on  from  the 
etreet,  with  a  convenient  platform  aod  handrail,  if  there  be  room  enough, 
to  serve  as  a  footway  for  passengers,  outside  of  such  hoard  or  frooe,  and 
rtiall  continue  such  hoard  or  flmce,  with  such  platform  and  handrail  as 
aforesaid,  standing  and  in  good  condition  to  the  satisfiustion  of  the  com* 
missioners,  during  snoh  time  as  the  public  safety  or  convenience  reqoixes, 
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and  Blwn  in  all  ciies  in  which  it  is  neceuarj,  in  order  to  prevent 
acddeDts  cause  the  same  to  be  sufficiently  lighted  daring  the  night ; 

And  every  soch  person  who  fails  to  pat  up  such  fence  or  hoard,  o^ 

platform  with  such  bsndrail  as  aforesaid,  or  to  continae  the  same 

reepeetlTely  standing  and  in  good  condition  as  aforesaid,  during  the  time 

,  afbreeatdy  or  who  does  not,  while  the  said  hoard  or  fence  is  standing, 

keep  the  same  sufficiently  lighted  in  the  night,  or  who  does  not  remove 

,  the  same,  when  directed  by  the  commissioners,  within  a  reasonable  time 

,  silterwards,  shall  for  every  such  offence  he  liable  to  a  penalty  not  exceed* 

,  inffflve  poundt,  and  a  farther  penalty  not  exceeding  forty  shillings  for 

.  every  day  while  such  defiiult  is  continued. 

LXXXI.  When  any  building  materials,  rubbish,  or  other  things  are  penaltr  for 
laid,  or  any  hole  made,  In  any  of  the  streets,  whether  the  same  lie  done  J^'^llf^^ij^ 
'    by  order  of  the  commissioners  or  not,  the  person  caosing  such  materials  baiiding 
or  other  things  to  be  so  laid,  or  such  hole  to  be  made,  shall  at  his  own  ^^^^r*^®' 
expense  cause  a  sufficient  light  to  be  fixed  in  a  proper  place  upon  or 
I    near  the  same,  and  continue  such  light  every  night  £rom  sun-setting  to 
1    sun-rising,  whUe  such  materials  or  hole  remain ; 

And  such  person  shall,  at  his  own  expense,  eaose  such  materials  or 

other  things  and  snoh  hole  to  be  sufficiently  fenced  and  inclosed  until 

;    such  materials  or  other  things  are  removed  or  the   hole  filled  up  or 

I     otherwise  made  secure ;  and  every  such  person  who  foils  so  to  light,  fence, 

or  inclose  such  materials  or  other  things,  or  such  hole,  shall  for  every  such 

I     offence  be  liable  to  a  penalty  not  exceeding  Jhe  pounds^  and  a  further 

'     penalty  not  exceeding/orfy  shillings  for  every  day  while  such  defiiult  is 

continued. 

LXXXll.  In  no  case  shall  any  such  building  materials  or  other  things  pAoalty  for 
or  such  hole  be  allowed  to  remain  for  an  unnecessary  time,  under  a  ^'"^^^^ 
penalty  not  exceeding^p«  pounds  to  be  paid  for  every  such  o^nce  by  building 
the  person  who  causes  such  materials  or  other  things  to  be  laid  or  such  ^^^'^ 
bole  to  be  made,  and  a  further  penalty  not  exoeedingyor^y  shillings  for  ad  nnreuon- 
every  day  during  which  such  offence  is  continued  after  the  conviction  for  *^  *^** 
'      such  offlmce  : 

And  in  any  such  case  the  proof  that  the  time  has  not  exceeded  the 
necflsssry  time  shall  lie  upon  the  person  so  causing  such  materials  ox 
other  things  to  be  laid,  or  causing  such  hole  to  be  made. 

LXXXI II.  If  any  building  or  hole  or  any  other  place  near  any  Dangeroot 
street  {a)  be,  for  want  of  sufficient  repair,  protection,  or  indosare,  dan-  r^^j^^  ^ 
- Incloted. 

(a)  A  goit,  raindiig  bj  the  side  of  an  ancient  pabUe  ibotpatb,  was  held  not  to  be 
koU  <of  other  pitict  mUMn  tht$e  wcrde.  WUrnn  t.  Corporation  of  HaUfax^  17  L.  T. 
(I.I.)  eao    «7  L.  J.  Ex.  44;  L.  Bep.  8  Ex.  114. 
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garoDi  to  the  paawDgera  tlong  tiieh  ttraet,  the  eommniloiMn  ahdH  < 
the  same  to  be  repelred,  protected,  or  incloeedy  eo  as  to  pi 
therefrom ; 

And  the  ezpenees  of  sacli  repeir,  |»roteetioii,  or  tackiem  ebiB  h 
repaid  to  the  commiaiioners  by  the  owner  of  the  prmnSses  ao  rapand, 
protected,  or  Inclosed,  and  shall  be  reoofemble  from  him  mm 


o«F«fl0fu  LXXXIV.— LXXXVL  Ajtply  U  oVeeHom  to  the  workM  U  «f 

toWa^ks.  ^^^^^ 

SSIlf"'  LXXXVn.— XCVIII.  ROaie  to  eUanHng  the  stneia. 

Jr«temcif.  XCIX.-CV1L  BeUte  to  the  proomtum  qfnuUaneeo. 


8m0kt. 


And  with  respect  to  the  preotntwn  qf  tmokOf   be  it  eoaeted 
follows : 


ftletorteTft^  CVIII.  (a)  Bvery  fireplace  or  furnace  constmcted  after  the  passb^  i 
to  ooiuiim«  the  special  Act,  in  order  to  be  osed  within  the  limits  of  sneh  Act  ia  tk 
Miok^^  ^'o^^^infir  of  engines  by  steam,  or  in  any  mill,  factory,  dyehonee,  farewvr. 
baliehonse,  gaswork,  or  in  any  mann&etory  whatsoeyer,  (altboagb  t 
iteam  engine  be  not  used  or  employed  therein,)  shall  be  ao  canatrgctri 
a*  to  coruume  the  smoke  arising  from  the  combustiblea  used  in  sadi 
fireplace  or  furnace; 

And  eyery  such  fireplace  or  furnace  existing  within  the  said  limits  tf 
the  date  of  the  passing  of  the  special  Act,  nsed  for  the  pnrpoees  tfotv- 
said,  not  so  constructed  as  to  consume  the  smoke  arising  from  sack 
fireplace  or  furnace,  shall  within  the  prescribed  period,  or,  if  no  period 
be  prescribed,  then  within  two  years  after  the  passing  of  the  apeeial  Act, 
be  so  altered  in  its  construction  as  to  consume  such  smoke ; 

And  if  after  such  period  any  person  use  for  any  of  the  purpuaea  «lbi» 
aaid  any  fireplace  or  furnace  not  so  constructed  as  aforesaid,  or  ifst 
any  time  any  person  nse  any  such  fireplace  or  furnace  constmcted  aitet 
the  passing  of  the  special  Act,  and  not  so  constructed  as  afbreealdy  or  m 
negligently  nse  any  such  fireplace  or  furnace  as  not  to  eoBMme  the 
smoke  arising  from  the  combustibles  used  therelnj  ereiy  pomiB  e» 
ofi^ending  shall  be  liable  to  a  penalty  of  fortff  ehUHnffo  fcp  cmy  ^ 
during  any  part  of  which  such  furnace  or  firepfaee  shall  be  ae  Mtf  M 
continued  after  one  month's  notice  in  writing  shall  hare  ^eee  givte  Is 


(a)  Ineorponted  in  91  ft  M  Vict.  c.  98|  by  a.  45,  mUt.   Bee  In 

16  L  T.  (ir  s.)  6S0 :  as  L.  J.  M.  C.  87;  the  deeisioB  of  the  Court  of 

e  local  Act  which  adopted  this  dauM^  with  a  modllloatftoa  as  to  t^ 
of  the  Mnoks. 
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.the  owner  orooeopier  of  inch  ftuntee  or  fireplace  by  the  oommiwionen 
to  lemedy  or  dieeontinae  the  oie  of  the  same. 

CIX.  Jielaiei  U  ths  cansirueHan  qfiamm/ar  prevention  qffire.        Fire. 

ex.— CXV.  Jielate  to  eupplying  btuMnffe  with  fresh  air,  7cfiNia<4<m. 

<XVI.— CXVIII.  Mdate  to  lodtring-'houoee.  LodQin^ 

CXIX.y  CXX.  Relate  to  lighting  the  town.  lAghting. 

(5)  And  with  reqpeet  to  the  eupplg  pf  water,  be  it  enacted  ae  followi :      Waur. 

CXXI.  The  eommiMionen  iball  cause  all  ezlsting  public  dsterns.  Power  to 
pamps,  wells,  conduits,  and  other  waterworks  used  for  the  gratuitous  ^^'^^^^ 

'    supply  of  water  to  the  inhabitants  within  the  limits  of  the  special  Act,  itmot  public 
to  be  continued,  maintained,  and  supplied  with  water,  or  they  shall  sub-  pumpa'fOT^ 
•titute  other  snch  works  equally  convenient,  and  shall  cause  them  to  be  sappiy  of 

'    maintained  and  supplied  with  water,  and  such  public  cisterns  and  other  bftths  sod 
works  shall  be  rested  in  the  commissioners,  and  be  under  their  manage-  ▼mUimum. 

'    meat  and  control ; 

And  the  commissioners  may  constraet  any  number  of  new  dsterns, 
pnmpSy  conduits,  and  other  waterworks^  for  the  gratuitous  use  of  any 
persons  who  choose  to  carry  the  same  away,  not  for  sale,  but  for  their 
own  private  use,  and  may  supply  with  water  any  public  baths  or  wash. 

houses.    [  The  promeo  ie  not  incorporated,  and  ie  omitted,} 

I 

CXXIL  The  commissioners  may  contract  for  the  prescribed  period,  or  Coguni*. 
(where  no  period  shall  be  prescribed)  for  any  period  not  exceeding  three  ^SSSuit^ 
years  at  one  time,  with  the  owners  of  any  waterworks  or  any  other  person  nppiy  of 
for  snch  supply  of  water  as  the  commisslonen  shall  think  necessary  for  ^*^' 
the  purposes  of  this  or  the  special  Act 

CXXUI.  If  the  commissioners,  and  the  owners  of  any  waterworks  For  ssoer- 
aothoriied  by  Act  of  parliament  to  supply  water  within  the  limits  of  the  ^^^^^ 
•pbdal  Act,  with  whom  the  commissioners  may  be  desirous  of  contracting,  for  wat«r  ia 
do  not  agree  aa  to  the  price  to  be  paid  for  such  supply,  then  such  price  ^q^ 
(ezespt  where  by  the  Act  aathoriaing  snch  waterworks  some  other  mode 
of  detonlDing  soch  price  shall  be  provided)  shall  be  settled  by  arUtra- 


fl)  TtwdsMss  srs  taeofpcnited  In  II  fc  ti  TIet  e.  96»  by  t.  g,  g»<#.   Seeslse 
I  to  dN  Nfplf  of  walsr  »*  as  Viet.  e.  M^  M.  11,  U»  enl#^  in  this  Appendix. 
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tion,  and  for  that  purpose  the  elaute$  qf  ike  LmuU  CUntsm  G 
tion  Act,  1845,  vUh  respect  to  thaettlemtntofdisputeBhif 
ghall  be  iocorporated  with  this  and  the  special  Act. 


Coniinlsaion-     CXXIV.  The  commiasiooere  shall  cause  fireplaga,  and  all 

flreplags,  Ice.  works,  machinery,  and  assistance  for  secoring  an  effitieat  auppfy  ^ 

t^^P*^-      water  iu  cases  of  fire,  to  be  proTided  and  maintained,  and  for  this  pe- 

maintained,   pose  they  may  enter  into  any  agreement  widi  any  water  comiiaay  «r  eAs 

party,  and  they  shall  paint  or  mark  on  the  buildings  and  wrnlla  wi:ki£ 

the  streets  words  or  marks  near  0uch  fireplugs,  to  denote  tiie  aita«bK 

thereof,  and  do  sucli  other  things  for  the  purposes  aforoaaid  aa  they 

from  time  to  time  deem  expedient. 


8UMghi9r' 


And  (b)  with  respect  to  slaughter'Junuet,  be  it  enacted  aa  follows; 


Commls-  CXXV.  The  commissioners  may  license  such  slanghter.hooses  tai 

Bionen  may  knackers'  yards  as  they  from  time  to  time  think  proper  for  shuighteriaf 

siulcSiter-  ca^^lo  within  the  limits  of  the  special  Act 
hooies,  Stt. 


CXXVI.  No  place  shall  be  used  or  occupied  as  a  slanghter-boois  « 
knackers'  yard  within  the  said  limits  which  was  not  in  mch  um{c) 


No  new 
Rlaughtcr- 
hooflcti  in 

future  to  Im   occupation  at  the  time  of  the  passing  of  the  special  Act,  and  haa  so  eat- 
fleeted  »  ^  •  * 

tinued  ever  since,  unless  and  until  a  licence  for  the  erection  therectf,  <f 


without  a 
licence. 


for  the  use  and  occupation  thereof  as  a  slaughter-houae  or  kaaek^' 
yard,  have  been  obtained  from  the  commissioners  {d)  ; 

And  every  person  who,  without  having  first  obtained  auch  Heenoe  m 
aforesaid,  uses  (e)  as  a  slaughter*bouse  or  knacker's  yard  any  plan 
within  the  said  limits  not  used  as  such  at  the  passing  of  the  apedal  Act, 
and  so  continued  to  be  used  ever  since,  shall  for  each  offeooe  be  liable  to 
a  penalty  not  exceeding  five  pounds,  and  a  like  penalty  for  every  dsj 
after  the  conviction  for  such  offence  upon  which  the  said  oAuioe  is  cos- 
tinued. 


(b)  See  11  ft  12  Vict  c.  CZ,  aa.  61,  09,  ante;  81  4c  S9  Vict.  e.  96»  as.  45  A  48,  mie; 
and  11  tc  18  Vlctc.  41,  as.  17-80. 

(c)  The  application  of  premises  for  the  slaogbter  of  hnlloeka  ▼hieh  had  been  vni 
for  the  slaughter  of  pigs  before  the  passing  of  the  special  Act,  does  not  take  the  caw 
out  of  this  exreption.  JBrighton  Local  Boards  app.,  SUHfUng,  rerp^  15 1*  T.  (ir.  s.) 
568.    As  to  what  is  to  be  considered  part  of  the  place  in  provlons  use,  see  S.  C. 

(cT;  See  what  was  held  to  be  no  sufficient  licence  for  the  use  of  a  slaoghter-heo^ 
in  Antony  ▼.  T/m  Biteon  Market  Compohy,  S6  L.  J.  Ex.  801. 

(«)  A  person  who  took  cattle  to  a  slaughter-house  and  slaughtered  them  th«n, 
paying  the  owner  for  the  me  of  tiie  place  and  the  neoeasarr  tackle,  vae  held  not  liable 
to  a  penalty  under  this  section  for  oaiog  an  unlkwnsed  house.  Bag.  r.  Utgrnord 
aN<i0M«r«,  HL.T.  (V.  S.)600.  ... 
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CXX  VII.  Every  place  within  the  limits  of  the  vpecial  Act  which  shall  Erlsttng 
be  need  as  a  slaaghter-house  or  knacker's  yard  shall  within  three  months  "hoaMs,  dec. 
after  the  paesing  of  soch  Act,  be  registered  by  the  owner  or  occupier  ^^  i^Bgfs- 
thereof  at  the  office  of  the  commissioners,  and  on  application  to  the 
commlsaioners  for  that  pnrpoee  the  commissioners  shall  caase  every  such 
Alaagbter-house  or  knacker's  yard  to  be  registered  in  a  book  to  be  kept  by 
them  for  that  purpose ; 

And  every  person  who  after  the  expiration  of  the  said  three  months, 
and  after  one  week's  notice  of  this  provision  from  the  commissioners, 
uses  or  suffers  to  be  used  any  such  place  as  a  slaughter-house  or 
knacker's  yard,  without  its  being  so  registered,  shall  be  liable  to  a  penalty 
not  exceeding^vs  pounds  for  such  oflbnoe,  and  a  penalty  not  exceeding 
ten  shUHfige  for  every  day  after  the  first  day  during  which  such  place 
shall  be  nied  as  a  slaughter-house  or  knacker's  yurd  without  having 
been  so  registered. 

CXX  VIII.  The  commissioners  shall  from  time  to  time  by  byelaws  to  Commis- 
be  made  and  confirmed  in  the  manner  hereinafter  provided  make  regu-  maluTbyl*^ 
lations  for  the  licensing,  r^isteriog,  and  inspection  of  the  said  slaughter- 1«^>  'or  ^^ 
houses  and  knackers'  yards,  aud  preventing  cruelty  therein,  and  for  Sauf^hter- 
keeping  the  same  in  a  cleanly  and  proper  state,  and  for  removing  filth  at  booses,  fcc. 
least  once  in  every  tweoty-four  hours,  and  requiring  them  to  be  pro- 
vided with  a  sufficient  supply  of  water,  and  they  may  impose  pecuniary 
penalties  on  persons  breaking  such  byelaws ; 

Provided  that  no  such  penalty  exceed  for  any  one  offisnce  the  sum  of 
Jive  pounds,  and  in  the  ca»e  of  continuing  nuisance  the  sum  of  ten 
ehUlingt  for  every  day  during  which  such  nuisance  shall  be  continued 
after  the  conviction  for  the  first  offence. 

'         CXX IX.  The  justices  before  whom  any  person  is  convicted  of  killing  JustioesmaT 
or  dressing  any  cattle  contrary  to  the  provisions  of  this  or  the  special  {[^^  of 
Act,  or  of  the  non«observance  of  any  of  the  byelaws  or  regulations  made  Biaugbter- 
by  virtue  of  this  or  the  special  Act,  in  addition  to  the  penalty  Imposed  !*n  UlSditton ' 
on  such  person  under  the  authority  of  this  or  the  special  Act,  may  sus-*^  penalty 
pend  for  any  period  not  exceeding  two  months  the  licence  granted  to     P^''*^ 
such  person  under  this  or  the  special  Act,  or  in  case  such  person  be  the- 
owner  or  proprietor  of  a  registered  slaughter-house  or  knacker's  yard,' 
may  forbid  for  any  period  not  eseeeding  two  months  the  slaughtering  of 
cattle  therein ; 

And  such  Juttiees,  upon  the  conviction  of  any  person  for  a  second  or 
other  subsequent  like  offence  may,  in  addition  to  the  penalty  imposed* 
under  the  authority  of  this  or  the  special  Act,  declare  the  licence  granted 
under  this  or  the  spedal  Act  revoked,  or  if  such  person  be  the  owner* 
or  proprietor  of  any  registered  slaughter-house,  may  forbid  absolutely 
the  slaughtering  of  cattle  therein ; 
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And  wbeDever  the  lioenoe  of  aay  neb  penoo  is  Toroked  as 
or  whenerer  the  glaagbteriag  of  cattle  In  any  regUtefed 
or  knackeHg  yard  is  absolotely  forbidden  as  aforesaid,  the 
may  refuse  to  grant  any  lieenee  whatever  to  the  person  whose 
been  so  revoked ,  or  on  acoonnt  of  whose  defonlt  tlio 
cattle  in  any  registered  slangfater-boose  has  been  forbidden. 

I*""|^^^^^      CXXX.    Every  person  who  during  the  period  for  whi^  nay 
ca^ledaZSig  licence  is  suspended,  or  after  the  same  is  revoked  as  afoieaald. 


^1^^  cattle  in  the  shraghccr-bonse  or  knacker's  yard  to  which 
fta.  '  relates,  or  otherwise  nsss  sneb  slaogbte^bonse  or  knaekor^a  jwa^  ff 
allows  the  same  to  be  need  as  a  stanghter-bonso  or  knaeker*e  ynid,aad 
every  person  who  during  the  period  that  the  slanghteringr  of  eattk  is 
any  such  registered  slangbter-bonse  or  knacker's  yard  la  forbiddeB  si 
aforesaid,  or  after  such  slaughtering  has  been  absolutely  forbidden  thBtsii, 
slaughters  any  cattle  in  any  such  registered  slaughter-bottae,  shall  he 
liable  to  a  penalty  not  exceeding  Jhe  pounds  for  such  oflbnoey  and  i 
ftirther  penalty  of /us  poundt  for  every  day  on  which  any  aneh  oAbcb 
is  committed  after  the  conviction  for  the  ftrst  offence. 

^  twand**^  CXXXI.  Tlie  inspector  of  nuisances,  the  officer  of  health,  oir  any  eAff 
inqwoi  officer  appointed  by  the  commissioners  for  that  purpose,  may  al  sS 
firSSiTr  '^"'<'°<^1®  times,  with  or  without  assistants,  enter  Into  and  ioapaet  bt 
building  or  place  whatsoever  within  the  said  limits  kept  or  uaad  for  the 
sale  of  butchers  meat,  or  for  slaughtering  cattle,  and  examine  whetha 
any  cattle,  or  the  carcase  of  any  such  cattle,  is  depoiUted  tbera,  and  is 
case  such  officer  shall  find  any  cattle,  or  the  carcase  or  part  of  tke 
carcase  of  any  beast,  which  appears  unfit  for  the  food  of  man,  he  nsv 
aelie  and  carry  the  same  before  a  Justice,  and  such  Justles  shall  forthwidi 
Older  the  same  to  be  further  inspected  and  examined  by  eeeapstsnt 
persons; 

And  in  ease  upon  such  inspection  and  examination,  sudi  enttley 
or  part  of  a  earesse  be  found  to  be  unfit  for  the  food  of  man,  anefa  j 
•hall  order  the  same  to  be  immediately  dertroyed  or  otherwise  diqioni 
of  in  such  way  as  to  prevent  the  same  being  exposed  for  sale  or  need  for 
the  food  of  man; 

And  such  Justice  may  adjudge  the  person  to  whom  sneb  cattle^  eareass 
or  part  of  a  carcase,  belongs,  or  in  whose  custody  the  same  la  fovod,  Is 
pay  a  penalty  not  exceeding  ienpaundB  for  every  such  aaimal»or  earcMS 
or  part  of  a  carcase,  so  found ; 

And  the  owner  or  occupier  of  any  building  or  place  kept  or  uaad  for 
the  sale  of  butchers  meat,  or  for  slaughtering  cattle,  and  every  otiber 
person  who  obstructs  or  hinders  such  inspector  or  other  oflicer  from 
entering  into  and  inspecting  the  lamei  and  examining,  seixingy  oreanyiit 
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away  any  tvch  animal,  or  eareaae  or  part  of  a  eareasa,  to  appearing  to 
be  anflt  for  the  food  of  man,  shall  be  liable  to  a  penalty  not  exceeding 
Jine  poutuU  for  each  oiftnce* 

CXXXII.^CXLTI.  BOale  to  tkinga  to  be  done  hy  the  eommieeiimere  apteud 
by  special  orders  and  eimble  them  to  jtrmride  eintiffhter^hoMeeef  plaeee 
for  pvhlic  reereatitmf  public  haihif  waeh^haueee,  anddrying^groundt, 

CXLIII.  (a)  WUh  reepeet  to  eloehe^  be  it  enacted,  that  the  commie-      Cieekt. 
alonera  may  from  time  to  time  provide  each  clocka  ae  they  condder  Power  to 
neoeesary ,  and  eaoie  them  to  be  ilzed  upon  or  against  any  public  building,  «o°unii- 
or,  with  the  content  of  the  owner  and  occupier,  upon  or  against  any  pioTid* 
prirata  building  the  situation  of  which  may  be  conrenient  for  that  ^^^ 
purpose,  and  may  cause  the  dials  thereof  to  be  lighted  at  night,  and  from 
time  to  time  alter  and  remove  any  such  docks  to  such  other  like  situation 
as  they  shall  consider  expedient. 

CZLIV.— CLV.  ROate  to  the  exeaOisH  qf  worhe  by  the  eemmU^  Kxteutum 
manere  and  ownere*  "LHH!!!  ^^ 


tUmtrt, 
CLyi.-*CLXXXiy.  RelaU  to  the  ratee  direeted  by  the  Act  to  be  BatM. 


CL1XXV.^CXC.  BeUUe  to  appeale  agaUut  any  rate.  4ffP««'« 

CXCI.— CXCIX.  Belate  to  the  recovery  qf  ratee»  itKovtrp «/ 

rotcf. 

CO.— CCIX.  Belate  to  byelawe.  Bpttaw. 

CCX.—CCXIII.  Belate  to  the  reoooeryqfdamayee  not  epeehUypTih-  smjovtrp  af 
videdfor,  and  penaliiee*  damag§t 


SoBBDOLsa  supply  farm  qfrate  and  form  efdietreu  warrant* 


(c)  This  is  iJMorporaled  with  81  a  »  Tict.  c.  96,  bj  •.  46  of  that  Ael,  mUe. 
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THE  MARKETS  AND   FAIRS  CLAUS:!^    ACT, 

1847. 


10  VICT.  Cap.  14. 

^n  Act  for  eonsoUdating  in  One  Act  certain  Prtfvigitnt*  «ntf% 
eentained  in  Actt  far  eotutrueting  or  regulating  Mtarheit  e^d 
Fair:  [23rd  April,  1847  ] 


Whbrbas  it  is  expedient  to  comprise  in  one  Act  sundry  prowiaim 
usoally  contained  in  Acts  of  parliament  authorising  the  oonstractiBS 
"  or  regalation  of  markets  and  fairs,  and  that  as  weli  for  mvoidjiv  ^ 
''necessity  of  repeating  such  proTisions  in  each  of  the  •e'reralAtf 
"  relating  to  such  undertalcings  as  for  ensuring  greater  anilbniiity  ie 
GxtMit  of      ''  the  proTisions  themselves : "  Be  it  enacted,  that  this  Act  shall  extsBd 
^ot.  only  to  such  markets  or  fairs  as  shall  he  authorised  hy  any  Act  d 

parliament  hereafter  to  he  passed  which  shall  declare  that  this  Act  sbs2? 
be  incorporated  therewith  (a) ;  and  all  the  clauses  of  this  Act,  ttve  m 
far  as  they  shall  be  expressly  varied  or  excepted  by  any  soch  Act,  shsU 
apply  to  the  undertaking  authorised  thereby,  so  far  as  the  same  shall  be 
applicable  to  such  undertaking,  and  shall,  with  the  clauses  of  every  other 
Act  which  shall  be  incorporated  therewith,  fbrm  part  of  such  Act,  and  be 
construed  therewith  as  forming  one  Act  (ft). 


(a)  The  84  4c  8A  Viet.  c.  IS,  enacts  that  the  Secretaiy  of  State  on  the 
tation  of  the  rnHgistrates  In  petty  seesionB  or  the  owner  of  any  fair,  may,  vith  tk« 
eonaent  of  the  owner  of  such  fair  or  the  tolls  payable  in  respect  thereof,  ordber  aay  £ur 
to  be  abolished.  Ills  order  is  to  be  published  in  the  JContftfn  Gamttu  aad  tctn 
local  newspaper,  and  then  the  fttiris  to  be  aboltched. 

{b)  It  is  to  be  observed  a$  a  matter  affecting  markets  and  fttirs  that  the  Iblloviiif 
statutes  provided  for  the  prevention  of  the  spread  of  contagions  or  Inlectiov 
diseases  among  sheep,  cattle,  and  other  animals,  namely,  11  Ic  19  Tiet.  c.  107,  t 
temporary  Act  continued  by  a  succesMion  of  statutes,  and  lastly  by  the  96  A  SO  Vict 
e.  1 19,  to  the  Ist  of  August.  1866.  The  SQ  4c  90  Vict,  c  2,  continued  it  with  dirers 
other  provisions  to  the  Ist  June,  1867.  It  was  amended  by  the  SB  A  98  Viet.  e.  15, 
and  the  99  A  90  Vict.  e.  110.  The  90  A  81  Vict.  e.  Ift-I,  was  a  ftirther  oontinniaf 
Act  with  various  amendments  and  alterations.  But  the  Act  89  A  S3  Viot.  c  70, 
repealed  all  the  previous  Acts,  consolidated  their  provisions,  and  made  perpetual 
regulations  for  the  fainre. 
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And  with  respect  to  the  constractioii  of  this  Act.  tDcl  any  Act  Incor.  Interpreta- 

■»  *  tions  in  thin 

porated  therewith,  be  it  enacted  as  follows :  acu 

II.  The  ezpreedon  **  the  apecial  Act"  used  in  this  Act  shall  be  con.  "  apeeUl 
stroed  to  mean  any  Act  which  shall  be  hereafter  passed  aathoriziog  the  ^^'" 
eonatraction  or  regulation  of  a  market  or  fair,  and  with  which  this  Act 
shall  be  incorporated ;  and  the  word  "  prescribed  "  used  in  this  Act  in  «« ^g^ 
refereoce  to  aoy  matter  herein  stated  shall  be  construed  to^  refer  to  such  wribed :" 
matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special 
Act,  and  the  seotence  in  which  sach  word  occurs  shall  be  construed  as 
if  instead  of  the  word  **  prescribed  "  the  expression  "  prescribed  for  that 
purpose  in  the  special  Act "  had  been  used }  and  the  expression  "  the  «<  ni^ 
lands  "  sball  mean  the  lands  which  shall  by  the  special  Act  be  authorized  Undt: " 
to  be  taken  or  used  for  the  purposes  thereof;  and  the  expression  *'  the  "the  imder- 
andertaking  "  shall  mean  the  market  or  fair,  and  the  works  connected  ^^*^  * " 
therewith,  by  the  special  Act  authorized  to  be  construed  or  regulated ; 
and  the  expression  '*  the  undertakers  "  shall  mean  the  persons  autho-  «  xjnder- 
rized  by  the  special  Act  to   construct  or   regulate  the    market  or  taken:" 
fair. 

III.  The  following  words  and  expressions  in  both  this  and  the  special  interprete- 
Act,  and  any  Act  incorporated  therewith,  shall  have  the  meauings  hereby  ^^J^^i  ^^^^ 
assigned  to  them,  unless  there  be  something  in  the  subject  or  context  ipeetal  Act 
repugnant  to  such  construction ;  (that  is  to  say), 

Words  importing  the   singulsr    number  shall  include   the    plural  MKmQt^.r 

number,  and  words  importing  the  plural  number  shall  include  also 

the  singular  number : 
Words  importing  the  masculine  gender  shall  include  females :  <*OeBd6r« 

The  word  *'  person"  shall  include  a  corporation  whether  aggregate  or  "  Perton:" 

sole: 
The  word  "  lands  "  shall  include  messuages,  lands,  tenements,  and  "Lands:" 

hereditaments  or  heritages  of  any  tenure : 
The  word  "  lease  **  shall  include  a  missive  of  and  an  agreement  for  a  "  Lesae;" 

lease: 
The  expression  "  the  market  or  fair  "  shall  mean  the  market  or  ftir,  "  the  invket 

and  the  works  connected  therewith,  by  the  special  Act  authorized  ^' 

to  be  constructed  or  regulated : 
The  word  **  cart  **  shall  include  waggon,  and  also  any  carriage  used  "Csrt:" 

wholly  or  ehiefly  for  the  conveyance  of  goods : 
The  word  "driver"  shall  include  the  carter  or  other  person  having  "Driver:'* 

the  care  of  any  cart : 
Tlie  word  "  cattle  "  shall  include  horse,  ass,  mule,  ram,  ewe,  wether,  "  Osttle:  '* 

Iamb,  goat,  kid,  or  swine: 
The  expression  "the  collector"  shall  mean  the  person  appointed  by  «* CoDeeton" 
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Jntttce;" 


"Two  Ja§- 
tioes:** 


•    • 


of 
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the  undertakers  to  ooHect  the  stallage,  rents,  or  toQe 
by  the  special  Act,  shall  Inclade  the  assistante  of  the 
The  word  **  month  "  shall  mean  calendar  month : 

The  expression  "  superior  eonrts,''  when  the  matter  Mibmittod  to  Sr 
cognizance  of  the  court  arises  in  England  •  •  •  ahmD  bmb 
Her  Majesty's  superior  courts  of  record  at  Weetmioater  * 
as  the  case  may  require,  and  shall  include  the  Coart  of 
Pless  of  the  county  palatine  of  Lancaster,  and  the  Ooart  of 
of  the  Coonty  of  Durham :    •    •    • 

The  word  "  Oath "  shall  include  affirmation  in  the  ca«e  of  QoafcBSr 
and  any  declaration  lawfully  substitated  for  an  oath  in  the 
any  other  persons  allowed  by  law  to  make  a  declaration 
taking  an  oath: 

The  word  "  county  "  shall  include  riding  or  other  divieion  of  a 
huTing  a  separate  commission  of  the  peace ;  *  *  *  and 
also  include  county  of  a  city  or  county  of  a  town ; 

The  word  "Justice"  ahall  mean  Justice  of  the  peace  acting  Ibrfhr 
place  where  the  matter  requiring  the  cognisance  of  any  an^  Jostiee 
arises;  and  if  such  matter  arise  in  respect  of  lands  aitoatedaet 
wholly  in  any  one  Jurisdiction  shall  mean  a  Justice  acting  fktt  the 
place  where  any  part  of  such  lands  shall  be  situated ;  and  whcfe 
any  matter  is  authorized  or  required  to  be  done  by  two  jnatieeB, 
the  expression  **  two  Jostioes  **  shall  be  understood  to  mean  two  «r 
more  Justices  assembled  and  acting  together. 


ft 


••Qnnrter 
Msiiioas : " 


The  expression  "quarter  sessions"  shall  mean  quarter  seaaioos  si 
defined  in  the  special  Act;  and  if  such  expression  be  not  th<r» 
defined  it  shall  mean  the  general  or  quarter  seasioos  of  the 
peace  which  shall  be  held  at  the  place  nearest  to  the  market  or 
fisiir,  or  the  principal  office  thereof,  for  the  county  or  plaee 
in  which  the  market  or  fahr  is  situate  Ibr  some  dirislon  of  sacfa 
county  baring  a  separate  commission  of  the  peace. 


citing  tk€       And  with  respect  to  dting  this  Act  or  any  part  thereof  ba  it  anactad 
"***  as  follows: 


Afft, 


Short  tiUe  of 
(his  Aeu 


lY.  In  citing  this  Act  in  other  Acts  of  parliomeDt,  and  in  h^ 
instruments,  it  shall  be  sufficient  to  use  the  ex|»eBstoB  "  Tka  liarhets 
and  Fairs  Clauses  Act,  1847." 


Which  por-        ^'  ^°^  *^*  purpose  of  incorporating  part  only  of  this  Act  witik  toy 
tiom  of  '    Act  hereafter  to  be  passed  it  shall  be  enough  to  describe  the  danaes  of 
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this  Aet  with  respect  to  iny  matter  in  the  words  introdactory  to  the  ^^"^^^ 
enactment  with  respect  to  each  matter,  and  to  enact  that  the  claaset  so  incorporated 
deeeribed,  or  that  this  Act,  with  the  exception  of  the  claoeee  ao  deecribed,  ^^ct^ 
shall  be  Incorporated  with  aoch  Act,  and  thereupon  all  the  dauMs  of 
Uiia  Act  so  incorporated  riiaU,  save  so  ftr  as  they  shall  tie  ezprenly 
varied  or  excepted  by  soch  Act,  form  part  of  such  Act,  and  such  Act 
ahall  \^  construed  a^  if  such  clauses  were  set  forth  therein  with  reference 
to  the  matter  to  which  such  Act  relates. 

VI. — XT.  Belate  to  the  eonsirtictimi  qf  the  wuirkei  or  fair,  and  the  OmMruc- 
teorke  eamueted  therewUh.  markttor 

fair. 

And  with  respect  (a)  te  the  holding  of  the  marhei  or  fair,  and  the  Boiatng  of 
prolee<ioii /AsfM/,  be  it  enacted  as  follows :  Markets,  je, 

XII.  Before  the  market  or  fidriball  be  opened  for  public  use  the  Before  Um 
undertakers  shall  give  not  leis  than  ten  days  notice  of  the  time  when  the  ^r  dhau'be 
'   same  will  be  opened,  and  such  notice  sball  be  given  by  the  publication  opaiwd, 
thereof  In  some  newspaper  circulating  within  the  limits  of  the  special  giv«h  by 
Act,  and  by  printed  handhilU  posted  on  some  conspicuous  place  within  uadcrukera. 
those  limits. 


XIII.  After  the  market  place  is  opened  for  public  use  every  person  8si«t 
other  than  a  licensed  hawker  who  shall  sell  or  expose  for  sale  in  any  ui^j^in 
place  within  the  prescrilMd  limits  (6),  except  in  his  own  dwelling  place  msrkeia, 
or  shop  (c)  any  artielee  (cf)  in  respect  of  which  tolls  are  by  the  special  ^^t  j^ 

(a)  These  eiiuuei  sn  Ineorporalsd  with  91  Ib  S8  Viet  s.  96,  bj  seet.  SO,  ante^ 
p.  989. 

{h)  k  fkmier  residing  at  B.,  ten  aslles  tnm  T^  a  district  nnder  the  Pobllc  Health 
▲et,  oontraeted  at  B.  with  a  batcher  living  in  T.,  to  sell  some  pigs  to  him,  which 
were  to  be  killed  at  B.  and  deliverad  at  T. ;  held  that  no  ofllsnoe  was  committed 
nnder  thisseetion.    Bottnu  v.  Lowndm,  99  J.  P.  964. 

A.  local  set  stated  that  for  preTenting  eneroechmenti  on  the  markets,  any  person 
who  thoald  wU,  amongst  other  thing*  rootR,  fruit  or  gsrden  staff  in  sny  other  place 
within  the  town  than  in  the  market,  ahottld  be  liable  to  a  penalty.  A.  bought  regs- 
tablee  from  a  dealer  in  the  market,  who  had  paid  the  marlMttoUi,  and  then  offered 
them  for  lale  in  the  streets  of  the  town.  Held  that  he  hsd  ineorred  the  penalty. 
Black  V.  Baekttu  10  B.  *  B.  090. 

(e)  A  strncture  which  renembied  a  booth  or  stall,  baring  no  stable  or  substantial 
eharsctsr,  no  room  for  enetomers  within  it,  nor  mesne  of  sheltering  or  protecting 
gocds  fh>m  the  weather  or  depredators,  was  held  not  to  be  a  thop  wlttiin  this  excep- 
tion. PsM  appn  Wkdtta^,  resp„  11  L.  T  (ir.s.) 709 ;  UL.J,  M.  C.  70;  11  Jut,  (n.  s.) 
444;6B.  kC}.a03, 

Batsplsse  Of  groand  ootslde  adwdUng-bonsewhleh  had  been  used  for  many  years 
as  the  lite  of  a  wooden  shed  in  which  articles  hadbsen  sold,  was  held  to  be  an 
aeoeisory  to  the  shop  and  within  this  exception,  Athwarih,  app.,  Stmvorth,  reap., 
90L.T.  (v.8.)49e;  98  L.  J.  M .  C. 91 :  lOB.Ie  8.309. 

▲  TeissI  moored  in  a  canal  was  hela  not  to  be  a  shop.  WUitMn^  app.,  Bak§r, 
resp^A  L. T. 866;  91  L.  J.  M.  C.  10;  11  C.  B.  987. 

(4)  Hones  ars  ortMts,  and  a  yard  adjoining  a  hones  Is  not  a  horse  dealer's  shop^ 
LUmit^  ami  Gnuttp  DUtriet  Market  Companif,  appts.,  Zdfndon,  reap.,  9  L.  T. 
971  i  0  Jar.  (s.  S.)  1944 ;  10  L.  J.  M.  C.  106 ;  8  C.  B.  616, 
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penaitj         Act  aathorlzed  to  be  taken  in  the  market,  shall  for  eyery  each  oflfenee  be 
not  ezcMd-  liable  to  a  penalty  not  exceeding  forty  shilling*  (e). 

XIV.  After  the  market  place  or  place  for  faAn  is  opened  for  pnlifie 
use  the  undertakers  shall  hold  markets  and  fkirs  therein  on  tbe  prescrlM 
days  (if  any) ,  and  on  snch  other  days  as  the  undertakers  shall  appoiit 
iW>m  time  to  time  by  any  byelaw  to  be  made  in  pnrsaance  of  this  or  tix 
special  Act  (/). 

XV.  Every  person  who  shall  sell  or  expose  for  sale  any  nnwholesoss 
meat  or  provisions  in  the  market  or  fair  shall  be  liable  to  a  penalty  net 
exceeding  five  pounds  for  every  snch  offence  (g) ; 

And  any  inspector  of  provisions  appointed  by  the  undertaken  maj 
seize  such  unwholesome  meat  or  provisions  (A),  and  carry  the  saise 
before  a  justice,  and  thereupon  such  proceedings  shall  be  had  as  are 
hereinafter  directed  to  be  had  in  the  case  of  any  cattle  or  carcase  leiMi 
in  any  slaughter-hotise  and  carried  before  a  justice  ; 

And  every  person  who  shall  obstruct  or  hinder  the  inspeetor  of  pro- 
visions from  seizing  or  carrying  away  such  unwholesome  meat  or  proTi- 
sions  shall  be  liable  to  a  penalty  not  exceeding  five  poundB  fat  ew&j 
such  offence. 


Penalty  for 
arilinir  or 
ezpotlng 
for  Mie 
■ntrholesome 
meat,  ftc 


Prasltj  on 
obttructlng 
Inspector. 


Penaltj  for        XV I.  Every  person  who  shall  assault  or  obstruct  any  person  appohired 

^i!rket  or^    by  the  undertakers  to  superintend  the  market  or  fair,  or  to  keep  oider 

fair  keeper,    therein,  whilst  in  the  execution  of  his  duty,  shall  for  every  aveh 

be  liable  to  a  penalty  not  exceeding /or/y  skiHings, 


Siaugkur-        XVIL-^XX.-^ Relate  to  ilaughter'housee. 
houset. 

WHghinffof     f^jid  with  respect  to  weighing  goode  and  carts,  be  it 
good*  and     .  . ,. 

cart*.       follows  (t): 


(e)  The  penalty  having  been  incurred  the  offence  cannot  be  condoned.  Thos,  vhrR 
a  Bale  without  llcentie  out  of  the  market  in  the  morning  having  been  eAacted.  the  ven- 
dor paid  the  proper  market  toll  In  tbe  evening,  it  wa«  held  that  he  w»  nevertbettbi 
liable  to  the  penalty.  Carter,  app.,  Parkhouset  reap.,  82  L.  T.  788. 

{/)  The  owner  of  a  market  may  remove  not  only  the  whole  bat  a  partofitfroa 
one  plaee  within  the  compass  of  his  district.  Worthy,  app.,  Nottingham  Looml  Bomri, 
reap.,  2\  L.  T.  (ir.  a.)  683. 

See  aa  to  the  disturbance  of  a  market,  Majfor  o/Dorchetter  v.  Bnoor,  I^R.  4  Ex. 
886;  81  L.  T.  145  ;  89  L.J.  Ex.  11 

(g)  The  exposure  of  unwholesome  meat  for  aale  as  human  food,  la  an  ofl^notf  a: 
common  law,  for  which  the  seller  may  be  indicted.  Reg.  r.  Sttvenoon,  S  P.  ic  F. 
100  :  Reg.  ▼.  Jarvu,  ib*  108.  But  sending  such  food  to  market  not  IntB^^ding  it&r 
human  food  is  not,  Reg  v.  Crawley,  ib.  109. 

(/I)  See  11  4e  13  Yict.  c.68,  s.  63,  ante,  and  30  and  87  Vict.  0. 1 17,  printed  in  ISt 
19  Tlct.  e.  131,  in  the  Appendix,  aifte. 

(0  Tncorporated  with  81  *  88  Yiot.  e.  98,  by  a  80,  ante. 
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XXI.  The  undertaken  shall  provide  sufficient  and  proper  weighing  ^"ijljjjj®*" 
hooaea  or  places  for  weighing  or  measuring  the  commodities  sold  in  the  proper 
market  or  fair,and  shall  keep  therein  proper  weights,  scales,  and  measures,  j^^^^^.^^^ 
according  to  the  standard  weights  and  measures  for  the  time  heing  for  weighioff 
weighing  snch  eommoditiea  aa  aforesaid,  and  shall  appoint  proper  ^i™^^'^^^.'' 
pereons  to  attend  to  the  weighing  or  measuring  such  commodities  at  all  kete  and 
tioaea  daring  which  the  market  or  (air  is  holden  (k). 

XXII.  Every  person  selling  or  offering  for  sale  any  articles  in  the  Articles  to 
market  or  iktr  shall,  If  required  s  to  do  by  the  buyer,  cause  the  same  to  ^j^iiH^^ 
be  weighed  or  measured  by  the  weights  and  scales  or  measures  provided  by  the 

by  the  undertakers ;  **"'*• 

And  any  such  person  who  shall  refuse,  on  demand,  to  cause  such  Penalty  for 
articles  to  be  weighed  or  measured  in  manner  aforesaid,  shall  be  liable 
to  a  penalty  not  exceeding /orfy  shilling*. 

XXIII.  Every  person  appfiinted  by  the  undertakers  to  weigh  or  Penalty  on 

peraoni 
appoint 
refuslni 
▼elglu 


measure  any  articles  sold  in  the  market  or  fair  who  shall  refuse  or  neglect  ^^^d 
to  weigh  or  measure  the  same  when  required  shall  be  liable  to  a  penalty  i^rasing  to 


not  ezeeeding/arfy  shillingt, 

XXIV.  The  undertakers  shall  provide  sufficient  and  proper  buildings  Undertakers 

or  places  for  weighing  carts  in  which  goods  are  brought  for  sale  within  Mrn^^ines 

the  market  or  fair  or  the  prescribed  limits,  and  shall   keep  therein  ^r  weighing 

...  -.  ...«i...        .    carts  laden 

machines  and  weights  proper  for  that  purpose,  and  shall  from  time  to  with  goods. 

time  appoint  a  person  in  every  such  building  or  place  to  afford  the  use 

of  snch  machines  to  the  public  by  weighing  such  carts,  with  or  without 

their  loading  as  may  be  required. 

XXV.  The  driver  of  eveiy  such  cart  shall,  at  the  request  of  the  buyer  Carts  to  be 
or  seller  of  such  goods,  or  his  agent,  take  snch  cart,  with  or  without  the  one^^^^ 
loading  thereof,  to  the  nearest  of  the  said  weighing  machines,  and  shall  machines 
permit  the  same  to  bewei  ghed ;  fhe^und^ 

And  if  snch  cart  be  weighed  with  its  load  thereupon  the  driver  shall,  takers, 
if  required,  take  snch  cart  after  its  load  has  been  discharged  to  the 
weighing  machine  nearest  to  such  place  of  discharge,  and  permit  it  to  be 
re-weighed  without  such  load ;  and  if  any  snch  driver  shall  for  the 
purposes  aforesaid  be  required  to  take  such  cart  a  greater  distance  than 
halfa  mite,  including  the  going  to  and  returning  from  such  machines 
respectively,  the  owner  of  the  cart  shall  be  paid  for  every  horse  which 
9 


(A)  See  tuthu  98  a  SS  Viet.  e.06.  ss.  0  and  7. 
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DO 


shall  be  and  in  dnwinir  ladi  cart  twopenee  §ar  the  llrat  faslf 
like  gam  for  every  additional  half  mile ; 

And  Boch  payment  shall  be  made  by  the  person  foqalriiiy 
to  be  weighed  as  aforesaid  before  the  drlfer  thereof  shall  be 
take  it  as  aforesaid  fos  the  parpose  of  having  it  weighed. 


p«nslty  on        XXVI.  The  driTer  of  any  sach  cart  who  shall  not,  upon  bong 
refbirin/tn    requested  as  aforesakl,  and  having  sach  payment  made  or  tenderad 
take  carta  to  aforesaid,  take  the  same  to  soch  weighing  machine  as 
te  weighed,   ^^j^^^^^  „  ^^  sh^n  refoge  to  assist  in  the  weighing  of  the 

^         forfeit  to  the  person  reqoiring  sach  cart  to  be  weighed 
exceeding  tweniif  MUimg$, 


not 


Henaitien  on  XXVII.  Bvery  driver  of  any  soch  cart  weighed  at  any  iwigha^ 
^^^Mi^  machine  to  be  provided  in  parsoanee  of  this  or  the  spedal  Act  who  ahafl 
oommittiog  commit  any  of  the  following  oflbncea  shall  be  liable  to  a  penal^  aac 
wc?fefaiiir      wceeding^iroe  poutuif  for  each  ooence ;  (that  is  to  say,) 

If  he  at  the  time  of  weighing  any  sach  cart  knowingly  have  anyttdaf 

in  or  aboat  the  same  other  than  the  proper  loading  thereof: 
If  he  alter  any  ticket  denoting  the  weight  of  any  each  cart,  cr  lbs 

loading  of  the  same : 
If  he  make  or  nse,  or  be  privy  to  making  or  asing,  any  ticket  frlsely 

stating  the  weight  of  any  sach  cart  or  the  loading  thereof : 
If  he,  after  the  weighing  of  any  sach  cart,  with  the  loading  tiiersof, 

remove  any  part  of  such  loading,  and  afterwards  dispoee  of  cr 

attempt  to  dispose  of  or  represent  the  residae  of  sach  loadii^  at 

being  the  fall  loading  denoted  by  sach  ticket : 
If  he,  between  the  lime  when  the  cart  and  the  loading  thereof  haf« 

been  so  weighed  and  the  time  when  sach  cart  is  weighed  without 

sach  loading,  change  the  wheels  of  such  cart,  or  make  any  other 

change  upon  it  after  being  required  to  allow  soch  cart  to  be  weigiied 

without  the  loading  thereof: 
If  he  be  guilty  of  aoy  other  fraadalent  contrivance  to 

the  weight  of  any  sach  cart  or  of  the  loading  thereof. 


Penalty  on  XXVIII.  If  the  boyer  or  seller  of  any  goods  brought  in  any  cait  fat 
wUm  for  *a1o  within  the  market  or  fair,  and  which  shall  be  required  to  be  wsigfasd 
oommittlng  as  aforesaid,  shall  do  anything  to  such  cart  or  its  loading  whereby 
weighing,      ^he  true  weight  thereof  respectively  shall  be  altered  before  soch  weighing, 

he  shall  for  every  such  oflbnoe  be  liable  to  a  penalty  not  exeeedl|g/r« 

pounds. 
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XXIX.  The  person  for  the  tinie  being  appointed  to  keep  any  weighing  pwuitiM  for 
xnaGhine  proTided  in  pursuance  of  this  or  the  special  Act  shall  be  liable  ^°^^^ 
to  m  penalty  not  exceeding  Uto  poonds  in  any  of  the  following  cases ;  machine 
(that  ia  to  say,)  ^***P**- 

If  he  wilfully  neglect,  on  application,  duly  to  weigh  any  cart,  with  or 
withoot  its  loading,  as  the  case  may  be,  that  is  brought  to  the 
machine  kept  by  him  to  be  weighed : 
I        If  he  do  not  fairly  weigh  every  such  cart,  with  or  without  Igading,  as 
\  the  case  may  be : 

If  he  do  not  deliver  to  the  buyer  or  seller  of  any  such  loading,  or  to 
I  any  person  interested  therein,  on  application,  a  ticket  or  account,  ^ 

tpecifylng  the  true  weight  of  such  cart,  with  or  without  such  load- 
ing, as  may  be  required : 
If  he  give  to  the  driver  of  any  such  cart  a  fidse  ticket  or  account  of 

the  weight  of  such  cart,  with  or  without  the  loading  thereof : 
If  he  weigh  any  cart,  with  or  without  its  loading,  knowing  that  any- 
I  thing  had  been  done  to  such  cart  or  to  the  loading  thereof  to  alter 

the  true  weight  thereof  respectively : 
If  he  knowingly  assisi  in  or  oonnive  at  any  fraud  concerning  the 
weighing  of  any  cart  or  the  loading  thereof,  or  make  or  connive 
at  making  any  iUse  representation  of  the  weight  of  the  same  re- 
spectively. 

XXX.  Every  person  who  shall  knowingly  act  or  assist  in  committing  Penalty  on 
any  fraud  respecting  the  weighing  or  weight  of  any  cart,  or  the  loading  ciSTmitS^** 

I     thereof,  in  pursuance  of  this  or  the  special  Act,  shall  for  every  such  f^nds  m  to 
,     offence  be  liable  to  a  penalty  not  eiceeding  five  pounds.  weighing. 

And  with  respect  to  the  HaXlages^  rents,  and  tolU{a)  to  be  taken  by      TqUm. 
ihe  undertakers,  be  it  enacted  as  follows : 

XXXI.  Unless  it  be  otherwise  provided  by  the  special  Act,  the  under-  ToUs,  «ee., 
takers  shall  not  demand  or  receive  any  stallage,  rent,  or  toll  until  the  ^nded^Mil 
market  place  or  place  for  a  fair  or  slaughter-house  in  respect  of  the  vue  market  or 
of  which  the  same  shall  be  demanded  shall  be  completed  and  lit  for  the  ^ult^"'' 
use  of  the  penons  resorting  thereunto. 

XXXII.  A  certificate  under  the  hand  of  any  two  Justices  shall  be  con-  Certlfleete  of 

iwojosiicee 


(a)  Ko  toIU  shall  be  leviable  hj  the  local  board  until  approved  of  by  a  secretary 
of  itito.  91  ft  tt  Tict.  0.  96,  i.  M,  ante. 
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^^°^at     ^^"^^  67ldeDee  that  the  same  it  oompletad  ud   fit  Ibr  pah&e  m . 
market  or     aforeMid ;  end  any  each  J  ottioes  shell  sign  soeh  oertifleete  on  pioof  ter 
^totJd.°^°'*    adduced  to  them  that  the  market  place  or  place  for  a  &lr  or  tbi^ie 
house  is  so  completed,  and  fit  for  public  use. 

fc^"^n  to     ^^"^-  """^  ^"^^  etallagee.  rents,  or  tolls  payable  in  respeet  of  is 
bs  paid.         market  or  fair  or  slaughter-house  shall  he  paid  from  timo  to  tiae.  r 

demand,  to  the  undertakers  or  the  collector,  or  other  peraoo 

by  the  undertakers  to  receive  the  mme. 


ToUb  to  be        XXXIV.  Thn  tolls  payable  in  respect  of  weighing  or  maamriBf  bp- 
80M  m£^'    l^o^ble  commodities,  or  carts  with  or  without  goods,  shall  be  pud  to  ± 


rUed  befors   person  authorized  by  the  undertakers  to  weigh  or  measore  the  _^ 
weighed,  Ae.  ^^*  persons  bringing  such  marketable  commodities  or  carts  to  be  weigte 
or  measured,  before  the  same  are  weighed  or  measured. 

^'^t\)f  ^^XV.  The  tolls  in  respect  of  cattle  brought  to  the  market  ibr&' 

catUe market  >1^1  become  due  as  soon  as  the  cattle  in  respect  whereof  they  aie^ 
when  doe.  mandable  are  brought  into  the  marketplace,  and  beforo  the  eaofect 
put  into  any  pen,  or  tied  up  in  such  market  plaee ;  and  if  the  cattle  k 
not  removed  within  one  hour  after  the  close  of  the  mark^  aac^r 
toll  shall  shall  become  due  in  respect  of  the  cattle  so  omitted  ts  bi 
removed. 

StoUagea,  XXXVI.  The  undertakers  may  firom  time  to  time  change  thestaUsfs, 

may' be  '      rants,  and  tolls  to  be  taken  in  respect  of  the  market  or  fiair,  or  for  ch? 

varied  fhim  slaughter-houses,  or  for  weighing  and  measuring,  provided  that  tk 
time  to  time.    ^„  ^  .^..     ,  ., 

Stallages,  rents,  and  tolls  in  no  case  exceed  the  amounts  aatborized  bf 

the  special  Act. 

Penalty  on  XXXVII.  Every  person  who  shall  demand  or  receive  a  frraater  tofl 
grea?fr?oli  ^^^'^  ^^^^  authorized  to  be  taken  under  the  provisions  of  this  or  tie 
than  auibo-   gpecial  Act  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceed- 

rised  by  thin  .        ..       ..... 

or  the  special  1°?  f<f^y  shUltngs. 
ilct. 

Beeovery  of      XXXVIII.  If  any  person  liable  to  the  payment  of  any  stallage,  raot. 

ti^^  ^icc^"  <>r  ^11  authorized  by  this  or  the  special  Act  to  be  taken  do  not  pay  the 
same  when  demanded,  the  undertakers  or  their  lessee,  or  any  persos 
authorized  by  the  undertakers  or  their  lessee  to  collect  the  name,  majr 
levy  the  same  in  England  by  distress  of  all  or  any  of  the  cattle  or  other 
articles  in  respect  of  which  such  stallage,  rent,  or  toll  is  payable,  or  of 
any  other  cattle  or  other  articles  in  the  market  belonging  to  the  person 
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liable  Co  pay  mch  Btallage,  rent,  or  toll,  or  ooder  hit  charge,  or  sach 
tolla  may  be  recovered  in  any  court  having  competent  JoriMliction.. 

XXXIX.  If  any  dispute  arise  concerning  any  soch  stallage,  rent,  or  Ditpates 
toll,  auch  dispute  shall  be  determined  in  England  by  a  justice,  and  such  ^^off  to 
j  ostioe  aball,  on  application  made  to  him,  determine  the  same,  and  make  hs  Mttled. 
each  order  therein,  and  award  such  costs  to  either  party,  as  to  him  shall 
•eem  proper ;  and  in  default  of  payment,  on  demand,  of  the  money 
which  shall  be  so  awarded,  and  of  the  costs,  the  same  shall  be  forthwith 
levied  by  distress,  and  the  Justice  shall  issue  his  warrant  accordingly. 

XL.  Every  person  who  shall  assault  or  obstruct  any  person  authorized  Penalty  for 
to  collect  any  stallage,  rent,  or  toll  authorized  by  this  or  the  special  Act,  Mlleetorof 
shall   for  every  such  offence  be  liable  to  a  penalty  not  exceediog/orfy  natM,  te. 
ihiUinga. 

XU.  The  undertakers  or  their  lessee  shall  from  time  to  time  cause  to  List  of  tolls, 
be  painted  on  boards,  qf>  to  be  printed  and  attached  to  boards,  in  large  ^Q^^d 
and  legible  characters,  a  list  of  the  several  stallages,  rents,  and  tolls  placed  in 
from  time  to  time  payable  under  this  and  the  special  Act,  and  shall  cause  ^J^l^^™ 
a  board  containing  such  list  to  be  conspicaously  set  up  and  continued  in 
the  market  or  fair,  and  in  each  weighing  house  and  slaughter-house 
provided  by  the  undertakers,  to  which  each  such  list  shall  relate,  and  no 
stallage,  rent,  or  toll  shall  be  payable  during  the  time  such  list  is  not  so 
set  up,  or  for  anything  not  specified  therein  :  Provided  always,  that  if 
such  list  shall  be  destroyed,  injured,  or  obliterated,  the  stallages,  rents, 
and  tolls  shall  continue  to  be  payable  during  such  time  as  shall  be  rea- 
sonably  required  for  the  restoration  of  such  list,  in  (he  same  manner  as  if 
such  list  had  oontinoed  in  the  state  required  by  this  Act. 

And  with  respect  to  the  hydaws  to  be  made  by  the  undertakers,  be  it  B^tUma. 
enacted  as  follows :  — 

XLII.  The  undertakers  may  from  time  to  time  make  such  byelaws  as  Bjelawa 
they  think  at  for  all  or  any  of  the  following  purposes ;  (that  is  to  say,)      ^2}Jfor  ^i 

For  regulating  the  use  of  the  market  place  and  fair,  and  the  buildings,  or  any  of 
stalls,  pens,  and  standings  therein,  and  for  preventing  nuisances  or  bero^n'^^^^'^ 
obstructions  therein,  or  in  the  immediate  approaches  thereto  :  named. 

For  fixing  the  days,  and  the  hours  during  each  day,  on  which  the 
market  or  fair  shall  be  held : 

For  inspection  of  the  slaughter-houses,  and  for  keeping  the  same  in  a 
cleanly  and  proper  state,  and  for  removing  fllth  and  refuse  at  least 
once  in  every  twenty-four  hours,  and  for  requiring  that  they  be  pro- 
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Tided  with  a  tafBdent  nipply  of  water,  and  firevestiii^  the  msBom. 
of  craelty  theretn. 
For  regulating  the  carrien  retorting  to  the  maikel  or  fidr,  and  isss 
the  ratea  Ibr  carrying  articles  carried  therefrom  within  the  lin^ti 
theipeeia]  Act. 
For  regulating  the  nae  of  the  weighing  maehinea  provided  hy 
taken,  and  for  proTenting  the  oae  of  falae  or  defective  weigh  to,  \ 
or  raearares : 
For  preventing  the  eale  or  eipoeare  far  aale  of  anwholeaoaae  p!> 
TiiionB  in  the  market  or  feir : 
BTBlAwg       And  tlM  nndertakera  may  from  time  to  time,  as  they  ahaQ  tUak  ^ 
pmled  or      repeal  or  alter  any  such  byelawe; 

Sl!?**^  dl^  PlroTided  always,  that  snch  byelaws  shall  not  he  repngnsBt  to  Hbf 
laws  of  that  part  of  the  United  Kingdom  where  tlie  same  are  to  ban 
effect,  or  to  the  pro\i8ions  of  tliia  or  the  special  Act,  or  of  any  Act  ineww 
porated  therewith  (a) : 

And  snch  byelaws  shall  be  reduced  to  writing  under  the  oonmoo  seal 
of  tiie  undertakers,  if  they  be  a  body  corporate,  or  the  heads  aui 
seals  of  two  of  the  undertaken!,  if  they  be  not  a  body  corporate^  and  ii* 
affbcting  other  persons  than  the  officers  and  serranta  of  the  nurfniitui, 
shall  be  printed  and  published  as  herein  provided. 

Byelswt  ZLIII.  The  undertakers,  by  the  byelaws  so  to  be  made  by  them,  wasf 

gj^^*^  impose  such  reasonable  penalties  as  they  shall  think  fit,  not  eaeeedii^ 
imposition  five  pounds  for  each  breach  of  such  byelaws ;  pro? ided  tliat  every  sack 
of  penaitiM.  5^^]^^  g||^  \^  go  framed  as  to  allow  the  Justices  before  whom  mq 

penalty  imposed  thereby  shall  be  sought  to  be  recovered  to  order  tht 

whole  or  part  only  of  such  penalty  to  be  paid. 

No  byelsvi  XLIV.  No  byelaws  made  under  the  antliority  of  this  or  the  spedsl 
^^^^^'^^^  Aet  (except  such  as  may  reUte  solely  to  the  officers  or  servanta  of  tks 
antii  allowed  undertakers)  shall  come  into  operation  until  the  same  shall  be  allowed 
intlM^aii-  j^  ^^  manner  prescribed  by  the  special  Act (6),  or  if  no  manner  be 
■cribed  uid  prescribed,  until  the  same  shall  be  allowed  by  the  justicea  at  qaaiter 
IJISI^I^  J  sessions,  and  in  either  case  approved  under  tlie  hand  of  one  of  B<r 
■teto.  Mijesty's  principal  secretaries  of  state ; 

And  it  shall  be  incumbent  on  the  Justices  at  quarter  eeeslans,  en  the 


(a)  A  byelav  made  by  a  looal  board  prerentcd  penoDS  from  throvinf  ikiM  npsa 
any  part  of  the  ground  ooenpled  bj  the  market,  or  tbe  Immediate  approadni,  or  la 
any  oart  atanding  thereon,  withont  being  antboriaed  so  to  do  by  die  aoperioleadeDt 
ct  the  market.  Thia  was  held  to  be  too  general,  and  therefore  bad,  as  in  mtnlBt 
of  trade.    W»rtkpf  appt.,  Nottingham  Looai  Mottrd,  retpa^  SI  L.  T.  (a.  •,)9BL 

{fi)  flee  U  *  IS  Viet  0. 88,  a.  il5,  ant*. 
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aqaest  of  tbe  undertaken,  to  examine  into  the  byelaws  which  may  be 
andered  to  them  ibr  that  porpoaoi  and  to  allow  of  or  diaallow  the  aamei 
»  to  them  may  aeem  meet. 

XLV.  ProTided  always,  that  no  inch  byelaw  ihall  be  allowed  in  ^i^^of 
herein  mentioned  nnleia  notice  of  the  intention  to  apply  for  an  bj«iawt  to 


allowance  of  tbe  tame  shall  have  been  glTen  in  one  or  more  newipapers  '^J^!!^" 

one  o«  iDorB 

of  the  county  in  which  the  market  or  £iir  shall  be  sitnate,  or,  if  there  be  n«wipspen, 
no  newiqfiaper  in  sneh  county,  in  one  or  more  newspapers  of  the  ai^oining  ^^ 
'county,  one  month  at  least  before  the  hearing  of  such  application ; 

And  any  party  aggrieved  by  any  such  byelaw,  on  giving  notice  of  the 
'nature  of  his  objection  to  the  undertakers  ten  days  before  the  hearing  of 

the  application  for  the  allowance  thereof  may,  l^y  himself  or  his  counsel, 
^  attorney,  or  agent,  be  heard  thereon,  but  not  so  as  to  allow  more  than 

one  party  to  be  heard  upon  the  same  matter  of  objection. 


I 


ZLVI.  For  one  month  at  least  before  any  such  application  for  allow-  a  «^of 
ance  of  any  byelaw  a  copy  of  such  proposed  byelaws  shall  be  kept  at  the  H^J^Hnfo 
principal  office  of  the  undertakers,  and  shall  be  put  up  in  some  con-  be  open  for 
spicnous  place  in  the  market  place  or  fair,  and  all  persons  at  all  reason-  lo'P*^^^* 
able  times  may  inspect  such  copy  without  fee  or  reward,  and  Uie 
undertakers  shall  famish  every  person  who  shall  apply  for  the  same  with 
a  oopy  thereof  or  of  any  part  thereof,  on  payment  of  sixpence  for  every 
one  hundred  words  so  to  be  copied. 

ZLVII.  The  said  byelaws  shall  be  published  in  the  prescribed  manner  Pnbliefttlon 
and  when  no  manner  of  publication  is  prescribed  they  shall  be  printed  of  hysUwi. 
and  the  clerk  of  the  undertakers  shall  give  a  printed  copy  thereof  to 
every  perMn  applying  for  the  same  without  charge,  and  a  oopy  thereof 
shall  be  painted  or  placed  on  boards,  and  put  up  in  some  conspicuous 
part  of  the  principal  office  of  the  undertakers,  and  also  in  some  con- 
apienoos  place  in  the  market  place  or  foir,  and  such  boards,  with  the 
byelaws  thereon,  shall  be  renewed  from  time  to  time  as  occasion  shall 
xequire,  and  shall  be  open  to  inspection  without  foe  or  reward ; 

And  in  ease  the  said  clerk  shall  not  permit  the  same  to  be  inspected  at 
all  reasonable  times  he  shall  for  every  such  ollhnoe  be  liable  to  a  penalty 
not  sxoesding  five  pounds. 

XLVIII.  All  byelaws  made  and  confirmed  according  to  the  provisions  ByelswBto 
of  thU  and  the  special  Act,  when  so  published  and  put  up,  shall  be  ^  ]^<>>MUng 
bindiogapon  and  be  observed  by  all  parties,  and  shall  be  a  sufficient  parttea. 
warrant  for  all  persona  acting  under  the  same. 
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ZLJX.  The  prodactioD  of  a  written  or  printed  copy  of  tbe  lij^ 
req airing  oonflrmation  by  tbe  oonrt  of  quarter  aeerion,  aatbeBiiea&Bt  " 
the  tignature  of  the  judge,  or  of  the  chairman  of  the  oomt  wbs  ^ 
have  approved  of  the  same,  and  requiring  approval  under  the  tes: 
one  of  Her  Majesty's  principal  eecretaries  of  state,   and  a  vritzsa  > 
printed  copy  of  the  byelawsnot  requiring  such  eonflrmatioa  or  appnn. 
authenticated  by  the  common  seal  of  the  undertakers  if  they  be  a  bop 
corporate,  or  under  the  hands  of  the  undertakers  if  not  inoofponied.  r 
any  two  of  them,  shall  be  evidence  of  the  existence  and  w»yirii»g  dor. 
byelawB  in  all  caies  of  prosecution  under  the  same,  withoat  pttwf  of  a 
signature  of  such  judge,  chairman,  or  sheriff,  or  such  aecietafy  el  9csc 
or  the  common  seal  or  signature  of  the  undertakers  ; 

And  with  respect  to  the  proof  of  the  publication  of  aoy  sndh  byeh» 
it  shall  be  sufficient  to  prove  that  a  painted  board  containing  s  01^ 
thereof  was  put  up  and  continued  in  manner  by  this  Act  directed,  ii^ 
in  esse  of  its  afterwards  being  displaced  or  damaged,  that  aneh  bcci 
vras  replaced  or  restored  as  soon  as  conveniently  might  be^  unless  fn^ 
be  adduced  by  the  the  party  complained  against  that  such  painted  besrJ 
did  not  contain  a  copy  of  such  byelaws,  or  was  not  duly  put  up  or  esc- 
tinued  as  directed  by  this  Act. 


AecewUi,         L.,  LI.  Belate  to  the  receipts  and  expemdUure  of  the  vnderiaiin. 

n§etnmy  of      LIL— LVII.  Belate  to  the  rteonery  «^  damages  not 
^ZiST^  vtdedfor,  and  penaltiet. 
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THE  TOWN  POLICE  CLAUSES  ACT,  1847. 


10  &  U  VICT.  Cap.  89. 


An  Act  for  eonsoUdating  in  one  Act  certain  Prtnrisions  uiuaUy  eon- 
tmnai  m  Acts  for  nguioHng  the  Polios  qf  Toums. 

[22nd  July,  1847.] 


III.  The  following  words  (a)  and  expressions,  in  both  this  and  the  interpreta. 
special  Act,  and  any  Act  incorporated  therewith,  shall  have  the  mean-  ^^the  ^' 
ings  hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or  specui  Act 
context  repugnant  to  such  construction  ;  (that  is  to  say,) 

The  word  "lands"  shall  include  messuages,  lands,  tenements,  and  "Lsadu" 

hereditaments  of  any  tenure : 
The  word  **  street "  shall  extend  to  and  include  any  road,  square,  court,  "  Strett  :*• 
alley,  and  thoroughfare  or  public  passage  within  the  limits  of  the 
special  Act : 
The  word  **  county  •*  shall  include  riding  or  other  division  of  a  county  "C*"*»*y«" 
having  a  separate  commission  of  the  peace,  and  shall  also  include 
county  of  a  city  or  county  of  a  town : 
The  word  '^cattle"  shall  include  horses,  asses,  mules,  sheep,  goats,  "^^**'' 
and  swloe. 

And  with  respect  to  eiHng  tMo  Act,  or  any  part  thereof,  be  it  enacted 

as  follows : 

IV.  In  dting  this  Act  in  other  Acts  of  parliament,  and  in  legal  instrn-  Short  titto  of 
mentt,  it  shall  be  enough  to  use  the  expression  "The  Town  Police  Clanses  ^^  ^^^ 
Act,  1847." 


(a)  Th«  following  words  are  defined  in  the  nine  manner  ai  in  11  4c  18  Viet  c.  6S| 
1. 1,  anttt  namely,  nua^er,  ffituUr,  ptraon,  month,  tup§Hor  courtg,  path,  Juitic$, 
quarter  ttuiomt. 
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fVrtffflitfir        VI.— XX.  Relate  to  the  appahUwumt^  pewere,  duiieet  and  prwOegei 
^eenetabiei* 

^^^l^     With  ratpact  to  obetmetUms  and  ntdeaaeoi  in  ikeetneto^  be  tt 

w00^^09     IW^B^*  ^    ^^ 

•s  follows : 


Power  to  XXI.  The  oommlsalonen  may  from  time  to  time  make  ordere  for  the 

^b^tlonB  '<>oteto  he  obierved  by  all  carts,  earriagee,  honet,  and  perKyiiB,aDd  kt 

tatiba  streets  preventing  obetructlon  of  the  etreeU  within  the  Umita  of  the  epeciai  Act, 

pnbiufpro-     ^^  ^  times  of  pablie  processions,  r^oieings,  or  Ulnminatioiis,  and  Ib  oaf 

eeesloiis,  fte.  case  when  the  streets  are  thronged  or  liable  to  be  obstmolBd  {h),  aad 

may  also  give  directions  to  the  constables  for  keeping  order  and  pmwqnti 

ing  any  obstruction  of  the  streets  in  the  neighbonrhood  of  fheatrea  sod 

other  places  of  public  resort,  and  every  wilfal  breach  of  any  aneh  order 

shall  be  deemed  a  separate  ofibnce  against  this  Act,  and  every 

committing  any  such  offence  shall  be  liable  to  a  penalty  not 

forty  ehUlinffe. 

Power  to  XXII.  On  application  to  the  eommissionen  by  the  minister  or  ebardi' 

rootii^of  per-  ^'i^'^''*  <>'  chapelwardens  of  any  chorch,  chapel,  or  other  place  of  pebbs 

sons  driving  worship  within  the  limits  of  the  special  Act,  the  commiwionent  may  naki 

J2||^^^     ordere  for  regulating  the  route  by  which  persons  shall  drive  eaj  csift 

during  or  carriage,  or  cattle,  or  the  manner  in  which  they  shall  drive  them, 

▼ioe^  '^^    ^  ^*  neighbourhood  of  such  placee  of  worship,  during  the  hoars  o( 

divine  service  on  Sunday,  Christmas  Day,  Good  FHday,  or  any  day  i^ 

pointed  for  a  pMie/aet  or  thankegimng,  and  any  ordere  wo  made  skaS 

be  printed  and  put  up  on  or  near  the  church,  chapel,  or  place  of  poUie 

worship  to  which  the  same  refer,  and  in  some  eooapicaoua  fdeeeei 

and  leading  thereto,  and  elsewhere  as  the  commissioners  direct,  aad( 

wilful  breach  of  any  such  order  shall  be  deemed  a  separate  olfenee  afeiatf 

this  Act,  and  every  person  committing  any  soch  oifence  shall  be  Ifebla  ts 

a  penalty  not  exceedingybrfy  ekUliaffe, 

Proprieton       XXIII.  No  proprietor  of  any  stage  carriage  duly  Uceosed  to  cnvj 
^j^^lHSU      PMMngers  for  hhre  shall  be  liable  to  any  penalty  for  any  devietien  iron 


deriating  the  route  or  line  of  route  specified  in  his  licence  which  the  driver  eCi 

^^xder  ^  *^i^  carriage  makes  in  consequence  of  any  regulation  or  direetioa  mads 

fkee  from  or  given  by  the  commissioners, 

penalty.  *           ' 

Power  to  XX IT.   If  any  cattle  be  at  any  time  found  at  large  im  ebu  street 

suSyo^tle*  within  the  limits  of  the  special  Act,  without  any  person  having  iKt  rhaty 


(h)  Bee  the  qnelUlestlon  In  sect  S8, jms<,  and  Foxt,  PaliiMr,tS  J.  P.4I9^  faze|ci 
l»  en  ototractMMi  by  numing  liorses  In  the  Moess  to  a  markeL 
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thereof,  any  oonsttble  or  officer  of  police,  or  any  pereon  residing  within- 
the  limits  of  the  spedal  Act,  may  seise  and  impound  snch  cattle  In  any 
common  pound  within  the  said  limits,  or  in  snch  other  place  as  the  com- 
missioners appoint  for  that  purpose,  and  may  detain  the  same  therein 
nntil  the  owner  therraf  pay  to  the  commissioners  a  penalty  not  exceeding 
forty  9hiUingtf  besides  the  reasonable  expenses  of  impounding  and  keep- 
ing such  cattle  (c). 

XXV,  If  the  said  penalty  and  expenses  be  not  paid  within  three  dajfi  Power  t» 
alter  snch  impounding,  the  pound-keeper,  or  other  person  appointed  by  ^ttie  for 
the  commissioners  for  that  purpose,  may  proceed  to  sell  or  cause  to  be  peml^  ud 
9old  any  snch  cattle ; 

But  previous  to  such  sale  seven  days*  notice  thereof  shall  be  given  to 
or  left  at  the  dwelling  house  or  place  of  abode  of  the  owner  of  such 
cattle,  if  he  be  known,  or  if  not,  then  notice  of  such  intended  sale  shall 
be  given  by  idvertisement  to  be  inserted  seven  days  before  snch  sale  in 
aome  newspaper  published  or  drculaied  within  the  limits  of  the  special 
Act; 

And  the  money  arising  from  such  sale  after  deducting  the  said  sums, 
and  the  expenses  aforesaid,  and  all  other  expenses  attending  the  im- 
pounding, adTertising,  keeping,  and  sale  of  any  such  cattle  so  impounded, 
ahall  be  paid  to  the  oommisdoners,  and  shall  be  by  them  paid,  on  de- 
mand, to  the  owner  of  the  cattle  so  sold. 

XXVI.  Bvery  person  who  releases  or  attempts  to  release  any  cattle  Penons 
from  any  pound  or  place  where  the  same  are  impounded  under  the  an-  *^||^.^' 
thority  of  this  or  the  special  Act,  or  who  pulls  down,  damages,  or  destroys  Eraaeh  to  be 
the  same  pound  or  place,  or  any  part  thereof,  with  intent  to  procure  the  fy^^St^ 
mlawftil  release  of  such  cattle,  shall,  upon  conviction  of  such  oflbnce  months. 
before  any  two  Justices,  be  committed  by  them  to  some  common  gaol  or 

Iwnae  of  correetion  for  any  time  not  exceeding  three  menthe, 

ZXVII.  The  commissioners  may  purchase  a  piece  of  land  within  the  Power  to 
limils  of  the  special  Act  for  the  purpose  of  a  pound  for  stray  animals,  ^^^^  * 
and  may  erect  a  pound  thereon,  and  such  pound  when  made  shall  be 
kepi  in  repair  by  the  eommisstoneiB. 

XXVIII.  Every  person  who  In  any  street,  to  the  obstruction,  annoy-  Pndty  oo 
ance,  or  danger  of  the  residents  or  passengers,  commits  any  of  Uie  miitiiigMij 
Ibllowing  oflbnoes,  shall  be  liable  to  a  penalty  not  exoeedhig  forty  ^^^ 
MOknge  for  each  oflbnce,  or  in  the  discretion  of  the  Justice  before  whom  iierohi 


(0)  The  19  Ik  18  Yiel.  e.08,  aad  17  *  18  Viet  c  00,  nqalns  that  perMSS  tapooDdlnff 


anlmsls  sliAtl  vamXy  tham  with  s  laOeloiit  qnMitl^r  of  flft  and  pioptr  food,  sod  may 
rBoorer  the  oost  thereof  firom  the  owaor,  or  maj  Mil  then  to  raeoaBpenss  tMssssi' 
the  eostB,aad  pay  the  OT«ipliii,lf  say,to  lbs  owner. 
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he  is  conticted,  may  be  committed  to  prison,  there  to  remain  for  a  period 
not  exceeding  fourteen  days;  [and  any  constable  or  other  oflieer  ap- 
pointed by  virtue  of  this  or  the  special  Act  shall  take  into  ca«tody,  with- 
out warrant,  and  forthwith  convey  before  a  justice,  any  person  «k 
within  his  view  commits  any  such  offence  ;]   (that  is  to  say,) 

Every  person  who  exposes  for  show,  hire,  or  sale  (except  in  a  msrte 

or  market  place  or  fair  lawfully  appointed  for  that  purpose)  asj 

horse  or  other  animal,  or  exhibits  in  a  caravan  or  otherwise  as; 

show  or  public  entertainment,  or  shoes,  bleeds,  or  fairies  any  boni 

or  animal  (except  in  cases  of  accident),  or  cleans,  dresses,  exercises, 

trains,  or  breaks,  or  turns  hose  any  horse  or  animal  (a),  or  mska 

or  repairs  any  part  of  any  cart  or  carria^  (except  in  esses  of 

accident  where  repair  on  the  spot  is  necessary) : 

Every  person  who  suffers  to  be  at  large  any  nnmuzxled  ferodons  dof;, 

or  sets  on  or  ui^es  any  dog  or  other  animal  to  attack,  worry,  or 

put  in  fear  any  person  or  animal  (fr): 

Every  owner  of  any  dog  who  suffers  such  dog  to  go  at  large,  knowing 

or  having  reasonable  ground  for  believing  it  to  be  in  a  rabid  stsis, 

or  to  have  been  bitten  by  any  dog  or  other  animal  in  a  rabid  state; 

Every  person  who,  after   public  notice  given  by  any  Justice  direetn; 

dogs  to  be  confined  on  account  of  suspicion  of  canine  madoeeti 

suffers  any  dog  to  be  at  large  during  the  time  specified  in  udi 

notice : 

Every  person  who  slaughters  or   dresses  any  cattle,  or  any  psrt 

thereof,  except  in  the  case  of  any  cattle  over- driven  which  msj 

have  met  with  any  accident,  and  which  for  the  public  saiety  or 

other  reasonable  cause  ought  to  be  kilted  on  the  spot : 

Every  person  having  the  care  of  any  waggon,  cart,  or  caniage  who 

rides  on  the  shafts  thereof,  or  who  without  having  reins,  and  holdlof; 

the  same,  rides  upon  such  waggon,  cart,  or  carriage^  or  on  so? 

animal  drawing  the  same,  or  who  is  at  such  a  distance  from  eoA 

waggon,  cart,  or  carriage  as  not  to  have  dae  control  over  ev^rr 

animal  drawing  the  same,  or  who  does  not,  in  meeting  any  other 

carriage,  keep  his  waggon,  cart,  or  carriage  to  the  left  or  near  side, 

or  who  in  passing  any  other  carriage  does  not  keep  his  waggon,  eart, 

or  carriage  on  the  right  or  off  side  of  the  road  (except  in  eases  of' 

actual  necessity,  or  some  sufficient  reason  for  deviation),  or  who 

(a)  The  owner  of  land  adjoining  a  highway,  cUiming  the  faerbi^ee  on  the  ^iit «/ 
the  latter,  put  hia  cattle  thereon,  and  it  was  neld'  that  this  was  not  a  toreing  aa 
animal  looae  thereon.    Shtrhomt  ▼.  WeUa,  9  Jur.  1104;  8  B.  k  8. 7S4^ 

(ft)  See  the  fbn her  provisions  as  lo  dogs  at  large  In  the  streets  in  ttaeM  JcS 
Vict.  c.  54.  8ee  also  the  provisions  In  the  Highway  Acts,  6  ic  6  Wni.  4,  c  fiO,s.  74, 
and  the  97  fc  S8  Viot  e.  101,  s.  Sfi,  as  to  the  straying  of  animals  on  the  h%hvavi,  i^ 
the  cases  of  Qolding  t.  Stoeking,  and  FrtmtoH»  v.  Casweli^  L.  B.  4  Q.  B.  SIS: 
Sothamiv^*  J>anft|/,24  L.  T.  6A7,  upon  It.  Ses  also  4  Oeo.  4,  c.  «L  a.  mui 
Morris  r.  JefflrUs,  L.  B.  i  Q.  B.  flOI,  upon  it. 
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by  obstrocting  the  street,  wilfally  preveots  any  penon  or  earrSage 
from  paasing  him,  or  any  waggon,  cart,  or  carriage  ander  hia  care  : 
Every  penon  who  at  one  time  drives  more  than  two  carts  or  waggona* 
and  etery  person  driving  two  carts  or  waggons  who  has  not  the 
halter  of  the  horse  in  the  last  cart  or  waggon  securely  fastened  to 
the  hack  of  the  first  cart  or  waggon,  or  has  such  halter  of  a  greater 
length  from  such  fastening  to  the  horse's  head  than  four  feet : 
Every  person  who  rides  or  drives  furiously  any  horse  or  carriage,  or 

drives  furiously  any  cattle  : 
Every  person  who  causes  any  public  carriage,  sledge,  truck,  or  barrow, 
with  or  without  horses,  or  any  beast  of  burden,  to  stand  longer  than 
is  necessary  for  loading  or  unloading  goods,  or  for  taking  up  or 
setting  down  passengers  (except  hackney  carriages,  and  horses  and 
other  beasts  of  draught  or  burden,  standing  for  hire  in  any  place  ap- 
pointed for  that  purpose  by  the  commissioners  or  other  lawful 
authority),  and  every  person  who,  by  means  of  any  cart,  carriage, 
sledge,  truck,  or  barrow,  or  any  animal  or  other  means,  wilfully 
interrupts  any  public  crossing,  or  wilfully  causes  any  obstruction  in 
any  public  footpath  or  other  public  thoroughfare : 
Every  person  who  causes  any  tree  or  timber  or  Iron  beam  to  be  drawn 
in  or  upon  any  carriage,  without  having  sufficient  means  of  safely 
guiding  the  same  : 
Every  person  who  leads  or  rides  any  horse  or  other  animal,  or  draws 
or  drives  any  cart,  carriage,  sledge,  truck,  or  barrow,  upon  any 
footway  of  any  street,  or  fastens  any  hone  or  other  animal  so  that 
it  stands  across  or  upon  any  footway: 
Every  person  who  places  or  leaves  any  furniture,  goods,  wares,  or 
merchandise,  or  any  cask,  tub,  backet,  pail,  or  bucket,  or  places  or 
uses  any  standing-place,  stool,  bench,  stall*  or  sbowboard  on  any 
footway,  or  who  places  any  blind,  shade,  covering,  awning,  or 
other  projection  over  or  along  any  such  footway,  unless  such  blind, 
shade,  covering,  awning,  or  other  projection  is  eight  feet  in  height 
at  least  in  every  part  thereof  from  the  ground  t 
Every  person  who  places,  hangs  up,  or  otherwise  exposes  to  sale  any 
goods,  wares,  merchandise,  matter,  or  thing  whatsoever,  so  that  the 
same  project  into  or  over  any  footway,  or  beyond  the  line  of  any 
house,  shop,  or  baildhig,  at  which  the  same  are  so  exposed,  so  as^to 
obstruct  or  incommode  the  passage  of  any  person  over  or  aloug  such 
footway : 
Every  person  who  rolls  or  carries  any  cask,  tub,  hoop,  or  wheal,  or 
any  ladder,  plank,  pole,  timber  or  log  of  wood,  upon  any  foot-way, 
except  for  the  purpose  of  loading  or  unloading  any  cart  or  carriage, 
or  of  crossing  the  footway : 
Ef ery  person  who  places  any  line,  cord,  or  pole  across  any  ftveet,  or 
hsQga  or  places  any  clothes  thereon  : 
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Every  eommon  prottttnte  or  night-walker  loitering  and  impoftodBg 

paMengers  for  the  parpoae  of  proetitution  : 
Every  pereon  who  wilfally  and  indecently  expoees  hie  peraon  : 
Every  peraon  who  pablicly  oflbti  for  aale  or  dlstribation,  or  ezhibili 
to  public  view,  any  profkne.  Indecent,  or  obecaoe  book,  P>PV| 
print,  drawing,  painting,  or  repreaentatlon,  or  ainga  any   pro&ai 
or  obacene   aong  or    ballad,  or  naea    any  profime  or  obeeaae 
language  (a)  : 
Every  person  who  wantonly  diachargea  any  fire-arm,  or  throiwi  or 
dischargee  any  atone  or  other  miaalle,  or  makes  any  bonfire,  or 
throws  or  seta  lire  to  any  firework : 
Every  penon  who  wilfully  and  toaatofily  (b),  dbtnrba  anj  inhabi- 
tant, by  pulling  or  ringing  any  door  bell,  or  knocking  at  any  door, 
and  who  wilfully  or  unlawfnlly  eztingniahea  the  light  of  any  lamp: 
Every  person  who  fliea  any  kite,  or  who  makea  or  uaea  any  elide  apos 

ice  or  anow : 
Every  peraon  who  cleanaea,  hoopa,  Area,  waahea,  or  aealda  any  cask  or 
tub,  or  hewa^  sawa,  borea,  or  cata  any  timber  or  atone,  or  alacb. 
alfta,  or  acreena  any  lime : 
Every  peraon  who  throwa  or  laya  down  any  atonea,  ooala,  alalie,  AA, 
lime,  bricka,  timber,  iron,  or  other  materiala  (except  boildiDg  att> 
teriala  ao  inclosed  aa  to  prevent  miaehief  to  paaaengera) : 
Every  peraon  who  beata  or  ahakea  any  carpet,  rug,  or  mat  (except  dosr 

mate,  beaten  or  ahaken  before  the  hour  of  eight  in  the  morning) : 
Every  peraon  who  flzea  or  placea  any  flower  pot  or  box,  or  ociier 
heavy  article,  in  any  upper  window,  without  anfficiently  gaardEq; 
the  aame  againat  being  blown  down : 
Every  peraon  who  throwa  from  the  roof  or  any  part  of  any  honae  or 
other  building  any  alate,  brick,  wood,  rubbiah,  or  other  thii^,  azeept 
anow  thrown  ao  aa  not  to  fall  on  any  passenger : 
Every  occupier  of  any  house  or  other  building  or  other  peraon  who 
orders  or  permita  any  peraon  in  hia  aervice  to  atand  on  the  aOl  of 
any  window,  in  order  to  dean,  paint,  or  perform  any  other  opera- 
tiott  upon  the  outalde  of  auch  window,  or  upon  any  honae  or  other 
building  within  the  aaid  Umita,  uileaa  each  window  be  in  the  aaak 
or  baaement  atory : 
Every  peraon  who  leaves  open  any  vault  or  oallar,  or  theentmneefrem 
any  atreet  to  any  cellar  or  room  nndergronad,  without  m  anAeiBBt 
fenoe  or  handrail,  or  leavea  defective  the  door,  window,  er  other 
covering  of  any  vault  or  cellar,  or  who  doea  not  auffldeatly  %isee  a^y 
area,  pit,  or  aewar  left  open,  or  who  leavea  each  <^»en  area,  pl^  or 
aawer  without  a  auflieient  light  after  annaet,  to  warn  and 
persona  iW>m  (klling  thereinto : 


(a)  TlMfloaai  Vlot.o.8S,  ooDlsiittothArproTisloiistoprrmUthandeor 
books,pleniMpriiitsuMlMhorattlelM.  8MJif.v.J7ieikUit.L.E.aQ.B.30aLf 
(»)  Sao  Olmrk,  app^  S^ggint,  nsg„  U  O.  B.  <a.  sO  0W.  * 
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£very  penon  who  throws  or  lays  any  dirt,  litter,  or  ashes,  or  night 
soil,  or  any  carrion,  fish,  offal,  or  rubbish,  on  any  street,  or  causes 
any  o&nsive  matter  to  ran  from  any  manafactory, brewery,  slaughter- 
house, butcher's  shop,  or  dunghill  into  any  street  (a) : 

Pixivided  always,  that  it  shall  not  be  deemed  an  offence  to  lay  sand  or 
other  materials  in  any  street  in  time  of  frost  to  prevent  accidents,  or 
litter  or  other  suitable  materials  to  prevent  the  freezing  of  water  in 
pipes,  or  in  case  of  sickness  to  prevent  noise,  if  the  party  laying  any 
such  things  causes  them  to  be  removed  as  soon  as  the  occasion  for 
them  ceases : 

Every  person  who  keeps  any  pigstye  to  the  front  of  any  street,  not 
being  shut  out  from  such  street  by  a  sufficient  wall  or  fence,  or  who 
keeps  any  swine  in  or  near  any  street,  so  as  to  be  a  common 
nuisance. 

XXIX.  Ever)'  person  drunk  in  any  street,  and  guilty  of  any  riotous  or  penalty  on 
indecent  behaviour  therein  (fr),  and  also  every  person  guilty  of  any  vio-  drunken 
lent  or  indecent  behaviour  in  any  police  office  or  any  police  station  house  guilty  of 
within  the  limits  of  the  special  Act,  shall  be  liable  to  t  penalty  not  ex.  J^*^^^^' 
ceeding  forty  shillings  for  every  such  offsnce,  or,  in  the  discretion  of  the  behavloor. 
jastioe  before  whom  he  is  convicted,  to  imprisonment  for  a  period  not 
exceeding  seven  days. 

And  with  respect  to  Jiret,  be  it  enacted  as  follows  (c)  :  Fim. 

XXX.  Every  person  who  wilfully  sets  or  ctuses  to  be  set  on  fire  any  p^^^^i^-  ^^ 
chimney  within  the  limits  of  the  special  Act  shall  be  liable  to  a  penalty  letting 
not  exceediu  g  fi ve  pounds :  5^11^57  on 

Provided  always,  that  nothing  herein  contained  shall  exempt  the  per-  Are. 
son  so  setting  or  causing  to  be  set  on  fire  any  chimney  from  liability  to 
be  indicted  for  felony. 

XXXI.  If  any  chimney  accidentally  catch  or  be  on  fire  within  the  said  Penalty  for 
limits,  the  person  occupying  or  using  the  premises  in  which  such  ehim-  aooidcntaiiy 

iiey  is  situated  shall  be  liable  to  a  penalty  not  exceeding  ten  shillings :      chimn^  to 

catch  fire. 


:  <<i)  TUs  amat  to  within  the  district  of  the  local  board.  See  Flight  r.  ClarJU,  It 
Mee.  fc  W.  165. 

'  (fr>  Whore  a  charge  la  made  under  this  danaa  the  Jnstioaa  who  do  not  And  rtotona 
b^Mvloar  ia  the  atraot,  cannot  convict  the  defendant  of  simple  drunkenness  nnder 
^1  Jas.  t.  c.  7.    Martin  v.  PHdgfon,  S8  L.  J.  M.  C.  179;  I  E.  ft  £.  778. 

i^'  The  14  Geo.  8,  e.  77,  In  sects.  8S>80,  contains  the  provisions  which  render  per- 
foaSiWlMlosare.  their  houses  liable  under  certain  circumstances  to  htive  the  Insur- 
ance appKed  In  the  repair  or  restoration  of  their  houses,  which  render  lerranta  liable 
to  penalties  in  oases  of  flres  resoliing  from  their  carelessness  or  negligence,  and 
wfatdt  rendera  persona  Area  from  lUbiUty  in  cases  of  aocidental  flres. 
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Provided  always,  that  laeh  forfeiture  shall  not  be  ineniTed  if  sad 
person  prove  to  the  satisfaction  of  the  Justice  before  whom  the  esie  k 
beard  that  such  fire  was  in  nowise  owing  to  omisfti<m,  n^lect,  or  cbr> 
lessness  of  himself  or  servant. 

Fire  engines      XXXI I.  The  commissioners  may  purchase  or  provide  such  engintt  for 

nukf  be  pro-  extinguishing  fire,  and  such  water  buckets,  pipes,  and  other  appor- 

the^M^nia  ^^°*^°^^^  ^^^  ^°^^  engines,  and  such  fire  escapes  and  other  implesBCfits 

slooexB.         'or  safety  or  use  in  cate  of  fire,  and  may  purchase,  keep,  or  hire  eorh 

horses  for  drawing  such  engines  as  they  think  fit,  and   may  belld, 

provide,  or  hire  places  for  keeping  such  engines  with  their  apporteBanos, 

and  may  employ  a  proper  number  of  persons  to  act  as  firemen,  and  wv 

make  such  rules  for  their  regulation  as  they  think  proper,  and  give 

such  firemen  and  other  persons  such  salaries  and  such  rewards  for  titeir 

exertions  in  cases  of  fire,  as  they  think  fit. 


lire  police        XXXIII.  The    commissioners  may  send    such  engineer  with  ther 
(?o  beyond     appurtenances,  and  the  said  firemen,  beyond  the  limits  of  the  apecal 
Ihe  V°^\'"*^'  ^^^*  ^"^  extinguishing  fire  in  the  neighbourhood  of  the  said  Umita; 
cdiiaia  And  the  owner  of  the  lands  or  buildings  where  ^ach  Are  shall  hat 

happened  shall  in  such  case  defray  the  actual  ezpenoe  which  auj 
be  thereby  Incurred,  and  shall  also  pay  to  the  commisnioiifln  a  rsssoe- 
able  charge  for  the  use  of  such  engines,  with  their  appurtenaneei)  sad 
for  the  attendance  of  such  firemen ; 

And  in  case  of  any  difierence  between  the  commissioners  and  tk 
owner  of  the  said  lands  or  bnildings,  the  amount  of  the  aoid  ezpeoia 
and  charge,  as  well  as  the  propriety  of  sending  the  said  engines  and  fin- 
men  as  aforesaid  for  extinguishing  such  fire,  (if  the  propriety  thereof  be 
disputed,)  shall  be  determined  by  two  justices,  whose  decisioD  shall  be 
final;  and  the  amount  of  the  said  expenses  and  charge  shall  be  reeovcnd 
by  the  commissioners  as  damages. 

Place*  of         And  with  respect  to  places  qf  pubUe  resort,   he  it  enacted  u 


ion.  follows  (a;: 


Penalty  on 

victnsllcra 

iiarbouriog 

constables 

while  on 

duty* 


XXX IV.  Every  victualler  or  keeper  of  any  public.lioQae»  or  pence 
licensed  to  sell  wine,  spirits,  beer,  cider,  or  other  fermented  or  distilloi 
liquors  by  retail,  to  be  drunk  or  consumed  on  the  premisea,  within  tfa« 

(a)  It  is  expedient  to  relSer  to  the  proTisions  contained  in  the  93  ft  M  Tki.  c  8T, 
which  autboriaed  the  grantbig  of  lieenoM  to  r^rtahmmt  roatm*. 

See  also  the  8  &  9  Vict.  o.  160,  which  enables  the  Jnstloea  at  the  8petisA  Uwnitog 
Sessions  to  grant  licences  to  persons  to  keep  public  bUtiar4  rmm%*^ 

That  statute  also  provides  for  the  soppression  of  coatwan  ffaminf  hammt.  Tin 
16  ft  17  Vict  0.  119  extends  the  prohibitions  to  bettrng  hautiB,    The 
rendervd  more  efficient  by  the  17  ft  18  Vict.  c.  S6. 

The  81  A  82  Vict.  c.  69,  applies  to  persons  betting  or  gamiDg  In  the  pohlle  i 
npon  which  see  the  case  of  ToU^U  v.  Thouuu,  L.  B.  0  Q.  B.  614. 
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«iiiiu  of  the  special  Act,  who  koowingly  harbours  or  entertains  or 
uffers  to  remain  in  his  public  house  or  place  wherein  he  carries  on  bis 
msiness  any  constable  during  any  part  of  the  time  appointed  for  his 
•eing  on  duty,  unless  for  the  purpose  of  quelling  any  disturbance  or 
estoring  order,  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  twenty  shillings  (6).  « 

XZXV.  Every  person  (e)  keeping  any  house,  shop,  room,  or  other  Penalty  on 
T^lace  of  public  resort  within  the  limits  of  the  special  Act,  for  the  sale  or  ^^pen  ^^ 
oonsuraption    of   refreshments    of  any  kind,   who  knowingly  suffers  bArbouring 
common  prostitutes  or  reputed  thieTes  to  assemble  at  and  continue  in  penoiu. 
his  premises,  shall  fur  every  such  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds  (d), 

XXXVI.  Every  person  who  within  the  limits  of  the  special  Act  keeps  penalty  on 
or  uses  or  acts  in  the  management  of  any  house,  room,  pit  or  other  place  persons 
for  the  purpose  of  fighting,  baiting,  or  worrying  any  animals,  shall  be  places  for 
liable  to  a  penalty  of  not  more  than  fi»e  pounds,  or,  in  the  disci'etion  of  J>e»r-bait- 
the  justices  before  whom  he  is  convicted,  to  imprisonment,  with  or  fighting,  &c. 
without  hard  labour,  for  a  time  not  exceeding  one  month ; 

And  the  commissioners  may,  by  order  in  writing,  authori2«  the 
superintendent  constable,  with  such  constables  as  he  thinks  necessary,  to 
enter  any  prendses  kept  or  used  for  any  of  the  purposes  aforesaid,  and 
take  into  custody  all  persons  found  therein  wilhout  lawful  excuse,  and 
every  person  so  found  shall  be  liable  to  a  penalty  not  exceeding  five 
shillings; 

And  a  conviction  for  this  offence  shall  not  exempt  the  owner, 
keeper,  or  manager  of  any  such  house,  room,  pit  or  place  from 
any  penal  consequence  to  which  he  is  liable  for  the  nuisance  thereby 
occasioned. 

And  with  respect  to  hadtney  carriages,  be  it  enacted  as  follows :  Biekney 

XXXVII.  Tlie  commissioners  may  from  time  to  time  license  («)  to  uackney 

ply  for  hire  within  the  prescribed  distance,  or  if  no  distance  is  prescribed,  carrlaget  to 
'^ ''  bs  liceuBcd . 


ib)  This  elanse  is  repeated  in  the  S8  Ik  94  Viet.  e.  87,  s.  89.  Sect.  40  of  the  Act 
impoaea  penalty  on  drunkards  gailty  of  riotous  or  indecent  behaviour  In  the  street 
or  put»Uc  thoronghfiire,  and  s.  41  impoaes  a  penalty  on  persons  drunlc,  riotous,  quarel- 
some  or  disorderly  io  any  licensed  refrBshmeat  room,  and  relusins  to  quit  it  when 
^c       4ted. 

provisions  for  the  Closing  of  Public  Honaes  contained  in  S7  Ac  S8  Vict.  c.  64,  and 

)  TlcL  c.  77,  aze  printed  in  this  Appendix,  potU    • 

rhe  keeper  of  a  licensed  alehouse  Is  not  excepted  from  the  operation  of  this 

Cele  V.  CohUoh,  2  K.  Ac  E.  686. 
See  the  cases  of  Oreig,  app.,  BendmSf  rup,,  E.  B.  &  E.  138     Bekuoo^  «^/»., 
nt,  r$sp„  8  B.  &  8. 18 ;  und  WiU(m  ▼.  btemart,  ib.  918,  as  to  the  peisons 
tling  in  refretibmettt  houses.     He«  also  8)2  ft  88  Tict.  o.  99,  s.  10,  as  to  the 
^ug  of  ihieres  to  licensed  public  houses,  sud  JkUun$kaU  v.  fim,  40  1*  J«  Al. 

Ij.  fi.  6  Q.  B.  870,  upon  It. 
he  possession  of  a  revenue  license  tp  let  hprfes  and  mvh0S0  w4lSt  $  M 

z  2 
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within  five  miles  from  the  general  post-ofBce  of  the  city,  town,  or  placf 
to  which  the  epedal  Act  refers,  (which  in  that  ease  shall  be  deemed  the 
prescribed  distance,)  such  nnmber  of  baclmey  coaches  or  camiafas  of 
any  Icind  or  description  adapted  to  the  carriage  of  peraooa  as  tbcf 
thinlc  at. 


Wh&ttobe 

hackney 

carriagMU 


XXXVIII.  Every  wheeled  carriage,  whatever  may  be  ita  ftvm  or 
construction,  osed  in  standing  or  plying  for  hire  in  any  street  within  ibe 
preserilMd  distance,  and  every  carriage  standing  upon  any  atreet  withis 
the  prescribed  distance,  having  thereon  any  numbered  plate  reqaired  bj 
this  or  the  special  Act  to  be  fixed  upon  a  hackney  carriage,  or  havisg 
thereon  any  plate  resembling  or  intending  to  resemble  any  each  pUte 
as  aforesaid,  shall  be  deemed  to  be  a  hackney  carriage  within  the  mesa* 
ing  of  thiii  Act ; 

And  in  all  proceedings  at  law  or  otherwise,  the  term  ^'  hackney  cir- 
riage"  shall  be  sufficient  to  describe  any  such  carriage : 

Provided  always,  that  no  stage  coach  used  for  the  purpose  of  standisf 
or  plyiug  for  pasiiengers  to  be  carried  for  lUre  at  separate  farea,  and  do]; 
licensed  for  that  purpose,  and  having  thereon  the  proper  nambered  plste» 
required  by  law  to  be  placed  on  such  stage  coaches,  shall  be  deemed  t« 
be  a  hackney  carriage  within  the  meaning  of  this  AcL 


Fee  to  be 
paid  for 
lioenoe. 


XXXIX.  For  every  such  licence  there  shall  be  paid  to  the 
the  commissioners,  or  other  person  appointed  by  them  to 
same,  such  ^sum  as  the   commissioners  direct,  not    exoeeding 

slullings. 


runtons  ap- 
plying for 
licence  to 
iiign  a  re- 
quisltioii 
for  same. 


XL.  Before  any  such  licence  is  granted  a  requisition  for  the  same,  la 
such  form  as  the  commissioners  from  time  to  time  provide  for  that  psr^ 
pose,  shall  be  made  and  signed  by  the  proprietor  or  one  of  the  propa^ 
tors  of  the  hackney  carriage  in  respect  of  which  such  licence  ia  applkd 
for,  and  in  every  such  requisition  shall  be  truly  stated  the  name  asd 
surname  and  place  of  abode  of  the  person  applying  for  each  lieeaee. 
and  of  every  proprietor  or  part  proprietor  of  such  carriage,  or  perfos 
concerned,  either  solely  or  in  partnership  with  any  other  person,  in  t^ 
keeping,  employing,  or  letting  to  hire  of  such  carriage ; 

And  any  person  who,  on  applying  for  such  licence,  atatea  In  each  n- 
quisition  the  name  of  any  person  who  is  not  a  proprietor  or  part  pro- 
prietor of  such  carriage,  or  who  is  not  concerned  as  nfniraaM  ia  ti« 
keeping,  employing,  or  letting  to  hire  of  such  carriage^  and  abo  b£? 


will.  4,  c.  ISO,  does  not  enpersede  the  neeeesrtty  of  the  proprietor  of  liael_. 
having  a  license  under  thia  Act  BuckU^  app  ,  v.  Wfigktifmt  rtt»,,M 
43;  U  L.  T.  S41  i  11  Jar.  (ir.  s.)  S81 ;  6  B.  &  H.  8M. 
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penon  wbo  wilfully  omits  to  tpeciff  truly  in  such  requintion  as  aforcMid 
tha  name  of  any  person  who  i&  a  proprietor  or  part  proprietor  of  ftoeli 
carriage,  or  who  is  concerned  as  aforesaid  in  the  keeping,  employing,  or 
letting  to  hire  of  such  carriage, 
Shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

XLT.  In  every  such  licence  shall  be  spedfled  the  name  and  surname  what  shaiii 
and  place  of  abode  of  every  person  who  is  a  proprietor  or  part  pro-  {JJ  JhT*^**^ 
prietor  of  the  hackney  carriage  in  respect  of  which  such  licence  is  lloeiie««. 
granted,  or  who  is  concerned,  either  solely  or  in  partnership  with  any 
other  person,  in  the  keeping,  employing,  or  letting  to  hire  of  any  snch 
carriage,  and  also  the  number  of  such  licence,  which  shall  correspond 
with  ttje  number  to  be  painted  or  marked  on  the  plates  to  be  fixed  on 
such  carriage,  together  with  such  other  particulars  as  the  oommissionerB 
think  fit. 

XLII.  BTory  licence  ihsll  be  made  out  by  the  clerk  of  the  commis-  Lioenees  to 
sioners,  and  duly  entered  in  a  book  to  be  provided  by  him  for  that  pur-  J^f^** 
pose,  and  in  such  book  shall  be  contained  columns  or  places  for  entries 
to  be  made  of  every  ofilbnce  committed  by  any  proprietor  or  driver  or 
person  attending  such  carriage,  and  any  person  may  at  any  reasonable 
time  inspect  such  book  without  fee  or  reward. 

XLII  I.  Every  licence  so  to  be  grated  shall  be  under  the  common  seal  Lteence  to 
of  the  commissioners,  if  incorporated,  or  if  not  incorporated  shall .  be  f^  OTe^^Mr 
signed  by  two  or  more  of  the  eommUnonert,  and  shall  not  include  more  only, 
than  one  carriage  so  licensed,  and  shall  be  in  force  for  one  year  only  from 
the  day  of  the  date  of  such  licence,  or  until  the  next  general  licencing 
meeting,  in  case  any  general  licensing  day  be  appointed  by  the  commis- 
sioners. 

XLIV.  So  often  as  any  person  named  in  any  such  licence  as  the  pro-  Notice  to  b<- 
prietor  or  one  of  the  proprietors,  or  as  being  concerned  either  solely  or  in  !|^l^etun 
partner»hip  with  any  person  in  the  keeping,  employing,  or  letting  to  hire  of  of  hacknejr 
any  such  carriage,  changes  his  place  of  abode,  he  shall,  within  t€i>en  dayt  ^j^Skw^l 
next  after  such  change,  give  notice  thereof  in  writing  signed  by  him  to  of  abode, 
the  commissioners,  specifying  in  such  notice  his  new  place  of  abode  ;* 

And  he  shall  at  the  same  time  produce  such  licence  at  the  office  of  the 
commissioners,  who  shall  by  their  clerk  or  some  other  officer,  endorse 
thereon  and  sign  a  memorandum  specifying  the  partienlais  of  such 
change ; 

And  any  person  named  in  any  such  licence  as  aforesaid  as  the  pro- 
prietor or  one  of  the  proprietors  of  any  hackney  carriage,  or  aa  being 
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concerned  as  aforesaid,  who  changes  his  plaee  of  abode,  and  neg'leets  or 
wilfully  omits  to  give  notice  of  such  change,  or  to  produce  audi  licfsiee 
in  order  that  such  memorandum  as  aforesaid  may  be  endorsed  tbereea, 
within  the  time  and  in  the  manner  limited  and  directed  by  tfii^  or  ibe 
special  Act,  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

^Sinff^for'  XLV.  If  the  proprietor  or  part  proprietor  of  any  carria^,  or  aair 
iiin>  without  perHon  so  concerned  as  aforesaid,  permits  the  same  to  be  naed  as  a  iiacks^j 
aUoenoe.  carriage  p/ym// /or  hire  (a)  within  the  prescribed  distance,  witboat 
having  obtained  a  licence  as  aforesaid  for  snch  carriage,  or  daring  the 
time  that  such  licence  is  suspended  as  hereinafter  provided,  or  if  as; 
person  be  found  driving,  standing,  or  plying  for  hire  with  any  carnage 
within  the  prescribed  distance  for  which  such  licence  as  aforesaid  haa  not 
been  previously  obtained,  or  without  having  the  number  of  such  carri^e 
corresponding  with  the  number  of  the  licence  openly  displayed  oo  each 
carriage,  every  such  person  sn  offending  shall  for  every  such  ofEsaet  b@ 
liable  to  a  penalty  not  exceeding  forty  shillings. 


OrlverB  not 
to  act  with- 
out first  ob- 
taining a 
licence. 


Penalty  on 
drivers  act- 
ing without 
llcenee. 


Proprietor  to 
retain  licence 
of  drlTera 
when  in  his 
employ,  and 
to  produce 
the  same 
when  «um- 
moned. 


XLYI.  No  person  shall  act  as  driver  of  any  hackney  carriage  licenae<! 
in  pursuance  of  this  or  the  special  Act  to  ply  for  hire  within  the  pre. 
scribed  distance  without  first  obtaining  a  licence  from  tbe  commiasiooers, 
which  licence  shall  be  registered  by  the  clerk  to  tbe  commissionen,  and 
a  fee  of  one  shilling  shall  be  paid  for  tbe  same ; 

And  every  such  licence  shall  be  in  force  until  tbe  same  is  revoked 
except  daring  the  time  that  the  same  may  be  suspended  as  aftermen- 
tioned. 

XLVII.  If  any  ])er8on  acts  as  such  driver  as  aforemid  withoat  havinf 
obtained  such  licence  or  daring  the  time  that  his  licence  is  snapended, 
or  if  he  lend  or  part  with  his  licence  except  to  tbe  proprietor  of  tbe 
hackney  carriage,  or  if  the  proprietor  of  any  such  hackney  carriace 
employ  any  person  as  tbe  driver  thereof  who  has  not  obtained  such  iieence, 
or  during  the  time  that  his  licence  is  suspended  as  hereinafter  provided, 
every  such  driver  and  every  such  proprietor  shall  for  every  anch  oflaoce, 
respectively  be  liable  to  a  penalty  not  exceeding  twenty  sbillinga. 

XLVII r.  In  every  case  in  which  the  proprietor  of  any  such  hackney 
carriage  permits  or  employs  any  licensed  person  to  act  as  tbe  driver 
thereof,  such  proprietor  shall  cause  to  be  delivered  to  him,  and  shall 
retain  in  his  possession,  the  licence  of  such  driver  while  such  driver 
remains  in  his  employ ; 

And  in  all  cases  of  complaint,  where  the  proprietor  of  a  haeknev 
carriage  is  summoned  to  attend  before  a  justice,  or  to  produce  tbe  driver, 

(a)  As  to  what  Is  plying  for  hire,  see  Com  v.  Storeif,  S8  L.  J.  M.  C  115 ;  L.  8. 
4  Rich.  310:  CUtrkt  v.  Stanford,  40  L.  J.  M.  C.  161  ;  L.  B.  6  Q.  B.  $67  ;  ABtm  r. 
Totibridge,  24  L.  T.  70e. 
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the  proprietor   so  sammoned  shell  also  produce  the  licence  of  each 
drirer,  if  he  be  then  in  his  employ  ; 

And  if  any  driver  complained  of  be  adjudged  guilty  of  the  offence  Jasticesmay 
alleged  against  him,  such  justice  shall  make  an  endorsement  upon  the  ^^"t^g^"' 
licence  of  such  driver,  stating  the  nature  of  the  offimee  and  the  amount  upoa 
of  the  penalty  inflicted  ;  licences. 

And  if  any  such  proprietor  neglect  to  have  delivered  to  him,  and  to  Penalty  on 
retain  in  his  possession,  the  licence  of  any  driver  while  such  driver  fJ]^negiecL 
remains  in  his  employ,  or  if  he  refuse  or  neglect  to  produce  such  licence 
as  aforesaid,  such  proprietor  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  forty  shillings. 

XLIX.  When  any  driver  leaves  the  service  of  the  proprietor  by  whom  Proprietor  to 

he  is  employed  without  having  been  guilty  of  any  misconduct,  such  ^|,ce\o'^* 

proprietor  shall  forthwith  return  to  such  driver  the  licence  belonging  to  drivers  when 
l^.  *    "        quitting  his 

»»ro  J  aervicc  if 

But  if  such  driver  have  been  guilty  of  any  misconduct,  the  proprietor  they  behave 

ahall  not  return  his  licence,  but  shall  give  him  notice  of  the  complaint  otherwise, 

which  he  intends  to  prefer  against  him,  and  shall  forthwith  summon  proprietora 

to  sumnion 
such  driver  to  appear  before  any  justice  to  answer  the  said  complaint ;      tliem. 

And  such  justice,  having  the  necessary  parties  before  him,  shall  inquire 
into  and  determine  the  matter  of  complaint ; 

And  if  upon  inquiry  it  appear  that  the  licence  of  such  driver  has  been  Compensa-   *■ 
improperly  withheld,  such  justice  shall  direct  the  immediate  re-delivery  oMiceno^ 
of  such  licence,  and  award  such  sum  of  money  as  he  thinks  proper  to  be  being  im- 
paid  by  such  proprietor  to  such  driver  by  way  of  compensation.  w^hheid. 

L.  The  commissioners  may,  bpon  the  conviction  for  the  second  time  Licences  to 
of  the  proprietor  or  driver  of  any  snch  hackney  carriage  for  any  offence  ^*^"J*^°51**  . 
under  the  provisions  of  this  or  the  special  Act  with  respect  to  hackney  for  miscon- 
carriages,  or  any  byelaw  made  in  pursuance  thereof,  suspend  or  revoke,  *^"^^ 
as  they  deem  right,  the  licence  of  any  snch  proprietor  or  driver. 

J.I.  No  hackney  carriage  shall  be  used  or  employed  or  let  to  hire,  or  Namberof 
shall  stand  or  ply  fur  hire,  within  the  prescribed  dfltance,  unless  the  Jf"^"*?^ . 
number  of  persons  to  be  carried  by  such  hackney  carriage  in  words  at  a  hackney 
length,  and  in  form  following,  (that  is  to  say),  "  To  carry  S'"*^^cd* 

persons,"  be  painted  on  a  plate  placed  on  some  conspicuous  place  on  ihe  tLet«on. 
outride  of  such  carriage,  and  in  legible  letters,  so  as  to  be  clearly  dis- 
tinguishable from  theculourof  the  ground  whereon  the  same  are  painted, 
one  inch  in  length,  and  of  a  prriportionate  breadth ; 

And  the  driver  of  any  such  hackney  carriage  shall  not  be  required  to 
carry  in  or  by  such  hackney  caniage  a  greater  number  of  persons  than 
the  number  painted  thereon. 
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renalty  fat 
neglect  or 
for  refuaal 
to  cany  the 
presciilMd 
number. 


LTI.  If  the  proprietor  of  any  hackney  carriage  permit  the  aaiiie  to  be 
Qsed,  employed,  or  let  to  hire,  or  if  any  person  stand  or  ply  for  hire  wft. 
such  carriage,  without  having  the  numbor  of  persons  to  be  cmrmi 
thereby  painted  and  eihibited  in  manner  aforesaid,  or  if  the  drive'  ^ 
any  such  hackney  carriage  refuse,  when  required  by  the  hirer  thereof,  v- 
carry  in  or  by  such  hackney  carriage  the  number  of  persoBs  pahitfd 
thereon,  or  any  less  number,  every  proprietor  or  driver  ao  olieodlng  ^tail 
be  liable  to  a  penalty  not  exceeding/or#y  skiUmgs. 


Peiulty  on 
driver  for 
refusing  to 
drive. 


LIII.  Any  driver  of  a  hackney  carriage  standing  at  any  of  thestaa^ 
for  hackney  carriages  appoiuted  by  the  commissioners,  or  in  any  street, 
who  refuses  or  neglects,  without  reasonable  excuse,  to  drive  snch  earri^ 
to  any  place  within  the  prescribed  distance,  or  the  distance  to  be  appointed 
by  any  byelaw  of  the  commissioners,  not  exceeding  the  prescribed 
distance  to  which  he  is  directed  to  drive  by  the  person  hiring  or  wishiaf 
to  hire  such  carriage,  shall  for  every  euch  offence  be  liable  to  a  penahr 
not  exceeding/or^  shillings. 


Penalty  for 
demanding 
more  than 
the  lum 
agi'ced  for, 
tliough  less 
than  the 
legal  fare. 


LIV.  If  the  proprietor  or  driver  of  any  snch  hackney  carriage,  or  f 
any  other  person  on  his  behalf,  agree  beforehand  with  any  person  hhiaz 
snch  hackney  carriage  to  take  for  any  job  a  sum  less  than  the  fev 
allowed  by  thie  or  the  special  Act,  or  any  byelaw  made  tbereonder,  st± 
proprietor  or  driver  shall  be  liable  to  a  penalty  not  exceeding /srf; 
skillings  if  he  exact  or  demand  for  such  job  more  than  the  fare  so  agr»i 
upon« 


Agroement 
to  \)%j  more 
than  the 
]eg:vl  fare 
not  to  be 
binding,  and 
sum  paid 
b«jrond  the 
proper  fare 
may  Tm  reco- 
vered back. 


LV.  No  agreement  whatever  made  with  the  driver  or  with  any  per«s 
having  or  pretending  to  have  the  care  of  any  such  hackney  carriage,  fisr 
the  payment  of  more  than  the  &re  allowed  by  any  byelaw  made  aukr 
this  or  the  special  Act,  shall  be  binding  on  the  }>er8on  making  the  sann: 

And  any  such  person  may,  notwithstanding  such  agreement,  refnse^  oe 
discharging  such  hackney  carriage,  to  pay  any  sum  beyond  the  hn 
allowed  as  aforesaid; 

And  if  any  person  actually  pay  to  the  driver  of  any  such  liaekoeT 
carriage,  whether  in  pursuance  of  any  such  agreement  or  otherwur, 
any  sum  exceeding  the  fare  to  which  such  driver  was  entitled,  the  perssa 
paying  the  same  shall  be  entitled,  on  complaint  made  against  saes 
driver  before  any  justice  of  the  peace,  to  recover  baek  the  aan  paid 
beyond  the  proper  fare,  and  moreover  such  driver  shall  ba  liable  ^ 
a  penalty  for  such  exaction  not  exceeding  the  sum  of  forty  sHuUm^: 

And  in  default  of  the  repayment  by  such  driver  of  such  exoaasof  £u«, 
or  of  payment  of  the  said  penalty,  such  justice  shall  ibrthwiUi  eQiDBi.i 
such  driver  to  prison,  there  to  remain  for  any  time  not  exceeding  <» 
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munth,  unless  the  said  excess  of  fare  and  the  said  penalty  be  sooner 
paid. 

LVI.  If  the  proprietor  or  drifer  of  any  such  hackney  carriage,  or  If  '*'*^*"^  Jjjj  , 
any  otlior  person  on  his  behalf,  agree  with  any  person  to  carry  in  or  by  an  agree- 
such  hackney  carriage  persons  not  exceeding  in  number  the  number  so  Jt^Jle^ou- 
painted  on  such  carriage  as  aforesaid,  for  a  distance  to  be  in  the  dis4;re-  arj  di8> 
tion  of  such  proprietor  or  driver,  and  for  a  sum  agreed  u^  on,  such  ^^^,^|^ 
proprietor  or  driver  shall  be  liable  to  a  penalty  not  exceeding  forty  which  hiivr 
skilling»  if  the  distance  which  he  carries  such  {lersons  be  under  that  to  fo/uie  fare. 
which  they  were  entitled  to  be  carried  for  the  sum  so  agreed  upon 
according  to  the  fare  allowed  by  this  or  the  special  Act,  or  any  byelaw 
made  in  pursuance  thereof. 

LVII.  When  any  hackney  carriage  is  hired  and  take  n  to  anyplace,  Deposit  to  be 
and  the  driver  thereof  is  required  by  the  hirer  there  to  wait  with  sucli  ra»d«  for 
hackney  carriage,  such  driver  may  demand  and  receive  from  such  hirer  w'aitiiig' 
his  fare  for  driving  to  such  place,  and  also  a  sum  equal  to  the  fare  of 
such  carriage  for  the  period,  as  a  deposit  over  and  above  such  fare, 
during  which  he  is  required  to  wait  as  afoi'eitaid,  or  if  no  fare  for  time  be 
fixed  by  the  byelaws,  then  the  sum  of  one  thUling  and  sixpence  for  every 
half-hour,  during  which  he  is  so  required  to  wait,  which  deposit  shall  be 
accounted  for  by  such  driver  when  such  hackney  carriage  is  finally  dis- 
charged by  such  hirer ; 

And  if  any  such  driver  who  has  received  any  such  deposit  as  aforesaid  Panalwon 
refuses  to  wait  as  aforesaid,  or  goes  away  or  permits  such  hackney  car.  ^^f  -  ^to 
riage  to  be  driven  or  taken  away  without  the  comment  of  such  hirer,  before  wait,  gr  to 
the  expiration  of  the  time  for  which  such  deposit  was  made,  or  if  such  2^4^^^ 
driver,  on  the  final  discharge  of  such  hackney  carriage,  refuse  duly  to 
account  for  such  deposit,  every  such  driver  so  offending,  shall  be  liable 
to  a  penalty  not  exceeding /or/y  thif lings, 

LVIIL  Every  proprietor  or  driver  of  any  such  hackney  carriage  who  Overebarsp 
is  convicted  of  taking  as  a  fare  a  greater  sum  than  is  authorized  by  any  ^Jl^^en^ 
byelaw  made  nnder  this  or  the  special  Act  shall  be  liable  to  a  penalty  not  &c„  to  be ' 
exceeding  forty  shillings,  and  such  penalty  may  be  recovered  before  l^nJlction,° 
one  j  ostiee  ;  an«l  petarin«d 

And  in  the  conviction  of  such  proprietor  or  driver  an  order  may  i»artyf^ 
be  iocludMl  for  payment  of  the  sum  so  overcharged,  over  and  above  the 
penalty  and  costs ; 

And  such  overcharge  shall  be  returned  to  the  party  aggrieved,  whose 
•vidence  shall  be  admissible  in  proof  of  the  said  offisnce. 

LIX.  Any  profvletor  or  drirer  of  any  such  hackney  carriage  which  is  Penalty  for 

2  3  pennlttinar 
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penoiu  to     hired  who  peimits  or  dufferB  any  person  to  be  carried  in  or  npoa  cf 
««ii«nt*of  "*  ^^*^^  ^^^^  hackney  carriage  daring  such  hire,  without  the  expiua  eua- 
the  hirer. '     sent  of  the  person  hiring  the  eame,  shall  be  liable  to  a  penalty  at*c 
exceeding  twenty  shillings. 


jTo  person  to  LX.  No  person  authorized  by  the  proprietor  of  any  hackney 
orVny  w^'  ^^  '^^  ^  driver  of  such  carriage,  shall  soflbr  any  other  penoo  to  »a 
riage  with-  as  driver  of  such  carriage  without  the  consent  of  the  proprietor  thoeof ; 
Mat  of  the '  -^"^  ^^  person,  whether  licensed  or  not,  shall  act  as  drivw  of  sbt 
proprivtor.     gnch  carriage  without  the  consent  of  the  proprietor ; 

And  any  person  so  suflTerlng  another  person  to  act  as  driver,  and  mtx 
person  so  acting  as  driver  without  such  consent  as  aforei«id,  ahaH  be 
liable  to  a  penalty  not  exceeding  forty  tkUUngt  for  every  sacb 
offence. 

Penalty  on  LXI.  If  the  driver  or  any  other  person  having  or  pretendimp  to  ban 
behjnrin^'^'  the  care  of  any  such  hackney  carriage  be  intoxicated  while  driving,  or  if 
any  such  driver  or  other  person  by  wanton  and  furious  driving,  or  bf 
any  otlier  wilful  misconduct,  injure  or  endanger  any  person  in  his  IHe 
limbs,  or  property,  he  shall  be  liable  to  a  penalty  not  ezceedingji?¥ 
pounds,  and  in  default  of  payment  thereof  the  justice  before  whom  he  5 
convicted  of  snch  offence  may  commit  him  to  prison,  there  to  ranak 
for  any  time  not  exceeding  two  months^ 


penalty  for  LXIf.  If  the  driver  of  any  snch  hackney  carriage  leave  it  In  stny  rtreH 
curlaifeii  ^^  ^^  '°^  place  of  public  resort  or  entertainment,  whether  it  be  hired  er 
unattended  not,  without  some  one  proper  to  take  care  of  it,  any  constable  may  driv« 
pabllfi  resort,  ^^^y  "u<^^  hackney  carriage,  and  deposit  it,  end  the  horse  or  hors^es  ha:- 

nerved  thereto,  at  some  neighbouring  livery  stable  or  other  place  of  ssk 

custody; 

And  such  driver  shall  be  liable  to  a  penalty  not  exceeding  twenty  skU- 
lings  for  snch  offence  ; 

And  in  default  of  payment  of  the  said  penalty  upon  conviction,  and  o^ 
the  expenses  of  taking  and  keeping  the  said  hackney  carriage  end  hma 
or  horses,  the  same,  together  with  the  harness  belonging  thereto,  or  aay 
of  them,  shall  be  sold  by  order  of  the  justice  before  whom  aueh  coovictiac 
is  made ; 

And  afler  deducting  from  the  produce  of  such  sale  the  amount  of  the 
said  penalty,  and  of  all  costs  and  expenses,  as  well  of  the  prcaeeedin^ii 
before  such  justice  as  of  the  taking,  keeping,  and  sale  of  the  anid  haci- 
ney  carriage,  and  of  the  sud  horse  or  horses  and  harness,  the  anrplas  (H 
any)  of  the  said  produce  shall  be  paid  to  the  proprietor  of  such  hackcev 
carriage. 
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LXIII.  In  every  caato  in  which  any  hurt  or  damage  haa  been  caused  to  JJ*'"**® 
any  person  or  property  aa  aforcimid  by  the  driver  of  any  carriage  let  to  driver  may- 
hire,  the  justice  before  whom  such  driver  has  been  convicted  may  direct  ^,"J^J^®^*^*' 
that  the  proprietor  of  auch  carriage  shall  pay  soch  a  sum  not  exceeding  proprietor. 
five  pounds  as  appears  to  the  justices  a  reasonable  compensation  for  such 
hurt  or  damage; 

And  every  proprietor  who  pays  any  such  compensation  as  aforesaid 
may  recover  the  same  from  the  driver,  and  such  compensation  shall  be 
recoverable  from  such  proprietor,  and  by  him  from  such  driver,  as 
damages. 

LXIV.  Any  driver  of  any  hackney  carriage  who  snfTers  the  same  to  improperlj 
stand  for  hire  across  any  street  or  alongside  of  any  other  hackney  carriage,  ^^"^^^'"^ 
or  who  refuses  to  g^ve  way,  if  he  conveniently  can,  to  any  other  carriage,  riage;  refns- 
or  who  obstructs  or  hinders  the  driver  of  any  other  catriage  in  taking  ^^^j\^q^ 
np  or  setting  down  any  person  into  or  from  such  other  carriage,  or  who  obittructing 
wrongfully  in  a  forcible  manner  prevents  or  endeavours  to  prevent  the  driver  or 
driver  of  any  other  hackney  carriage  from  being  hired ,  shall  be  liable  to  depriving 
a  penalty  not  exceeding  twenty  shillings,  f^^ 

LXV .  If  the  driver  of  any  such  hackney  carriage  be  summoned  or  jnsUces 
brought  before  any  justice  to  answer  any  complaint  or  information  touch-  ("11^7^^^ 
ing  or  concerning  any  offence  alleged  to  have  been  committed  by  such  compensa- 
driver  against  the  provisions  of  this  or  the  special  Act,  or  any  byelaw  driven  for 
made  thereunder,  and  such  complaint  or  information  be  afterwards  with-  loss  of  time 
drawn  or  quashed  or  dismissed,  or  if  such  driver  be  acquitted  of  the  ^  aninrer  ' 
offence  charged  against  him,  the  said  justice,  if  he  think  fit, may  order  complaints 
the  complainant  or  informant  to  pay  to  the  said  driver  such  compensation  [lated! 
for  his  loss  of  time  in  attending  the  said  justice  touching  or  concerning 
such  complaint  or  information  as  to  the  said  justice  seems  reasonable; 

And  in  default  of  payment  of  such  compensation  the  said  justice  may 
oommit  such  complainant  or  informant  to  prison  for  any  time  not  ex- 
ceeding one  month,  unlesa  the  same  shall  be  sooner  paid. 

LXVI.  If  any  person  refuse  to  pay,  on  demand,  to  any  proprietor  or  Penalty  for 
driver  of  any  hackney  carriage,  the  fare  allowed  by  this  or  the  special  refaaing  to 
Act,  or  any  byelaw  made  thereunder,  such  hoe  may,  together  with  costs,  ^*'  ^*  '*"*' 
be  recovered  before  one  justice  aa  a  penalty. 

LXVII.  Any  person  using  any  hackney  oairiage  plying  under  a  licence  Penalty  for 
granted  by  virtue  of  this  or  the  special  Act,  who  wilfully  injures  the  damaging 
same)  shall  £ir  every  such  offence  be  liable  to  a  penalty  not  exceeding  ^'^"**^* 
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Jhe  pounds,  and  nhall  altio  pay  to  the  proprietor  of  sach  hackn^ 
reasonable  eatisfaction  for  the  damage  saatained  by  the  aame ; 

And  snch  satisfaction  shall  be  ascertained  by  the  jaatleoa  before 
the  conviction  takes  place,  and  shall  be  recoverad  by  the  aaoie 
the  penalty. 


Cominii- 

■ioiiera  may 

Biake  bjre- 

l«v«fi»r 

ragnlaUng 

backirajr 

carrUgM. 


Rftthing 
luachiDea. 


LXVIIL  The  oommlaalonem  may  'from  time  to  time  rsabject  to  tiit 
restrictions  of  this  and  the  special  Act)  make  byelawslbr  all  or  any  d 
the  purposes  following ;  (that  Is  to  My,) 

For  regulating  the  conduct  of  the  proprietors  and  driTers  of  haeksej 
carriages  plying  within  the  prescribed  distance  in  their  aeTeia 
ployments  (a),   and  determining  whether  such  drirera  shall 
any  and  what  badges,  and  for  regulating  the  hoora  within  ^ 
they  may  exercise  their  calling : 

For  regulating  the  manner  In  which  the  number  of  each  earriage,  cor- 
responding with  the  number  of  its  licence,  shall  be  displajed  : 

For  regulating  the  number  of  persons  to  be  carried  by  such  hadLOpy 
carriages,  and  in  what  manner  such  number  is  to  be  abown  on  sack 
carriage,  and  what  number  of  horses  or  other  animals  is  to  draw  tfa» 
same,  and  the  placing  of  check  strings  to  the  carriages,  and  ti:« 
holding  of  the  same  by  the  driver,  and  how  sneb  hackney  carriages 
are  to  be  furnished  or  provided : 

For  fixing  the  stands  of  such  hackney  carriages  and  the  diattanee  te 
which  they  may  be  compelled  to  take  passengers,  not  exceedii^  t^ 
prescribed  distance : 

For  fixing  the  rates  or  fares,  as  well  for  time  as  distance,  to  be  peM  f^ 
such  hackney  carriages  within  the  prescribed  distance,  and  for  aecsr- 
Ing  the  due  publication  of  such  fores : 

For  focuriog  the  safe  custody  and  re-delivery  of  any  property  accideii- 
tally  left  in  hackney  carriages,  and  fixing  the  charges  to  be  made  i£ 
respect  thereof. 

Bmtking,       And  with  respoct  to  public  bathing,  be  it  enacted  as  follows  : 


LXIX.  Where  any  part  of  the  sea-shore  or  strand  of  any  river  need  a« 
a  public  bathing-place  is  within  the  limits  of  the  special  Act  the  oom- 
missioners  may  make  byelaws  for  the  following  purposes ;  (that  Is  to 

say,) 


(a)  ▲  byBlaw  prohibiting  the  plying  for  hire  In  any  iitreet  or  plaoe  within  the  dn- 
triet  WM  haJd  to  b«  valid,  thouifh  ihe  aotoal  locality  of  the  ttaads  was  not  aot  oet 
in  it.     Blackpool  Board  t>f  Hralth  r.  Btanett,  4  H.  Jc  N.  IS7 ;  28  L.  J.  M.  C.  aOS. 

A  drlTpr  on  the  sea  benrh  passed  a  stand,  and  then  got  off  his  carriage  and  to«^  a» 
a  fare,  and  it  was  bald  that  he  had  been  properly  oonvieled  of  a  bnaach  «f  the  bye- 
Uv.    lb. 
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For  fixing  the  stands  of  lutthing  machines  on  the  sea-shore  or  strand, 

and  the  limits  within  which  persons  of  each  sex  shall  he  set  down 

for  bathing,  and  within  which  persons  shall  bathe : 
For  prerenting  any  indecent  exposure  of  the  person  by  the  bathers : 
For  regulating  the  manner  in  which  the  batiiing  machines  shall  be 

used,  and  the  charges  to  be  made  for  the  same : 
For  regulating  the  distance  at  which  boats  and  vessels  let  to  hire  for 

the  purpose  of  sailing  or  rowing  for  pleasure  shall  be  kept  from 

persons  bathing  within  the  prescribed  limits  (6}. 


(ft)  Hie  licence  of  the  local  board  to  use  the  bathing  machine  glvee  no  authority  to 
place  the  machine  on  the  lea-ehore,  tlie  ownership  of  which  belongs  to  a  prirate 
peraon,  withoat  his  consent.  Mace  ▼.  PhUcox,  l&  C.  B.  (ir.  s.)  600 ;  83  L  J.  C.  P.  1S4. 
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7  &  8  VICT.  Cap.  101. 

[9th  Aufttnt,  1&44.] 

Sbct.  XXXII.  After  providing  for  the  creation  of  aodit  districts,  and 
the  salaries  of  the  auditors,  enacts  that : 
TheDowen  Bvery  auditor  apDointod  for  such  a  district  shall  have  fbll  pover^t' 
ttuditon.  ^  examine,  audit,  allow,  or  disallow  of  accounts,  and  of  items  tbereia. 
relating  to  monies  assessed  for  and  applicable  tn  the  relief  of  the  poor  nf 
all  parishes  and  unions  within  his  district,  and  to  all  other  inoney  appli- 
cable to  such  relief ;  and  such  auditor  shall  charge  in  every  aceoQi4 
audited  by  him  the  amount  of  any  deficiency  or  loss  iocaned  by  tbf 
negligence  or  misconduct  of  any  person  accounting,  or  of  anjr  sam  iuf 
which  any  such  person  is  accountable,  but  not  brought  by  bim  ists 
account  against  such  person,  and  shall  certify  on  the  Imoe  of  every 
account  audited  by  him  any  money,  books,  deeds,  papers,  goods  or  chat- 
tels, found  by  him  to  be  due  from  any  person. 


And  if  any  such  money,  books,  deeds,  papers,  goods  or  chattels,  be 
not  duly  paid  or  delivered  over  as  hereinbefore  directed,  the  amid  aaditor 
or  any  auditor  subsequently  appointed,  shall  proceed,  as  soon  as  may  be 
to  enforce  the  payment  or  delivering  over  of  the  same ;  and  all  monies 
80  certified  to  be  due  by  such  auditor  shall  be  recoverable  as  » 
certified  from  all  or  any  of  the  persons  making  or  authoriziog  the 
illegal  payment,  or  otherwise  answerable  for  such  monies,  and  shaJl  be 
recovered  on  the  application  of  such  aaditor,  or  of  any  such  muditor  sab- 
sequently  appointed,  or  by  any  person  for  the  time  being  entitled  or 
authoriied  to  receive  the  same  in  the  same  manner  as  penalties  and  for- 
feitnres  may  be  recovered  under  the  provisions  of  4  &  5  Will.  4. 
c  76  (fl). 

•  •  •  •  •  • 


^)  Bee  as  to  this  4  Ic  5  Will.  4,  c.  76,  a.  99,  which  enables  penalties  sad  farfettntM 
to  De  lerled  npon  eouTletion  by  distreaa  and  aale  of  the  oflender's  Boods,  «ad  vt 
de&nlt  of  distreea  bj  commitment  to  prison  for  a  term  not  eioeeding  uree  a 
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And  if  aoy  penmn  from  whom  any  such  books ,  deeds » papers,  goods  or 
chattels  may  be  due,  neglect  or  refuse  to  deliver  over  the  same  to  the 
person  for  the  time  being  entitled  or  aatliorized  to  receiTe  the  same,  the 
person  so  neglecting  or  refusing  shall  be  liable,  on  the  complaint  of  any 
such  auditor  for  the  time  being,  or  of  the  person  entitled  or  authorized  to 
receive  the  same,  to  the  penalties  and  proceedings  provided  in  the  ease  of 
overseers  refusing  or  neglecting  to  pay  and  deliver  over  to  their  sncces- 
sors  any  snm  or  sums  of  money,  goods,  chattels,  and  other  things  in 
their  hands. 


Sect.  XZXIII.  Makes  certain  enactments  applicable  to  the  overseers 
only,  and  concludes  thus: 

And  it  shall  be  lawful  for  any  such  auditor  to  require  any  person  hold- 
ing or  accountable  for  any  money,  books,  deeds,  papers,  goods)  or  chattel*, 
relating  to  the  poor's-rate  or  the  relief  of  the  poor,  to  produce  to  such 
auditor  his  accounts  and  Touchers,  and  to  make  or  sign  a  declaration 
with  respect  to  such  accounts : 

And  so  often  as  such  person  neglects  or  refuses  to  attend,  either  at  the 
audit  or  any  adjournment  thereof,  when'  so  required  by  such  auditor, — 
or  to  produce  to  him  such  accounts  or  vouchers,  or  any  of  them, — or  to 
make  or  sign  a  declaration  with  respect  to  his  accounts,  if  thereunto 
required  by  such  auditor,  he  shall  be  liable  for  every  such  refusal  or 
neglect  to  forfeit /or/y  ghUling*,  to  be  recovered  as  penalties  and  forfei- 
tures  under  the  said  firet.recited  Act,  (4  &5  Will.  4,  c.  76,)  (a)— or  if 
he  wilfully  make  or  sign  a  false  dfjclaration  in  respect  of  such  accounts 
he  shall  be  liable  to  the  penalties  ofperfury, 

XXXV.  And  he  it  enacted,  that  if  any  person  aggrieved  by  any  allow-  Certiorari 
ance,  disallowance,  or  surcharge,  by  any  such  auditor  require  such  auditor  J[^[oir«n^"*' 
to  state  the  reasons  for  the  said  allowance,  disallowance,  or  surcharge,  the  dluitow. 
auditor  shall  state  saqjh  reasons  in  writing  in  the  book  of  account  in  which  ^^^* 
the  allowance,  disallowance,  or  surcharge  may  be  made ; 

And  it  shall  be  lawful  for  every  penton  aggrieved  by  such  allowance, 
and  for  every  person  aggrieved  by  such  disallowance  or  surcharge,  if  such 
last. mentioned  person  have  fir»t  paid  or  delivered  over  to  any  person 
authorized  to  receive  the  same  all  such  money,  goods,  and  chattels,  as  are 
admitted  by  his  account  to  be  due  from  him  or  remaining  in  his  hands,  to 
apply  to  the  Court  of  Queen's  Bench  for  a  writ  of  certiorari  to  remove 
into  the  said  court  the  said  allowance,  disallowance,  or  surcharge,  in  the 
like  manner  and  subject  to  the  like  conditions  as  are  provided  in  respect 
of  persons  suing  forth  writs  of  certiorari  for  the  removal  of  orders  of 
justices  of  the  |)eace,  except  that  the  condition  of  euch  recognizance  shall 


(a)  See  note,  p.ilBt  mUe. 
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be,  to  prosecute  such  certiorari^  at  the  costs  and  charj^es  of  Mich  penw, 
wltboet  any  wilful  or  affected  delay,  and  if  such  allowaaoe,  diaallovaBOi, 
or  surcharge  be  cooflrmed,  to  pay  to  such  auditor  or  hia  aoocessor.  witka 
one  month  after  the  same  may  be  oonflrmcd,  hb  fall  costs  and  chai^ 
to  be  taied  according  to  the  course  of  the  said  eonrt,  and  except  tliat  tte 
notice  of  the  intended  application,  which  shall  contain  a  statemcBl  of  tk 
matter  complained  of,  shall  be  given  to  such  auditor  or  his  sanciwa 
who  shall  in  return  to  such  writ  return  a  copy  under  hb  hand  of  thi 
entry  or  entries  in  such  book  of  account  to  which  such  notice  aliall  lefir. 
and  shall  appear  before  the  said  court,  and  defend  the  allowanee,  iHati- 
lowance,  or  surcharge  so  impeached  in  the  said  conrt,  and  abdl  W 
reimbursed  all  such  costs  and  charges  as  he  may  incur  in  such  detea 
out  of  the  poor  rates  of  the  union  or  parish  respectif  ely  intereated  in  ife« 
decision  of  the  question^  unless  the  said  court  make  any  order  to  tk 
contrary; 

And  that  on  the  remoral  of  sach  allowance,  disallowance,  or  soTclisfiff. 
the  said  court  shall  decide  the  particular  matter  of  complaint  ^et  forth  u 
such  statement,  and  no  other ; 

And  if  it  appear  to  such  court  that  the  decision  of  the  said  auditor  «« 
erroneous,  they  shall,  by  rule  of  the  court,  order  aoch  sum  of  nK»Bey  u 
may  hare  been  improperly  allowed,  disallowed,  or  surchai^edf  to  be  ptf 
to  the  party  entitled  thereto  by  the  party  who  ought  to  repaj  or 
the  same ; 

And  they  may  also,  if  they  see  fit,  by  the  rule  of  court,  order  the 
of  the  person  prosecuting  such  certiorari  to  he  paid  by  the  psuiib  or 
union  to  which  such  accounts  relate,  as  to  such  court  naay  aeem  ilt; 
which  rules  of  court  respectlTcly  shall  be  enforced  in  like  manner  si 
other  rules  of  the  said  court  are  enforceable. 

Section  XXXVI.  Allowed  partiea  to  appeal  to  the  poor  lav  board 
instead  of  to  the  Court  of  Queen's  Bench,  but  ^y  the  81  fr  8S  Vkt 
c  08,  s.  60(1),  the  appeal  in  respect  of  the  auditor'a  decision  onder  thst 
Act  is  given  to  the  secretary  of  state  (a). 


11  &  13  Vict.  Cap.  01. 

[31st  August,  1848.] 
•  e  •  e  a  • 

▲ppml  Sbct.  IV.  And  be  it  enacted,  that  where  any  appeal  shall  be  made  b» 

showmn«»  ~  ^^^  '^'^^^  ipooT  law]  commissioners  (<i)  against  any  allowance,  diaallofvaDcv, 
and  sar-  or  Hurcharge  made  by  any  auditor  in  the  accounts  of  any  guardians,  orrr- 
bod<^r-™*^  seer8,  or  their  officers,  it  shall  be  lawful  for  the  said  oommiaaioners  tv 

mined  by       decide  the  same  according  to  the  merits  of  the  case : 
tUtt  poor  law  ^ 


(a)  Sow  tha  Local  Oovemment  Board,  bj  84  ie  ds  Vict,  c  TOl. 
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And  if  tbey  shall  find  that  any  disallowance  or  soreharge  shall  have  board  on  the 
been  or  shall  be  lawfully  made,  bat  that  the  subject  matter  thereof  was  ^^^^  dis^ 
inenrred  under  such  dreumstances  as  make  it  fair  and  equitable  that  the  aUowaneM. 
diaallowaaee  or  surcharge  should  be  remitted,  they  may,  by  an  order  f^'{^7{^ 
under  their  seal,  direct  that  the  same  shall  be  remitted,  upon  payment  eertoin 
of  the  oasts,  if  any,  which  may  have  been  incurred  by  the  auditor  or  *'*'^' 
other  competent  authority  in  the  enforcing  of  such  di«aUowaoce  or 
sttreharge. 

V.  And  "  whereas  doubts  exist  as  to  the  powers  and  dudes  of  auditors  Mode  of  oer- 
in  certifying  the  sums  due  from  the  overseers  and  other  officers,  and  it  baSneesto 
is  desirable  to  remove  such    doubts :  "  be  it  therefore  enacted,  that  offloert.  . 
where  any  overseer  or  officer  shall  be  continuing  in  office  at  the  time 
when  the  accounts  are  audited,  the  auditor  shall  certify  as  due  such  sums 
of  money  only  as  shall  be  disallowed  or  surcharged  by  him  in  tlie  accounts 
»o  audited; 

Bat  where  the  term  of  office  of  such  overseer  or  officer  shall  have 
expired  at  the  time  when  the  accounts  are  audited,  he  shall  ascertain  the 
balance  which  he  shall  find  to  be  then  due  on  the  accounts  so  audited, 
together  with  the  sums  (if  any)  wliicb  he  shall  have  dissallowed  or 
Burcharged,  and  shall  give  credit  for  all  sums  which  shall  be  proved 
before  him  to  have  been  paid  in  respect  of  «ach  balance  to  the  succeed- 
ing overseers  or  officers,  or  otherwise  lawfully  applied  on  behalf  of  the 
parish  or  union  interested  therein,  before  the  date  of  his  audit,  and  he 
shall  certify,  report,  and  recover,  in  the  manner  provided  by  law,  the 
balance  remaining  due  after  such  credit  shall  have  been  given ; 

And  every  certificate  made  by  any  auditor,  if  made  according  to  the 
forms  set  forth  in  the  schedule  hereunto  annexed,  or  to  the  like  effect, 
shall  be  deemed  to  be  sufficient  (a) : 

Provided  always,  that  where  the  sum,  or  the  aggregate  of  the  sums, 


(a)  The  forms  in  the  achedalet  were  these  *— 

Forms  or  Csbtificatbs. 

1.— Against  an  Aeoouniing  Qffietr, 

I  do  hereby  eertiff*  that  in  the  aeeoant  of  A.  B.,  the  [set  out  ths  nams  •/  the 

Q0les]  of  the  parish  of  — ^^^  [or  of  the onion],  I  have  disallowed  [or  snreharged] 

the  Bom  of    — . 
As  witness  my  hand,  this  — >  day  of—,  18—. 

M.  N.,  Auditor  of  the  —  dlstrfet,  whleb  eomprfses  the  abore* 
named  parish  or  onion. 

2,i-'Against  a  psraen  not  an  AfieounHnff  Qfficsr, 

I  do  herehy  certify  that  in  the  aoooont  of  the onion  Zor  of  the  parish  of  — '], 

I  bate  disallowed  the  sum  of  £ as  a  payment  illegatljr  made  oot  of  the  ftinds  of 

snch  onion  [or  parishl,  and  I  find  that  C.  D.  of aothorized  the  making  of  soeh 

iUoffal  payment,  and  I  do  thereby  norehaive  the  said  C,  D,  with  the  same. 

As  witness  my  hand,  this daj  of  —  ,18—. 

jr.  JV.,  Andltor  of  the  district,  which  oomprises  the  abore- 

named  onion  or  parish. 
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Notice  of 
audit  to  be 
advertiMd. 


Aa  to  pro- 
ceedings 
necessary  to 
be  taken 
a^lnst  per- 
sons noir 
liable  tu  be 
sarcharged 
by  auditor, 
and  to  whora 
no  notice  is 
required  to 
be  given. 


What  shall 
\ifO  required 
to  be  prored 
by  aadltors 
in  order  to 
recover 
sums  certi- 
fied by  them 
to  be  due. 


dirallowed  by  the  auditor  in  the  tccoant  of  any  officer,  ahall  not  amocet 
to  forty  ehillioga,  the  same  may  be  paid  o?er  with  the  balanee  doe  frea 
•ucb  officer,  inatead  of  being  paid  to  the  Creaanrer. 

VII.  And  be  it  enacted,  that,  in  addition  to  the  noticea  now  reqoiM 
by  law  to  be  given  by  the  auditor,  he  shall  also  give  notice  by  advertise- 
ment in  some  newapaper  circulating  in  the  couniy  wherein  the  umoL  a 
the  greater  part  of  it,  or  in  the  case  of  a  parish  not  conipriiied  io  a  unieiL 
wherein  such  parish  shall  be  situated,  a  reasonable  lime  prior  to  tb 
holding  of  his  audit; 

And  the  production  of  a  copy  of  such  newapaper  shall  in  all  roortes&d 
for  all  purpo.'-es  be  deemed  sufficient  evidence  of  the  notice  of  tlie  aadh 

And,  except  where  a  party,  not  being  an  officer  bound  to  aoooont  i: 
the  auditor,  shall  be  surcharged  by  such  auditor,  it  ahall  not  be  neeei. 
sary  to  prove  that  the  audit  of  any  accounts  was  adjourned,  andths: 
notice  of  any  such  adjourned  audit  was  given. 

VIII.  And  be  it  enacted,  That  if  an  auditor  shall  aee  canae  to  sar> 
charge  any  person  now  liable  by  law  to  be  surcharged  by  him,  and  t<} 
whom  no  notice  is  now  required  by  law  to  be  given,  with  any  aaoi  o: 
money  in  reference  to  any  payment  considered  by  him  to  have  ben 
illegally,  or  improperly  made,  he  shall,  if  the  person  be  not  present  st 
such  audit,  cause  notice  in  writing  of  his  intention  to  make  sack  9&S' 
cbsrge  to  be  given,  by  post  or  otherwise,  to  the  person  against  whom  ht 
shall  propose  Io  make  this  surcharge,  addressed  to  him  at  bia  laat  koon 
place  of  abode,  and  shall  adjourn  the  audit,  so  far  aa  it  aball  relate  u 
such  particular  matter,  for  a  sufficient  time  to  allow  of  aocb  perKQ 
appearing  before  him,  and  showing  caura  against  such  surcharge,  and 
at  sQch  time  the  said  auditor  shall  hear  the  party,  if  present,  and  deter- 
mine aecording  to  the  law  and  justice  of  the  ease. 

IX.  That  in  any  proceedings  to  be  taken  by  an  auditor  or  by  hb 
attorney,  before  justices,  to  recover  sums  certified  by  him  to  be  doe,  it 
shall  be  sufficient  for  him  to  produce  a  certificate  of  his  appointeieot 
under  the  seal  of  the  poor  law  commissioners,  or  of  the  commianooer^ 
aforesaid  (i.  e.  the  poor  law  hoard)  (a),  and  to  state  and  prove  that  the 
audit  was  held,  that  the  certificate  was  made  in  the  book  of  aecoont  of 
the  union  or  parish  to  which  the  same  relates,  and  that  the  earn  certi- 
fled  to  be  due  had  not  been  paid  to  the  treasurer  of  the  gnardiana  of  th« 
union  or  of  the  parish,  as  the  case  may  require,  within  teeen  days  after 
the  same  had  been  so  certified,  nor  within  three  clear  days  before  tlie 
laying  of  the  information,  of  which  non-payment  a  certificate  io  wiitiBg 
purporting  to  be  ^gned  by  the  treasurer,  shall  be  sufficient  proof  oo  the 
part  of  the  auditor ; 

And  if  at  the  hearing  of  such  information  it  shall  be  proved  that  tbe 


{a)  Now  the  Local  Government  Board. 
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laid  sum  had  been  paid  to  the  treasurer  sobsequently  to  the  date  of  soch 
la«Kt.ineiitioBed  certificate,  the  costs  incurred  by  anch  auditor  shall  be 
paid  by  the  party  against  whom  the  information  shall  be  laid,  unless  he 
prove  that  notice  of  such  payment  had  been  given  to  the  auditor  twenty - 
Foar  hoors  at  least  prior  to  the  laying  of  the  information. 

X.  That  the  said  commissioners  (a)  may  at  any  time  upon  sufficient  cause  Anditor  mar 
being  shown  to  them,  authorize  any  person,  selected  by  the  auditor,  to  ^ijy^hown 
act  temporarily  as  his  deputy,  and  shall  communicate  to  the  several  appoint  a 
unions  and  places  forming  his  district  the    name  of  the  person  so    ^^^  ^' 
appointed  to  act  at  his  deputy,  and  such  person  shall  thereupon  be 
emp<»wered  to  act  in  all  respecta,  and  with  the  same  authorities,  and 
subject   to  the  same  duties  and  liabilities  as  the  auditor  himself  is 
entitled  to. 


12  &  18  VICT.  Caf.  103. 

[1st  August,  1840.] 

•  ••••• 

Sect.  VIII.  That  when  any  auditor  shall  die,  resign,  or  be  removed,  On  vacancy 
or  become  incompetent  to  act  at  any  time  when  the  audit  of  the  accounts  [,"  ^JidUor^* 
of  the  parishes  or  unions  within  his  district  shall  not  be  completed,  the  poor  law 
poor  law  board  (a)  may,  by  order  under  their  seal,  apoint  temporarily  ^^^ta 
some  other  person  to  audit  the  accounts  of  the  several  parishes  or  unions  temporary 
which  may  then  be  ready  to  be  audited  ;  and  such  temporary  auditor  amiirac^ 
shall  have  the  same  powers  and  authorities,  and  shall  be  subject  to  the  connts 
same  obligations  and  duties,  as  the  ordinary  auditor  would  have  pos>  "^^™^  ' 
sesned  or  would  have  been  subject  to,  and  shall  receive  such  remunera- 
tion as  the  said  commissioners  shall  direct  for  the  performance  of  his 
services  herein. 

IX.  "  Whereas  in  the  Act  of  the  last  session  of  parliament,  intituled  Cerutnlimi- 
<  An  Act  to  facilitate  the  Performance  of  the  Duties  of  Justices  of  the  u^lf "J Vict. 
Peace  out  of  Sessions  within  England  and  Wales  with  respect  to  sura-  c.  43.  not  to 
loary  Convictions  and  Orders,'  it  is  enacted,  that  in  all  cases  where  no  p^^J^higa 
time  had  then  been  or  should  thereafter  be  specially  limited  for  making  l>7  anditor*. 
the  complaints,  or  laying  the  inibrmations  therein  referred  to,  every 
auch  complaint  should  be  made  and  every  such  informatiopi  laid  within 
six  calendar  montha  from  the  time  when  the  matter  of  such  complaint 
or  inibrmation  respectively  arose;  and  doubts  have  been  entertained 
whether  the  provision  aforesaid  applies  to  proceedings  by  auditors  to 
recover  sums  certified  by  them  to  be  due  on  the  accounts  of  officers  or 
other  persons,  and  it  is  desirable  to  remove  such  doubts :"  Be  it  there- 


(a)  Nov  the  Local  Oovemment  Board. 
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fore  deckred  and  enacted ,  that  notbhig  in  the  provisioa  of  the  nM  Jc 
herein  recited  shall  be  deemed  to  apply  to  any  aach  prooeediaf  by  mt 
aaditor,  bat  that  do  auditor  shall  oommeDoe  any  such  proeeedia;  iftr 
the  l^Me  of  nine  calendar  montha  from  the  diaallowaoce  or  who^^b^  ^ 
each  auditor,  or,  in  the  event  of  an  application  by  wmy  of  appeal  afiar 
the  same  to  the  Coart  of  Queen's  Bench,  or  to  the  poor  lav  board  (c 
after  the  lapse  of  nine  calendar  months  from  the  deterraisatiu 
thereupon  (ft).  . ' 

Auditors  XI.  Where  any  auditor  shall  lay  any  information  for  a  penally  m  cesv- 

Stfto^i?  qaenee  of  the  default  of  any  officer  or  other  person  to  attasid  the  as^^ 
ee«dingB  to   ^p  the  adjournment  thereof,  or  to  prodnoe  the  proper  aoooont  or 
Attendant   or  to  make  or  sign  the  proper  declaration  before  him,  the 


ikt  the  audit,  ^y  ^q^  auditor,  when  not  recovered  from  the  defendant  in  onehiBfefaft- 
tion,  shall,  if  the  poor  law  board  (a)  consent  thereto,  be  payable  to  »act 
auditor,  and  be  chai'geable  in  like  manner  as  the  coata  inenrred  bv  i. 
auditor  in  enforcing  the  payment  of  sams  certified  by  him  te  !■ 
doe  (jb) 


29  &  30  VICT.  Cap.  113. 

[10th  August,  1866.] 

•  •  •  •  • 

RffBctof&B  VI.  When  the  poor  law  board  (a)  shall  require  an  aadltortohoHa 
vMTj  audit  extraordinary  audit  of  the  accounts  of  any  guardians  or  Oveneers,  sr  sf 
any  officer,  whether  still  continuing  or  upon  his  resignatioa  or 
from  office,  such  audit  eball  be  deemed  to  be  an  audit  within  the 
of  the  several  Acts  relating  to  the  audit  of  the  accounts  of  the  poor  rsfr- 
and  may  be  held  after  three  days  notice  thereof  given  in  the  ans 
manner. 


Andltor  VII.  The  auditor  who  shall  be  authorized  to  audit  the  aeeoaotBa 

empow«rMl    ^y  guardians,  overseers,  or  officers  may  at  any  time,  when  antturatd  | 

books  at       or  required  by  the  poor  law  hoard  (a)  so  to  do,  inspect  the  acooaatiafel  I 

•nj  time.      books  of  account  of  any  guardians,  overseer,  or  any  officer  liable  to  aceo«£ 

to  him ;  and  any  such  guardian,  overseer,  or  officer  who  shall  tbereupoB 

refuse  to  allow  him  to  inspect  the  same,  or  shall  obairuet  him  in  sd 

inspection,  or  shall  conceal  any  such  account  or  book  for  the  poorpose  a 

preventing  such  inspection,  shall  forfeit  a  sum  not  exceeding  five  poaa^ 

to  be  recovered  as  a  penalty  under  the  statute  of  the  fourth  and  flftb  o« 

King  William  the  Fourth,  chapter  seventy-six,  and  to  be  applied  to  cte 


ta)  Now  the  Local  OitrernmAnt  Board. 

{b)  See  apon  tUs  elaoee  Q.  ▼.  T^rwkittt  14  Jar.  10S4 ;  19  L.  J.  R.,  V.  C.  US.  ( 
Ji»  B*  G>  867* 
ie)  SeerJcSViet.  e.  101,  s.  88,  and  81  K&WYiot  e96,s.  flO,«»«c 
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use  of  tli«  pariah  or  anion  for  which  snch  goardJan,  oTerseer,  or  oi&car 
reopectlrely  shall  act. 


31  k  32  VICT.  Cap.  132. 

[dlst  July,  1868.] 

•  •  •  •  • 

Sect.  XX IV.  So  ranch  of  the  7  &  8  Vict.  c.  101,  s.  38,  as  proTides  for  Poor  Iait 
the  election  of  district  anditors,  shall  be  repealed ;  and  whenever  the  i^ppoint 
office  ot  an  aaditor  appointed  or  to  be  appointed  under  the  authority  of  anditort. 
the  said  Act  shall,  after  the  passing  of  this  Act,  become  vacant,  or  when- 
ever an  auditor  shall  be  ordered  to  be  appointed  for  any  district  or  parish 
under  the  authority  of  the  said  Act,  or  of  the  Poor  Law  Amendment  Act, 
1834,  the  poor  law  board  (a)  may,  by  order  under  their  seal,  appoint  a 
person  to  be  aaditor  of  such  district  (or  any  part  thereof)  or  of  snch 
parish  ; 

And  the  said  person  to  appointed  shall  have  all  the  powers  and  privi* 
leges,  and  shall  do  all  the  matters  and  things,  which  the  auditors  of 
districts  under  any  Act  of  Her  Majesty  have  or  are  required  or  empowered 
to  do :     *    *    *    Provided  that  before  such  auditor  shall  be  empowered  Kotioe  of 
to  act  a  notice  of  his  appointment  shall  be  inserted  in  the  London  appointraent 
Oazotte^  and  no  fhrther  or  other  notice  or  proof  of  such  appointment  be  inierted 
ahall  be  leqnired.  OaiSSf'*'' 

(a)  Now  the  Local  Government  Board. 
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BURIAL  ACTS  CLAUSES. 


20  &  21  VICT.  Cap.  81. 

^fi  Act  tit  amend  the  Burial  Acta. 

[S5th  Aagust,  1957.] 


Local  board 
of  health 
may,  by 
order  In 
council,  be 
constituted 
a  burial 
board. 


IV.  In  cftM  it  appear  to  Her  Maje«ty  in  council,  upon  tbe  petitisa  -: 
the  local  board  of  health  of  any  diatrict  establiahed  «nder  the  Pi^i- 
Health  Act,  or  upon  the  petition  of  any  oommiaaioiMiw  eleetad  by  ^ 
ratepayers,  and  acting  under  or  by  virtae  of  the  powers  of  any  local  Af 
of  parliainettt  for  the  improvement  of  any  town,  pariah,  or  boco^ 
stating  that  the  district  of  sach  local  board  of  health  or  of  asch  om- 
missioners  is  co-extensive  with  a  district  for  which  it  is  pmpnand  to  pi*- 
vide  a  barial  ground,  and  that  no  burial  board  has  been  appwnted  ie 
such  district,  and  that  an  order  in  council  has  been  made  for  dosii^  u. 
or  any  of  the  burial  grounds  within  tbe  said  district,  it  shall  be  law^  tar. 
Her  Mi^esty,  with  the  advice  of  her  privy  council,  in  oaae  Her  Ma|eiy 
see  fit  so  to  do,  to  order  that  such  local  board  shall  be  a  burial  b^eri 
for  the  district  of  such  local  board,  or  that  such  commiaaioziers  fKaii  ^ 
a  burial  board  for  the  district  of  such  commissioners,  amd  tfaereapiQ 
such  local  board  or  such  commissioners  as  the  case  may  be,  shell  be  i 
burial  board  for  such  district  accordingly ; 

And  the  powers  and  provisions  of  the  Acts  hereinbefore  mODtioaed  (jp 
(except  the  provisions  relating  to  the  constitution  or  appoinCmeot  md 
resignation  of  members  of  burial  boards),  and  the  provisioiia  herein  e^- 
tained,  shall  extend  to  the  district  of  such  board,  and  to  such  board,  er 
to  the  district  of  such  commissioners,  and  to  each  commiasionere,  and  ts 
any  burial  ground  and  places  for  the  reception  of  the  bodiea  of  tbe  dead 
previously  to  interment  which  may  be  provided  by  such  hoard  or  by  sac^ 
commissioners,  in  like  manner  as  to  any  parish  or  parishes  end  tbe  barnl 
board  thereof,  and  any  burial  ground  and  any  such  places  as  elbresai^ 
provided  by  such  last -mentioned  board,  save  that  no  approval,  aaaefMn, 
or  authorization  of  any  vestry  shall  be  requisite : 

Provided  always,  that  notice  of  such  petition,  and  of  the  time  wb@ 
it  shall  please  Her  Majesty  to  order  the  same  to  be  taken  into 


(a)  10 <c  17  Viet  o.  IM;  17  &  18  VicU  &  87  ;  181c  U  Vict.  oe.  99,  UB. 
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Lion  by  the  privy  ooancil,  shall  be  pablished  io  the  London  Oazette^  and 
tD  one  of  the  newspapers  usually  circulating  in  the  district  of  such  local 
board  or  of  such  commissioners,  one  month  at  least  before  such  petition 
ts  so  considered : 

Provided  also,  that  this  enactment  shall  not  apply  to  any  such  district 
&8  aforesaid  exclusively  consisting  of  the  whole  or  part  of  one  corporate 
borough  within  the  meaning  of  the  Public  Health  Act,  1848  (a). 

V.  The  vestry,  or  meeting  in  the  nature  of  a  vestry,  ot  any  parish,  new  Burial  bmird 
parish,  township,  or  other  district  not  separately  maintaining  its  own  ^^^^^  f^^' 
poor,  and  which  has  had  no  separate  burial  ground,  may  appoint  a  burial  district  not 
board  •  malnUlning 

And  such  vestry  or  meeting,  and  the  burial  board  appointed  by  it,  shall  and  which 
exercise  and  have  ail  the  powers  which  they  might  have    exercised  ge^rate*^^ 
and  had  under  the  said  Acts  and  this  Act  if  such  parish,  new  parish,  burial 
townhhip,  or  district  hsd  had  a  separate  burial  ground  before  the  passing  ^^"'^'^  * 
of  the  said  Act  of  the  eighteenth  and  nineteenth  years  of  Her  Majesty : 

Provided  always,  that  all  the  powers  of  any  other  vestry  or  meeting 
and  burial  board,  if  any,  shall  then  cease  and  determine,  so  far  as  relates 
to  such  parish,  new  parish,  township,  or  district  as  aforesaid. 


XXVII.  No  resolution  or  proceeding  of  any  vestry,  or  meeting  in  the  Resolntiona, 
nature  of  a  vestry,  for  the  purposes  of  the  said  recited  Acts  and  this  Act,  ^'^^T^ 
or  any  of  them,  shall  be  void  or  voidable  by  reason  vA  any  defect  or  be  roid  by 
irregularity  of  or  in  notice  of  such  vestry  or  meeting,  or  any  other  error  r***"ul,» 
ill  form  in  the  calling  of  such  vestry  or  meeting,  or  In  the  proceedings  of  notices, 
tliereat,  unlens  notice  in  writing,  of  such  defect  or  irregularity  or  error  '^^ 
shall  have  been  given  at  such  vestry  or  meeting,  or  within  seven  days 

after  the  day  of  the  holding  thereof,  to  the  churchwardens  or  other 
persons  to  whom  it  belongs  to  call  meetings  of  such  vestry,  or  such 
meeting  in  the  nature  of  a  vestry,  who  shall  thereupon  call  another  meet- 
ing for  the  purpose  of  considering  the  previous  resolution  or  proceeding 
or  the  matter  thereof; 

And  no  such  resolution  and  proceeding  made  or  taken  at  any  such 
vestry,  or  meeting  in  the  nature  of  a  vestry,  before  the  passing  of  this 
Act,  which  shall  not  have  been  objected  to  by  notice  in  writing  to  such 
churchwardens  or  persons  as  aforesaid,  shall  be  deemed  invalid  by  reason 
of  any  such  defect,  irregularity,  or  error. 

XXVIII.  In  the  construction  of  this  Act  the  expression  "  burial  "  Banal 
board"  shall  mean  a  burial  board  constituted  under  the  hereinbefore  ^^^**' 
recited  Acts  or  any  of  them,  or  under  this  Act. 

(a)  See  21  ft  29  Yict.  c.  98,  s.  8,  anU. 
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The  S3  &  S4  Vict.  e.  64,  relatiDg  to  burials,  is  printed  abovt  ia  ^ 
notes  on  SI  &  82  Vict.  c.  98,  s.  49,  and  the  S4  &  25  Viet,  c  61,  l31 
which  relates  to  the  preserration  of  the  fences  round  burial  groaadf  - 
also  printed  in  the  notes  to  the  same  clause. 


S5  &  86  ViCr.  Cap.  100. 

An  Act  to  authorize  Improvement  Commisebmerg  aetiitg  em  Bvu 
Bonrde,  to  mortgage  certain  Bates  for  the  purpoeee  qf  the  Bw^l. 

Acts. 

[7th  Au^st,  1863.] 

Section  1,  leciting  the  second  section  of  the  S8  4c  S4  Vict.  c6i 

s.  1,  printed  in  the  note  on  21  &  22  Vict.  c.  96,  s.  49,  ante,  and  "^ 

doabts  had  arisen  whether  nader  such  provisions  the  imprownwat  ic2 

or  burial  rate  coald  be  legally  mortgaged  or  assigned  as  a  aecnriiT  ^ 

the  payment  of  the  sums  referred  to  in  the  said  Act,  and  it  wras  expe&s 

that  the  commissionerB  acting  as  such  burial  board  should  haTO  the  po«? 

of  mortgaging  the  said  rates  (a)  ',"  enacts  as  follows . — 

ComiDlfslon-      I.  Any  commissioners  elected  by  the  ratepayers,  and  acting  under  e 

•™,  with        |jy  virlne  of  the  powers  of  any  local  Act  of  parliament  for  the  tmpfe*^ 

tTBUDrymsj  ment  of  any  town,  parish,  or  borough,^who  fhall  hare  been  oaBSifts:^^ 

Sn^^^^^Smeot  a  burial  board  for  any  district,  may,  with  the  approval  of  the  coae> 

nte  And        sioners  of  Her  Majesty's  treasury,. from  time  to  time  borrow  at  iotsnt 

or  «lU»er!*"'    o»  mortgage  of  the  improTcment  rate  and  burial  rate,  or  either  of  iIkb. 

leviable  within  the  district,  such  sums  of  money  as  may  be  required  l^w 

burial  board  for  the  purposes  of  the  Burial  Act  within  the  district. 

Certsinpro-  H.  The  clauses  and  provisions  of  **  The  CommiMioners  Clauses  A« 
rUiona  of  ig47/*  with  respect  to  the  mortgages  to  be  executed  by  the  eomnuseiooRi- 
l^ii,  ti^'"**  shall  be  incorporated  with  this  Act,  and  shall  be  applicable  to  all 
apply  to  tUi  gages  created  under  the  provisions  thereof. 


34  &  35  VICT.  Cap.  33. 
An  Act  to  explain  and  amend  the  Burial  Acts {b), 

[S9th  June,  1871.] 
20  ft  ci  Vict  Whereas  under  the  Burial  Acts  it  is  not  lawful  Ibr  a  vestry  or  mtt^ 
ss  &'m Viet.  ^  ^**®  nature  ofa  vestry  in  certain  cases  to  appoint  a  burial  board  with- 
c  64,  a.  4.      out  the  approval  of  one  of  Her  Majesty's  principal  secretaries  of  stsi& 


(a)  The  89  Jc  80  Vict.  c.  90 ,  s.  44,  printed  in  thli  Appendix  <m<«,  empovipn  b«»l 
boarda  In  certain  casea  to  iranafer  their eatate,  property,  righta,  powers,  dotiea,  vi 
Uabilitiea  in  certain  caaea  to  local  boarda,  and  ao  &r  aa  thia  claoae  «xteada  it  le- 
moves  the  default  which  iaaet  forth  in  the  note  on  the  91  &  Si  Vict,  c.^  s,Ci 

lb)  Thia  Act  ia printed  here,  bnt  probably  it  will  not  be  found  to  afltec  tfaepv 
oeedinga  ofa  Local  Board  acting  as  a  Burial  Board. 
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and  doabts  haye  arisen  whether  snch  approyal  is  to  be  given  before  or 
after  the  appointment  of  a  board,  and  it  is  expedient  to  remoTO  such 
doabts :  "—Be  it  enacted  as  follows : 

I.  Where  the  approval  of  one  of  Her  Migesty's  principal  secretaries  of  Approysi  of 
state  to  the  appointment  of  a  barial  board  by  a  vestry  or  meeting  in  the  l^^te  to^in- 
natore  of  a  vestry  is  required  under  the  Burial  Acts,  such  vestry  or  pointment 
meeting  in  the  nature  of  a  vestry  shall  not,  after  the  passing  of  this  Act,  ijoai^. 
appoint  such  t)oard  until  a  resolution  of  sach  vebtry  or  meeting  declaring 

the  expediency  of  such  appointment  has  been  passed,  and  notice  thereof 
sent  to  one  of  Her  Majesty's  principal  secretaries  of  state,  and  the  same 
has  been  approved  of  by  the  secretary  of  state,  and  approval  of  such 
resolution  shall  be  deemed  to  be  approval  of  the  appointment  of  the 
board. 

The  secretary  of  state  before  giving  snch  approval  may  require  notice 
of  snch  resolution,  in  such  form  and  containing  such  particulars  as  he 
may  direct,  to  be  published  in  such  manner  as  he  may  think  sufficient 
for  giving  notice  thereof  to  all  persons  interested. 

Provided  that  where  the  approval  of  one  of  Her  Migesty's  principal 
secretaries  of  state  has  been  given  before  the  passing  of  this  Act  to  the 
appointment  of  any  burial  board,  that  approval  shall  be  valid  whether 
it  has  been  given  before  or  after  the  date  of  such  appointment 

II.  This  Act  shall  be  construed  as  one  with  the  Acts  mentioned  conBtmetioa 
in  the  sehedole  to  this  Act,  and  those  Acts  and  this  Act  may  be  cited  o^  ^^  ^<i 
together  aa  the  Burial  Aeto,  1852  to  1871,  and  each  of  them  may  be  ^^^  ^^^ 
cited  as  the  Burial  Act  of  the  year  in  which  it  was  passed. 

The  schedule  sets  forth  the  following  Acts  and  their  titles,  15  k  16 
Vict.  c.  85  ;  16  &  17  Vict.  c.  134  ;  17  &  18  Vict.  c.  87  ;  18  &  19  Vict. 
c.  128;  20  &  21  Vict  c.  81;  22  Vict  c.  1  ;  23  &  24  Vict  e.  64  ;  25  & 
20  Vict  c.  100. 


A  A 
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PUBLIC  HOUSE  CLOSING, 


«7  &  58  VICT.  Chap.  64. 

An  Act  for  further  regulating  the  clamg  ^  RubUc  Ht 
Befre$hment  Hemes  within  the  Metropolitan  I*olice  DUtridtik 
City  qf  London,  certain  Corporate  BoroughSf  and  other  pHata. 

[26th  July,  19^. 

"  Whbrbas  it  is  expedient  to  amend  the  law  rdatin^  to  the  ckof  r 
Public  HoDfles  and  Refreshment  Hoases  within  the  Metropolitn  ftikf 
District,  the  City  of  London,  certain  Corporate  fioroaghe,  aid  flibt 
Plaeea :"    Be  it  enacted  as  foUows  t 

Short  tittc         1*  '^^  Act  may  be  cited  for  all  purposes  as  the  "  PnUic  Bm 
Closing  Act,  1664." 

rjraits  of  3.  This  Act  shall  be  in  force  only  within  the  limitB  of  tfie  Mebops^ 

^<'<-  Police  District,  the  City  of  London  and  the  Liberties  tlienw^  sad  sKi 

Corporate  Boroughs  and  Districts  of  Improvement  CommisBioDm  * 
adopt  the  same  in  pnrsnanoe  of  the  powers  hereiiiafter  given  (a). 

Definition  of  3.  *' Corporate  Borough"  shall  mean  any  place  for  tlw  time  base 
B?***?^  subject  to  the  6  &  6  Will.  4,  c.  76 ;  "  District  of  Improvement  C»- 
missioners"  shall  mean  any  place  within  the  Jurisdiction  of  a  Boards 
Improvement  Commissioners  as  defined  for  the  purposes  of  the  tveB 
section  of  The  Local  Government  Act,  1858  (6) ;  and  **  Board  of  Is- 
provement  Commissioners"  shall  mean  such  commisdoners  as  h^ 
aforesaid. 

Definition  of  4.  "  Refreshment  House  "  shall  in  this  Act  have  the  same  mnaac 
mei!t^*^*''  as  it  has  in  the  Act  passed  in  the  session  holden  in  the  twenty-third  j«&' 
HottiM,"  *e.  of  the  reign  of  Her  present  Majesty,  chapter  twenty-seven,  inMd 


(a)  See  the  extension  by  S8  4E  99  Tiet.  c.  77,  poei. 
(»)  See  SI  4E  88  Yiot  c,  06,  s.  18,  onl*. 
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' '  An  Act  lor  fnantlng  to  Her  M^esty  certain  Duties  on  Wine  Licenses  and 
Refreshment  Hooses,  and  for  regulating  the  licensing  of  Refreshment 
Houses,  and  tbe  granting  of  Wine  Licenses."  (e) 

"  Bxdseable  Liquor  "  shall  mean  any  spirits,  foreign  wine,  beer,  cider, 
sweets,  or  made  wines,  as  defined  by  the  Acts  relating  to  the  Excise. 

5.  Saye  as  hereinafter  mentioned,  no  licensed  victualler  within  the  At  to  ih« 
limits  of  this  Act  shall  sell  or  expose  for  sale  or  open  or  keep  open  any  p^blilf  ^ 
bonse,  room,  garden,  or  other  place  for  the  sale  or  consumption  of  Honaes  and 
exciseable  liquors  or  any  article  whatsoever  between  the  hours  of  one  and  Hoaaea. 
/out  o'clock  in  the  morning. 

Vo  person  within  the  limits  of  this  Act  shall  open  or  keep  open  any 
Refreshment  House,  or  sell  or  expose  for  sale  or  consumption  in  any 
Refreshment  House  any  refreshments  or  any  article  whatsoever  between 
the  above-mentioned  hoOrs. 

Any  person  acting  in  contravention  of  this  section  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds,  to  be  recovered  in  a  summary  manner 
as  provided  by  the  Act  of  the  session  of  the  eleventh  and  twelfth  years  of 
tbe  reign  of  Her  present  Miyesty,  chapter  forty-three. 

Nothing  herein  contained  shall  preclude  a  licensed  victualler  from 
selling  excisoable  liquors  to  or  allowing  the  same  to  be  consumed  by 
persons  lodging  in  his  house,  or  the  keeper  of  a  Refreshment  House 
from  selling  refi'eshments  to  or  allowing  the  same  to  be  consumed  by 
persons  lodging  in  his  bonse,  within  the  above-mentioned  hours. 

Kofthlng  herein  contained  shall  authorize  a  licensed  yietualler  to  sell 
exciseable  liquors  on  any  Sunday,  Christmas  Day,  Good  Friday,  or  day 
appointed  for  Public  Fast  or  Thanksgiving,  otberwise  than  during  the 
times  at  which  he  is  now  authorised  by  law  to  sell  the  same,  or  authorize 
any  other  person  to  sell  exciseable  liquors,  keep  open  any  Refreshment 
House,  or  sell  refreshments  otherwise  than  at  the  times  and  upon  the 
conditions  prescribed  by  the  Acts  of  Parliament  in  that  behalf  made. 


(e)  Tbe  deflnitioB  is,  as  it  seems,  to  be  extracted  ttom  sec  8,  where  it  is  enacted 
"  that  •verj  person  who  shall  keep  any  house,  room,  shop,  or  bnilding,  for  the 
purpose  of  selling  therein  any  victual  or  refreshment  to  be  consumed  on  the  premises 
Drhere  the  same  shall  be  sold  (except  beer,  elder,  wine  and  spirits,  sold  respectiTelj 
under  a  proper  licence  in  that  behalf),  and  ererj  person  who  shall  keep  any  house, 
room,  shop,  or  building,  for  the  consumption  therein  by  the  public  of  any  refresh- 
ment (except  as  aforesaid;,  althongh  the  same  shall  not  be  sold  therein,  may.  If  he 
shall  Uitnk  fit,  take  out  a  licence  nniier  that  Act  to  keep  a  Refreshment  House,  and 
i»  all  proceedings  and  upon  all  occasions  whatever  it  shall  be  sufficient  to  describe  by 
the  term  '*  Refreshment  House,*'  any  house,  room,  shop,  or  building  in  which  any  such 
articto  as  aforesaid  (except  as  aforesaid),  Is  sold  to  be  consumed,  or  is  consumed  as 
afore«ald«  without  further  or  otherwise  designating  or  describing  the  same.*' 
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^^P^on  A.  Thig  ^et  shall  apply  to   a  freeman    of  the    Compnj  of  th; 

Free  Ha«ter,  Wardens,  and  Commonalty  of  Vintners  of  the  City  of  Lonto 

VintntfB.  jq  (be  gume  manner  as  if  he  were  a  licensed  Tictoaller. 


Ooeuional        7.  If  any  licensed  Tictnaller  or  keeper  of  a  Refreshmeot  VLomt  u  \ 
'''^'°^'       aforesaid  within  the  limiU  of  this  Act  applies  to  the  local  aathor:!  | 
hereinafter  mentioned  for  a'  licence  exempting  him  from   the  pronieas 
of  this  Act  on  any  special  occasion  or  occasions,  it  shall  be  lawfal  far  U£  | 
local  authority,  if  in  its  discretion  it  thinks  fit  so  to  do,  to  grant  to  i^  i 
applicant  an  occasional  licence  exempting  him  from  the  proviaioiis  of  c]ii» 
Act  during  certain  hours  and  oo  a  special  occasion  or  occajions  to  k  ' 
specified  in  the  licence ;    and  no  licensed  victualler  or  keeper  c:  i  I 
Refreshment  House  to  whom  an  occasional  licence  has  been  graaia: 
under  this  Act  shall  be  subject  to  any  penalty  for  a  contrmTentian  of  thj 
Act  during  the  time  to  which  his  occasional  licence  exteoda,  bat  he  shil 
not  be  exempted  by  such  occasional  licence  from  any  penalty  to  vliia 
he  may  be  subject  nnder  any  other  Act  of  Parliament. 

Dtflnition  of      ^*  ^®  following  persons  and  bodies  of  persons  shall  be  deemed  to  Ik 

*<  Locml         local  authorities  capable  of  granting  occasional  licensea  for  the  porpoas 
Authority."   ^^  ^jjj^  ^^  .  jjj^^  ^  ^^  ^y^ 

(1.)  In  the  metropolitan  police  district,  thB  Cmimiafioiier  ^  Ptika 

for  the  metropoUs,  subject  to  the  approbation  of  one  of  Rs 

Msjesty's  principal  Secretaries  of  State : 

The   commissioner,   superintendent,    or   other    police    chief  officer 

in  the  city  of  London   boroughs    and    districts  was    here    set  ob'. 

Jnitloes  of    ^"^  the  28  &  29  Vict.  c.  77,  s.  5,  repealed  this  part  of  the  daeae, 

the  pesoe  to  and    enacted   that   "  instead    thereof   the    local    authority    shall  be 

^^^^^^,        in  any  district,  city,  or  town  where  petty  sessions  are  held,  except  ut  tki 

metropolitan  police  district,  two  justices  of  the  peace  aittiog*  in  pett? 

sessions,  and  in  any  other  district,  city,  or  town,  two  justioea  of  the  pess 

acting  in  the  district,  city,  or  town." 

Ai  to  sdop-        9.  A  corporate  borough  or  board  of  improtement  oommissioiiers  onj 
bj^corponte  ^^P^  ^^i^  ^^^  ^X  ^  r«iolution  of  the  council  or  board  aasembled  at  t 
borough.       meeting  held  for  the  purpose,  of  which  such  notice  has  been  given  and 
which  is  required  to  be  summoned  on  such  requisition  of  the  ratepayers 
as  is  required  in  the  case  of  the  adoption  of  the  said  Local  GoTemmeet 
Act,  1858,  by  a  corporate  borough,  or  in  a  district  of  improvement  com- 
missioners, to  which  the  Local  Government  Act  has  not  been  applied,  ia 
pursuance  of  sections  twelve  and  thirteen  of  the  said  Local  Govcmmes: 
Act,  and  notice  of  the  adoption  of  this  Act  shall  be  given  to  the  Secretary 
of  State  as  in  the  case  of  the  adoption  of  the  said  Local  Gtovemmeot  Act. 
This  Act  shall  come  into  operation  in  a  corporate  borough  or  district  oi 
improvement  commissioners  in  which  a  resolution  adopting  the  aame  ha» 
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been  passed  at  the  expiration  of  one  month  from  the  date  of  the  passing 
of  the  resolution ;  and  no  objection  whaterer  to  the  lethality  of  the  adop-  % 
tion  of  this  Act  by  any  corporate  borough  or  board  of  improTement 
commissioners  shall  be  n^ade  at  any  trial  or  in  any  legal  proceeding  after 
the  expiration  of  three  months  from  the  date  of  the  passing  of  the  resolu- 
tion adopting  the  same. 

10.  Nothing  herein  contained  shall  apply  to  the  sale  at  a  railway  Not  to  apply 
Btatlon  between  the  hours  of  one  and  four  o'clock  in  the  rooming  of  l^'^ay** 
exciseable  liquors  or  refreshments  to  persons  arriving  at  or  departing  tuittoiu 

from  such  station  by  railroad.  ^n^  four  in^ 

tlie  momlng. 


The  88  &  20  Vict.  c.  77,  passed  June  29, 1865 ;  after  giving  in  s.  1,  the 
tide  to  the  Act  as  *'  The  Public  House  Closing  Act,  1866 ;"  in  s.  2,  em- 
powered the  licensing  justices  in  certain  eases  to  exempt  any  licensed 
victualler  or  keeper  of  a  Refreshment  House  from  the  provisions  of  the 
former  Act  between  the  hours  of  two  and  four  o'clock  in  the  morning ; 
and  s.  3  enabled  the  justices  to  withdraw  sneh  exemption. 

Section  4  is  as  follows : 

The  said  Act,  as  herein  amended,  shall  be  in  force  in  such  districts  Act  to  be  in 
under  the  operation  of  the  Public  Health  Act,  1848,  or  the  Local  Govern-  ^^^^in 
ment  Act,  1858,  as  adopt  the  same ;  districts,  <cc. 

And  local  boards  of  health  established  under  or  by  virtue  of  the  said 
Public  Health  Act,  1848,  and  local  board»  established  under  or  by  virtue 
of  tbe  said  Local  Government  Act,  1858,  may  adopt  the  said  Public 
House  Closing  Act,  1864,  in  the  same  manner; 

And  the  same  shall  come  into  operation  at  the  same  time  as  is  pro* 
vided  for  the  adoption  and  coming  into  operation  of  that  Act  by 
corporate  boronghs«  or  boards  of  improvement  commissioners ; 

Provided  that  this  section  shall  not  apply  to  any  district  which  is  a 
corporate  borough,  or  within  the  jurisdiction  of  a  board  of  improvement 
eommiaioners  (a). 


(a)  Aeoordingto  the  reports  from  the  local  govemmsnt  oflloe,  stveral  locsl  boafdt 
liATo  Adt^Ced  this  provision. 
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; 


PUBLIC  LIBRARIES  AND  MUSEUMS  AKD 
SCHOOLS  FOR  SCIENCE  AND  ART. 


18  &  19  VICT.  Chap.  70. 

An  Act  for  further  promoting  the  Eetablighment  of  Free  Pi^V 
Librariei  and  Museums  in  Municipal  TownOf  and  for  exiett^n^^ 
to  Toums  governed  under  Local  Improvement  Aete  and  to  Pahtki^ 

[30th  July,  ViS&,\ 

8bc.  I.  repealed  13  &;  14  Vict.  c.  66,  and'  sec  2.  gives  the  title  of  th: 
Act,  **  The  Poblic  Libraries  Act,  1855." 

•  •  ft  •  • 

SitJtet'  *"^      ^^"  '^^  ^°*"*  ^^  *"y  District,  being  a  place  within  the  limiti  of  taj 

within  limitM  Improvement  Act,  and  having  each  a  population  as  aforesaid  {a),  iksL 

prmme?r     "I^°  ^^  requisition  in  writing  of  at  least  ten  persons  assessed  to  ase 

Act  may        paying  the  Improvement  rate,  appoint  a  time  not  less  than  ten  dajsaff 

Act  if  deter-  ™^'^  ^^<^°  twenty  days  from  the  time  of  receiving  such  reqoisitios  k 

Diined  by       a  pablic  meeting  of  the  persons  assessed  to  and  paying  such  rate  in  ordff 

to  determine  whether  this  Act  shall  be  adopted  for  sach  diatrict,  sod  ts 

days'  notice  at  least  of  the  time,  place,  and  object  of  such  meeting  sfal! 

be  given  by  afHzing  the  same  on  or  near  the  door  of  every  cbareb  ass 

chapel  within  the  district,  and  also  by  advertising  the  same  in  one « 

more  of  the  newspapers  published  or  circulated  within  the  district,  sew 

days  at  least  before  the  day  {b)  appointed  for  the  meetinir. 

And  if  at  such  meeting  ttoo^thirds  of  such  persons  as  aibresaid  ti$z 
present  shall  determine  that  this  Act  ought  to  be  adopted  for  the  distrki, 
the  same  shall  thenceforth  take  effect  and  come  into  operation  in  ssc^ 
district,  and  shall  be  carried  into  effect  according  to  the  laws  for  t^ 
time  being  in  force  relating  to  such  board. 

ran^^Act  ^'''  '^^^  expenses  incurred  in  calling  and  holding  the  osetzof. 
iato  execu-  whether  this  Act  shall  be  adopted  or  not,  and  the  expenses  of  earrriD^ 
<i«a  ^  im-    U^{g  /^f>i  iuto  execution  in  any  such  district,  shall  be  paid  oat  of  tbe 

— — 

(a)  That  Is,  ezoe<>ding  6,000  persons  by  the  last  census. 

(b)  By  29  <c  so  Vict.  c.  1 14,  s.  5,  the  ms^ority  is  to  be  *'  more  than  (ue-hslf  of  the  ^* 
sons  present  at  the  meeting.** 
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improvemeot  rate,  and  the  board  may  leyj  as  part  of  the  improTemeot  proTement 
rate,  or  by  a  separate  rate  to  be  aMesaed  and  recovered  in  like  manner  Collin  to  b« 

aa  an  improvement  rate,  such  sums  of  money  as  shall  be  from  time  to  charged  on 

*      J  *      .  t-  ImproTc- 

time  neeessary  for  defraymg  sach  expenses.  meni  nte. 

And  the  board  shall  keep  distinct  acconnts  of  their  receipts,  payments, 

credits,  and  liabilities  with  reference  to  the  execation  of  this  Act,  which 

accounts  shall  be  aadited  in  the  same  way  as  acconnts  are  directed  to  be 

audited  under  the  Improvement  Act. 


XV.  The  amount  of  the  rate  to  be  levied  in  any  borough,  district,  or  Rates  levied 
parish  in  any  one  year  for  the  purposes  of  this  Act  shall  not  exceed  the  ^^^  pen^y  in 
sum  of  one  penny  in  the  pound  ;  the  pound. 

And  for  the  purposes  of  the  library  rate  all  the  clauses  of  the  Towns 
Improvement  Clauses  Act,  1847,  with  respect  to  the  manner  of  making 
rates,  to  the  appeal  to  be  made  against  any  rate,  and  to  the  recovery 
of  rates,  shall  be  incorporated  with  this  Act ;  and  whenever  the  words 
"  Special  Act "  occur  in  the  Act  so  incorporated  they  shall  mean  '*  The 
PubUc  Libraries  Act,  18^  ic) ;  ** 

The  accounts  of  the  said  board  and  commissioners  respectively  with  Aceountn  of 
reference  to  the  execution  of  this  Act  shall  at  all  reasonable  times  be  open,  ^^^{gJ|^oQ. 
without  charge,  to  the  inspection  of  every  person  rated  to  the  improvement  en  to  be 
rate  or  to  the  rates  for  the  relief  of  the  poor  of  the  parish,  as  the  case  may  ^iiroection. 
be,  who  may  make  copies  of  or  extracts  from  such  acconnts,  without  paying 
for  the  same ;  and  in  case  the  board  or  the  commissioners,  or  any  of  them 
respectively,  or  any  of  their  respective  officers  or  servants  having  the 
custody  of  such  accounts,  shall  not  permit  the  same  acconnts  to  be 
inspected,  or  copies  of  or  extracts  from  the  same  to  be  made,  every 
person  so  offending  shall  for  every  such  offence  forfeit  any  sum  not 
exceeding  five  pounds. 

XVI.  For  carrying  this  Act  into  execution,  the  council,  board,  or  Power  to 
commissioners  respectively  may,  with  the  approval  of  Her  Majesty's  ^^borlow^n 
treasury,  (and  as  to  the  commissioners,  with  the  sanction  also  of  the  mortgage. 
vestry  and  the  poor  law  board,)  from  time  to  time  borrow  at  interest, 

on  the  security  of  a  mortgage  or  bond  of  the  borough  fund,  or  of  the 
rates  levied  in  pursuance  of  this  Act,  such  sums  of  money  as  may  be  by 
them  respectively  required,  and  the  commissioners  for  carrying  into 
execution  the  Act  of  the  ninth  and  tenth  years  of  Her  Majesty,  chapter 
eighty,  may  from  time  to  time  advance  and  lend  any  such  sums  of 
money. 


(e)  See  34ft  85 Tiet.  e. 71,  i.  ^pott. 


am 
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ProrliioiM  of 
8  Ic  9  VieU 
e.  18»  M  to 
borrowing 
extended  lo 
thit  Act. 


XVII.  The  elaoMf  and  proYMoDs  of  **  The  Cominniea  Claaam 
ioUdmtion  Act,  1845,"  with  respect  to  the  borrowing  of  tnoney  on 
gage  or  bond,  and  the  acconntabilitf  of  ofBoers,  and   the 
damagee  and  penalties,  so  far  as  such  provisions  maj 
applicable  to  the  porposes  of  this  Act,  shall  be  respectiTely  inootpontoi 
with  this  Act. 


of 

be 


Lands,  ftc         XVIII.  The  council  of  any  borough  and  the  board  of  anj  ditfaa 
praprUtoSi^    respectively  may  from  time  to  time,  with  the  approval  of  Her 


pn'v*^^?'*  treasury,  appropriate  for  the  purposes  of  this  Act  any  bioda  vested,  k 
the  parpo«ee  ^^^  case  may  be,  in  a  borough,  in  the  mayor,  aldermen,  and  boigeaB* 
of  thie  Act.    and  in  a  district  in  the  board. 

And  the  council,  board,  and  commissioners  respectively  may  alao^  vitfa 
such  approval,  purchase  or  rent  any  lands  or  any  saitmble  bolldiiy 
and  the  council  and  board  and  comminsionors  respectively  may,  apa 
any  lands  so  appropriated,  purchased,  or  rented  respectively, 
buildings  suitable  for  ptiblie  librariu  or  mtueumSf  or  both,  or  fan 
for  science  or  art  (a),  and  may  apply,  take  down,  alter,  and  eKtead  sbt 
buildings  for  such  purposes,  and  rebuild,  repair,  and  improTe  tbe  m/st 
respectively,  and  lit  up,  furnish,  and  supply  the  same  reepecUTely,  *^^ 
all  requisite  furniture,  fittings,  and  conveniences  (6). 


XIX.  *'  The  Lands  aaoses  Consolidation  Act,  1845,*'  ahaH  be  ioeor- 
porated  with  this  Act;    but  the  council,  board,  and  commfasioecn 


Provlnione  of 
8  ic  9  VU  t. 
c.  18t  incor- 
porated witli  respectively  shall  not  purchase  or  take  any  lands 

tbis  Acu        agreement. 


Lands,  Ice. 
may  be  iold 
or  ex- 
changed. 


or 


XX.  The  council,  board,  and  commissioners  aforesaid  leapeciivt^ 
may,  with  tbe  like  approval  as  is  required  for  tbe  purchase  of 
any  lands  vested  in  the  mayor,  aldermen,  and  burgesses,  or 
commissioners  respectively,  for  the  purposes  of  this  Act,  or  ex 
tbe  same  for  any  lands  better  adapted  for  the  purposes;  and  tbe 
to  arise  from  such  sale,  or  to  be  received  for  equality  of  ezehaoge, 
sufficient  part  thereof,  shall  be  applied  in  or  towards  the  poreba 
other  lands  better  adapted  for  such  purposes. 

General  XXI.  The  general  management,  regulation,  and  control  of  so^  lifaA< 

management  pj^g  and  museums,  schools  for  science  and  art,  shall  be,  as  to  anv 
to  be  ▼eeted  '  »  * 

In  council,     vested  in  and  ezeroised  by  the  council,  and  as  to  any  distriet  ia 

^'^'^'uJ       ^^^  board,  and  as  to  any  parish  or  parishes  in  and  by  the 

•loners.         or  such  committee  as  such  council  or  board  may  from  tinte  to 


cri 

e  if 


bj 


(a)  A  question  has  been  asked  whether  power  ts  given  to  provide  a  psiWe  lAm?* 
and  a  school  or  a  school  and  a  library,  Tbe  better  opinion  appears  to  be  fa  die 
afflrmstiTe. 

(»)  See  the  IkcUities  for  obtslnhig  gnusti  sflbrdsd  by  tfas  M  Jfe  96  Tfet.  e.  U^  pmt. 
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appoint,  the  members  whereof  oeed  not  be  members  of  the  eoaocil  or 
board  or  be  commissiooen,  who  may  from  time  to  time  parchaee  and 
proTlde  the  neoesrary  fuel,  lighting,  and  other  similar  matters,  booksy 
newspapers,  maps,  and  specimens  of  art  ahd  science,  for  the  use  of  the 
library  or  moseom  or  school,  and  cause  the  same  to  be  bound  or  repaired 
when  necessary,  and  appoint  salaried  officers  and  serrants,  and  dismiss 
the  same,  and  make  rules  and  regulations  for  the  safety  and  use  of  the 
libraries  and  museums  and  schools,  and  for  the  admission  of  the  public. 

XXII.  The  lands  and  buildings  so  to  be  appropriated,  purchased,  or  Property  of 
rented  as  aforesaid,  and  all  other  real  and  personal  property  whatever  to'bH^ ^^^ 
presented  to  or  purchased  for  any  library  or  museum  established  under  in  coancii, 
this  Act,  or  school,  shall  be  vested,  in  the  case  of  a  borough,  in  the  ^mmis^^ 
mayor,  aldermen,  and  burgesses,  in  the  case  of  a  district  in  the  board,  ■ionera. 
and  in  the  case  of  a  parish  or  parishes  in  the  commissioners. 

XXIII.  If  any  meeting  called  as  aforesaid  to  determine  as  to  the  Ifsaymoet- 

adoption  of  this  Act  for  any  borough,  district,  or  parish  shall  determine  mUie  a^inst 

agadnst  the  adoption,  no  meeting  for  a  similar  purpo»e  shall  be  held  for  Adoption  ot 

the  space  of  one  year  at  least  from  the  time  of  holding  the  previous  maettng'to  ' 

meeting.  *»  ca"«i  ^^ 

°  A  year. 

XXV.  The  admission  to  all  libraries  and  museums  established  under  MoMomi  to 
this  Act  shall  be  open  to  the  public  free  of  all  charge.  ^  ^^' 

By  89  &  80  Vict.  c.  114,  s.  10,  it  is  enacted,  that  <'  where  a  public  Where  pub- 
mnsenm  or  library  has  been  established  under  any  Act  relating  to  public  i^Jl^^  ^' 
Itbrarieg  or  museums^  or  shall  hereafter  be  established  under  either  of  otabllihed,  a 
the  before-mentioned  Acts,  a  public  library  or  museum,  as  the  case  may  Sr  miuffaia'^ 
be,  may  at  any  time  be  established  in  connection  therewith  without  any  >'^7  be 
farther  proceedings  being  taken  under  the  same  Acts.''  without 

further  pro* 
cesdingt. 
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PUBLIC  LIBRARIES  AND  MUSEUMS. 


34  &  85  VICT.  Cap.  71. 

An  Act  to  Amend  the  Public  lAbrarin  Aet^  1855. 

[I4th  Angost,  1871.] 

^8  <^>9^*«^'  "  WHBRBA9  it  is  expedient  to  amend  end  extend  the  Poblic  librarie 
Act,  1856,  hereinafter  referred  to  ae  the  *'  principal  Act :  " 

Be  it  therefore  enacted  by  the  Qaeen'e  most  excellent  Msjestj^V 
and  with  the  advice  and  consent  of  the  Lords  spiritnal  and  tempotBltasi 
Commons,  in  this  present  parliament  assembled,  and  by  the  aaCbofitf  sf 
the  same,  as  follows : — 

Loeal  Bosrd  1.  Every  local  board,  under  the  Local  GoTeniment  Ad,  185d»  s 
parL<S  into*  empowered,  in  like  manner  as  a  board  under  any  improTeoMiit  Act,  & 
oiMnUon.     adopt  and  carry  into  execution  the  principal  Act. 

Interpreu-        2.  For  the  purposes  aforesaid,  the  following  words  in  the  priacsfii 

tiMoftenna.^^^  shall  have  the  following  extended  significations;   viz.,  tbe  vod 

"  board  "  shall  mean  any  such  local  board  as  aforesaid ;  the  words  *'  m- 

provement  rate  "  shall  mean  the  general  district  rate  levied  by  «Dy  sack 

board ;  the  word  "  ratepayers "  shall  mean  all  persons  ennrjmuil  to  as4 

paying  such  general  district  rate ;  the  word  **  district "  shall  mean  tk 

district  in  which  such  local  board  has  authority  to  levy  a  gensal  distnet 

rate. 

Sect,  ift  of         3.  So  much  of  section  ilfteen  of  the  principal  Act  as  refen  to  the  Tomv 

nSio  apply  Improvement  Clauses  Act,  1847,  shall  not  apply  to  rates  made  by  local 

to  rates         boaitls  under  tbe  principal  Act ;  but  nothing  herein  contaiaad  sh^ 

LociUBMrds.  w&blo  local  boards  to  levy  or  expend  for  tbe  purposes  of  the  prindpil 

Act  any  greater  sum  in  any  year  than  one  penny  in  the  pound. 

ProTition  for     4.  For  carrying  into  execution  the  principal  Act,  every  each  hn! 

LociOBoM^  board  may  borrow  upon  mortgage  of  the  general  district  rate  or  an; 

for  purpoiM  separate  rate  to  be  levied  under  the  principul  Act ;  and  each  horrowifif 

le^  shall  be  effected  in  conformity  with  the  provisions  as  to  borrowing  ooa> 

tained  in  the  Local  Government  Act,  1858,  and  the  Acta  incorpontsd 
therewith,  in  lieu  of  the  provisions  as  to  borrowing  contained  in  tk 

principal  Act. 

• 

Short  title.        5.  This  Act  may  be  cited  for  all  purposes  as  "  The  PaUie  Libitria 
Act,  1855,  Amendment  Act,  1871." 
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PUBLIC  PARKS,  Ac.  (LAND.) 


34  &  96  VICT.  CBikP.  18. 

An  Aei  to/aeUitaU  0\ft$  of  Land  for  PvhHe  Parks,  SehooU,  and 

Museums. 

[25th  May,  1871.] 

"  Wbbbbab  U  is  expedient  to  facilitate  gifts  of  land  for  11m  porpose  of 
forming  public  parks,  schools,  and  maseams : " 
Be  it  therefore  enacted  as  follows : 

1 .  This  Act  may  he  cited  as  the  «  Puhlic  Parks,  Schools,  and  Moaeons  Short  dtie. 
Act,  1871." 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  to^s^SHfd"^ 

or  Ireland. 

3.  In  the  construction  of  this  Act,  the  words  "  pablie  park "  shall  Inv^reta- 

indude  any  park,  garden,  or  other  land  dedicated  or  to  be  dedicated  to  pnbUc  puiH 
the  recreation  of  the  pablie. 

The  words  "  elementary  school "  shall  mean  a  school  or  department  Elementuy 
of  a  school  at  which  elementary  education  is  the  principal  part  of  the  "cl^^^' 
edocation  there  given,  and  shall  not  include  any  school  or  department 
of  a  school  at  which  the  ordinary  payments  in  respect  to  the  instmetion 
from  each  scholar  exceed  ninepence  a  week. 

The  word  "  school- house"  shall  include  the  teacher's  dwelling-house,  sebool- 
and  the  playground  (if  any),  and  the  offices  and  all  premises  belonging  booM. 
to  or  required  for  a  schooL 

And  the  words  "  public  museum  '*  shall  include  any  buildings  used  Public 
or  to  be  need  for  the  preserration  of  any  collection  of  paintings  or  other  "^^'^'*'" 
works  of  art,  or  of  any  objects  of  natural  history,  or  of  any  mechanical 
OT  philosophical  ioTentions,  instruments,  models,  or  designs,  and  dedi- 
cated or  to  be  dedicated  to  the  recreation  of  the  public,  together  with  all 
libraries,  reading-rooms,  laboratories,  and  other  offices  and  premiMS 
used  or  to  be  used  in  connection  therewith. 
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Gifts  and  4.  From  and  after  the  passing  of  this  Act  all  gifts  aod  awmBesff 

Und  OT  of  ^^  ^^  ^7  tenure,  and  whether  made  by  deed  or  by  will  or  eoiM,^ 

mjmey  to  be  the  purposes  only  of  a  ffublie  park,  a  ickool  houm  for  as  demeatsT 

land  for  a  school,  or  a  public  vitueumj  and  all  beqaesta  of  personal  eititcto^ 

P°^*<^  applied  in  or  towards  the  purchase  of  land  for  all  or  any  of  tbe  oat 

exempted  purposes  only,  shall  be  Talid  notwithstanding  the  atatate  of  Oe  uttii 

i^rtiudn  ®®®'K«  '**  Second,  chapter  thirty-nx,  and  other  stataties  ooomfltT 

Act  known  as  the  Statutes  qf  Mortmain, 

Allfiich  5.  Provided,  that  every  will  or  oodidl  eontainintf  any  sodi  liftff 

gifU,  &c.  not  -  ^     .  ,   ,  .       .  J^ 

QjiMie  for       assnranoe  and  every  deed  containing  any  such  gift  or  aasanDce  m. 

^uableecHi-  m^e  otherwise  than  for  fall  and  valuable  consideration,  shall  ia  viis 

aideration  to  ' 

be  made        to  enable  sach  gift  or  assurance  to  take  effect  under  this  Act,  be  wxi 

lwf?rotibe  ^^''^^^^  calendar  months  at  least  before  the  death  of  the  testator  or  gmar, 

donor's  and  shall  be  enrolled  in  the  books  of  the  Charity  CommissioiMnvic^ 

tmito  be  **^  calendar  months  next  after  the  time  when  the  same  wHl,  eodidi,^ 

enrolled.  deed  ihall  come  into  operation. 

Limit  to  6.  Nothing  in  this  Act  shall  authorise  any  gift  by  wiQ  or  eodidir' 

Und'tiiat  ^on  than  twenty  aeret  of  land  for  any  one  public  park,  or  of  montfae 

may  be  two  acre*  of  land  for  any  one  public  museum^  or  of  more  thukmeatrt 

^^^'  *    of  land  for  any  one  school-house. 

Not  to  in-  7.  Nothing  in  this  Act  contained  shall  invalidate  or  impose  sij 
anr^ift!  &c!  w^^^ction  or  condition  upon  any  gift  or  assurance  which  wonW  biTj 
which  woQid  been  valid  and  free  from  such  restriction  or  condition  if  this  Act  had  i« 

JuMhSS'     beenpa»ed(a). 

this  Act  not . 

paiMd. 

(a)  The  School  Sltei  Acta,  4  ft  5  Tict.  c.  88;  7  ft  8  Viet.  c.  S7 ;  It  ft  18  TkLcV 
14  ft  16  Tict.  c.  S4,  aflbrd  fadlitlea  for  providing  lites  for  ichoola  for  pear  d^o- 
and  remoTe  some  of  the  reetrietlona  of  the  0  Geo.  8,  e.  80,  and  the  ptowiAaaa^^ 
Acts  are  eatendad  to  Elementary  Schools  by  the  83  ft  M  Tlet.  c  7fi. 
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AbudoDment  of  the  Act,  240. 

Abatement  of  actions,  196 ;  of  nnianees,  878. 

Abeenoe  from  district,  a  diiqoalification  for  office  of  member  of 

Local  Board,  65,  251 ;  from  meetings  of  board,  68. 
Abetracto  of  the  Acts,  18. 
Acconnting  of  officers,  08,  313,  535. 
Aeconnts,  highway,  verification,  of,  not  neoeesary,  112;   of  Local 

Board,  how  and  when  to  be  made  ap,  313;  publication  of,  339 ; 

audit  of,  179,  307 ;  of  burial  ground  ezpensee,  200. 
Accumulation  of  filth,  1 12 ;  remoYal  of,  110. 
Action,  for  recovery  of  penalties,  180,  383 ;  proof  of  oflence,  70 ;  by 

and  against  Local  Board  to  be  in  name  of  their  clerk,  194 ; 

notice  of,  107  ;  limitation  of,  108. 
Acts  of  disqualified  member,  71  ;  of  board  uJ^ra  virei,  161. 
Adjoining  districts,  union  of,  258 ;   consolidation  of,  50,  228 ;   con- 
firming, 57 ;  execution  of  works  in,  250. 
Adjournment  of  meetings  for  adoption  of  the  Act,  237. 
Adoption  of  Local  Government  Act,  233;   proceedings  on,  246; 

proof  of,  249;  of  Baths  and  Washhoases  Act,  348. 
iddress  of  voters,  79. 
Advertisements,  duties  on,  214. 
Adulteration  of  food,  386. 

Agent  to  accompany  deliverer  and  collector  of  voting  papers,  255. 
Agreement  between  landlord  and  tenant  not  to  be  affected  by  Act, 

159;  for  making  new  roads  and  bridges,  278. 
Alkali  works,  386. 

Allotments  for  recreation,  nuisances  on,  376. 
Allowance  of  rates  not  necessary,  273. 
Allowance  to  officers,  90,  91. 
Alteration  of  streete,  126;  of  pipes  laid  therein,  131 ;  of  sewers,  325. 
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Ambulance,  provision  of,  406,  429. 

Amendment  of  rateB,  163. 

Amends,  tender  of,  199. 

Animals,  inspection  of,  384;  nuisances  from,  285. 

Annual  meetings  of  Local  Boards,  86. 

Annual  returos  as  to  highways,  274 ;  as  to  rates,  295. 

Appeal  against  amendment  of  rate,  163 ;  against  rate,  192. 

Appeal  against  adoption  of  Local  Goyemment  Act,  243, 245 ;  agidnst 

special  drainage  district,  416,  422 ;   to  the  General  Boaid  of 

Health,  178 ;  against  order  as  to  dangerous  houses,  453 ;  against 

disallowances  in  accounts,  308 ;  costs  of  appeal  to  Secretary  of 

State,  242,  339 ;  to  Quarter  Sessions,  191  ;    under  Nnisaiioe 

Removal  Act,  379,  380,  389. 
Appearance  of  local  authorities  in  legal  proceedings,  437. 
Application  of  penalties,  190, 318  ;  of  torplos  monisa  to  acoouit^ 

274,  307. 
Appointment  of  oflBpexs,  80. 
Apportionment  of  rates  between  oofgoiqg  andLinooioiBg  tenantiy  152; 

of  expenses  incurred  in  respect  of  two  or  more  parts  gf  diatiict* 

193,  404, 431 ;  of  expenses  in  oertalik  cases,  when  to.be.liUBMUiig, 

316. 
•  Apprehension  of  officer  failing  to  aocoant,  94, 
Approval  of  General  Boaird  o|,HAalth  dispensed  witk,  281. 
Aqueducts,  public,  137. 
Arable  land,  rating  of,  299. 
Arbitration,  as  to  compensatkm,  18l«  205,  317  ;  cost*  of,  18S>;  of 

works  prohibited  to  be  done  without  consent,  323 ;  as  to  solMti- 

tuted  sewers,  326, 
Arbitrator  explained,  45 ;  his  ppwers,  185. 
Arches  over  canals,  113 ;  oonstractioo  o(  bj  I^ocal  Bofurds,  ^79. 
Artisans'  Dwellings  Aot,  450, 
Ashes,  removal  of,  113;  deposit  of,  113. 
Ashpits,  cleansing  of,  265 ;  examlna^n  ol^  i^;  by  anrveyor.  111 ;  to 

be  provided  for  new  houses,  108, 440 ;  byelaws  as  to,  113,  965. 
Asms  for  hire,  275. 
Assessment  of  district  rates,  152,  297 ;  of  unoecnpM  boiifasy  ^4A ; 

of  parts  of  diatrioti^  158.;  foE  cleansing  and  covadng  dttchoj 

382. 
Attomey.General,  consent  of,  to  actipn  for  penaltlss,  190. 
Audit  clauses,  518. 
Audit  of  accounts,  179,  307;   of  improvement  oommWooav^  309. 

635 ;  notice  of,  313 ;  as  to  highways,  274, 
Auditor,  who  is  to  be,  308 ;  his  power,  310^  312^  his 

813  ;  his  report,  314. 


IndeM, 

Aotbentieatioii  of  doeomeDts,  815;  of  orders  of  tbe  privy  eoaneil, 

8S5,  379. 
Anthority  of  tbe  Local  Board,  bow  to  be  given,  21S. 
AvoManee  of  the  constitution  of  tbe  Board,  250. 
Award  as  to  compensation,  18S,  184. 


BakebooseSy  regalations  as  to,  121,  464. 

Bathing  in  reservoirs,  &c.,  penalty,  138 ;  on  tbe  sea  shore,  616. 

Baths,  supply  of  wafer  to,  187,  481 ;  establishment  of,  by  Local 
Boards,  288. 

Baths  and  Wash-honses  Acts,  846 ;  Local  Board  may  aet  as  commis- 
sioners, or  adopt  tbe  Acts,  288, 486. 

Betting-Houses,  606. 

Billiard  Boom,  license  of,  606. 

Boats,  license  of,  284. 

Books,  production  of,  on  Inquiry,  170;  at  eleetloB  of  Local 
Boards,  77. 

Borrowing  powers,  exercise  of,  241, 8Q0, 886, 446, 460, 628, 686, 688. 

Borough,  interpreted,  46,227 ;  constitution  of  Local  Boards  of  Health 
in,  69, 258. 

Bonndaries  of  nndeilned  districts  settled,  241;  cleansing  water- 
courses on,  262. 

Bridges  included  under  the  term  streets,  47 ;  construction  of,  by 
Local  Boards,  270 ;  when  not  to  be  interfered  with  by  Local 
Boards,  321. 

BuUding,  meaning  of  tbe  term,  48;  notice  of  intended,  110;  line  of, 
regulated,  260 ;  not  to  be  erected  over  sewers,  102 ;  when  unfit  for 
habitation,  102,  268 ;  ruinous  or  dangerous,  476 ;  msterials,  479. 

Burial  Act  Clauses,  526. 

Burial  Board  may  transfer  powers  and  property,  436 ;  Local  Board 
to  be,  289 ;  expenses  of,  290 ;  in  wards,  201. 

Burial  g^unds,  exemption  of,  from  certain  expenses,  277 ;  prohibi- 
tion of,  when  dangerous  to  health,  142;  formation  of  new, 
148;  repair  of  fences  round,  291. 

Boiial  under  churches,  148 ;   of  infected  bodies,  480. 

Business,  offensive,  regulated,  120,  886. 

Butcher's  meat,  inspection  of,  118 ;  nuisances  fhrni,  886. 

Byelaws  under  Loc»l  Government  Act,  228,  266,  267 ;  under  re- 
peale«f  provisions  of  Public  Health  Act,  231 ;  as  to  proceedings 
of  Local  Boards,  86 ;  as  to  duties  of  their  officers,  90 ;  for 
removal  of  dost,  filth,  and  refuse,  113 ;  for  prevention  of  nui. 
sanoes  arising  from  snow  and  filth,  265 ;  as  to  the  construction 
of  new  streets,  118, 267 ;  as  to  public  baths  and  wash-houses, 
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856 ;  And  as  to  public  bathing  516 ;  as  to  slaoghtflr-hoiiMi,  1 18» 
298;  offengiire  trad>*s,  121 ;  lodging  bouses,  121 ;  marketn^SOS, 
495;  as  to  hones  and  asses  standing  for  hire,  284;  hadoMj 
carriiu^,  1 42,  516 ;  pleasure  boats,  284 ;  hont«s  for  tb€  rveeptioa 
of  the  dead,  516  ;  how  they  are  to  be  msde,  173 ;  confirmatioo  of 
them  by  Secretary  of  State,  174;  recovery  of  peoaltlea  uder, 
187. 


Cambridge,  Local  Board  of  Health  for,  85, 389 ;  qooram  at,  B7. 

Canal,  construction  of  bridges  oyer,  279 ;  when  not  to  be  interfered 
with  by  Local  Boards,  322;  or  under  Nuisance  Removal  Act, 
391 ;  rating  of,  150,  299. 

Candidate,  nomination  of,  78 ;  refusal  to  senre,  tender  of,  80 ;  when 
to  be  deemed  duly  elected,  82;  the  declared  agent  of,  mny 
accompany  deliverer  of  voting  papers,  255. 

Carnages  for  removal  of  the  sick,  406,  429. 

Carts,  weighing  of,  in  market,  490. 

Casting  vote  of  chairman,  88. 

Casual  vacancies,  when  to  be  filled  up,  255. 

Cellars,  476;  occupation  of,  123,  436. 

Certificate  of  chairman  of  members  elected,  when  conclusive,  82 ;  of 
inhabitants,  426 ;  of  officer  of  health,  as  to  houses  in  a  filthy 
condition,  116;  of  auditors,  how  to  be  enforced,  311 ;  of  Secre- 
tary of  State,  442,  447. 

Certwrariy  removal  of  disallowances  in  accounts  by,  309,  310 ; 
wlien  it  will  not  lie,  193,  389. 

Cesspools,  cleansing  of,  113 ;  penalty  for  allowing  to  overflow,  115  ; 
examination  of,  by  survej^ors.  111 ;  byelaws  as  to,  li:i,  268. 

Chairman  of  Local  Board  to  be  appointed,  87  ;  to  be  retumiiig 
officer,  76 ;  his  certificate  of  members  elected,  82  ;  of  meeting 
for  adoption  of  the  Act,  237. 

Clianoery  decrees,  not  to  be  affected  by  repealed  provisions  of  Pablic 
Health  Act,  231. 

Channelling  streeU,  126,  127. 

Chapeb,  exemption  of,  from  certain  expenses,  277. 

Charge  on  general  district  rates,  58 ;  of  costs  of  preliminary  in- 
quiry, 247. 

Charges  on  rates,  151, 160;  illegal,  160  ;  for  use  of  baths  nod  wnsh- 
houses,  356,  359,  360. 

Cholera,  regulations  for  preventing,  at  sea  ports,  xxiv. 

Churches,  notices  on,  53 ;  exemption  of,  from  certain  expenses^  277  ; 
prohibition  of  interments  within,  143. 


Chovch wardens  to  give  notice  as  to  ooeopation  of  eellarsy  125;  to 
sammon  meeting  for  adoption  of  the  Act,  236 ;  oon«tructioo  lA 
wellf ,  sewers,  and  pampe  by,  In  certain  cases,  106. 

Cisterns,  public,  137, 481. 

Cleansing  sewers,  113;  watercoarses  on  boandaries,  262;  privies, 
ashpits,  and  cesspools,  113,  266,  441;  turnpike  roads,  280; 
common  lodging  houses,  365 ;  infected  bouses  or  goods,  428. 

Clerk  of  Boards  of  Guardians  to  produce  books  at  election  of  mem- 
bers of  Local  Boards,  77. 

Clerk  of  Local  Board,  appointment  of,  89 ;  to  make  returns  as  to 
bighwsys,  274 ;  actions  to  be  in  the  name  of,  105 ;  appearance 
of,  for  Local  Board,  195 ;  reimbursement  of,  196,  202 ;  to 
publish  abstracts  of  the  audited  accounts,  314. 

Clocks  (public).  Local  Boards  may  provide,  285, 485. 

Closing  buildings  unfit  for  habitation,  268;  burial  grounds,  142. 

Closing  of  public  bouses,  530. 

Collection  of  rates,  104. 

Collection  of  voting  papers,  80;  agentof  candidatemayaecompany,2.>6. 

Collectors,  appointment  of,  89 ;  security  by,  92;  accounting  of,  9-2. 

Commissioners  (of  public  works),  loans  by,  169, 364* 

Commissioners  under  Local  Acts  when  Local  Board,  85;  exerciMin^^ 
powers  for  sanitary  regulations,  240 ;  for  baths  and  wanhhouses* 
348;  incorporated,  351;  for  pnblic  libraries,  museums,  and 
schools,  534. 

Commissioners  (of  Sewers),  protected,  206,  319. 

Committees  of  Local  Boards,  89 ;  of  guardians,  404 ;  of  rawer  autho- 
rity, 420. 

Common  informers,  actions  by,  189. 

Common  lodjring.hooses,  121 ;  Acta  for  regulating,  362. 

Common  gaming  houses,  506. 

Companies  clauses  Consolidation  Act,  536. 

Compensation  by  Local  Board,  205,  261,  3*23;  by  sewer  authority, 
411 ;  by  local  authority  for  demolishing  buildings,  456;  for 
altering  line  of  stieet,  474. 

Composition  for  rates,  158,  238. 

Compounding  for  penalties  under  contracts,  146. 

Conditions  on  contracts,  146. 

Conduits,  public,  137. 

Confirmation  of  provisional  order  of  Secretary  of  8tate,  331,  334, 
336;  of  byelaws,  174,  29». 

Consent  of  Qeneral  Board  of  Health,  212 ;  of  Local  Board,  212. 

Constable  refusing  to  mske  di»trpsi«,  subject  to  penalty,  106. 

Constitution  of  Boards  of  Health,  69;  under  the  Local  Government 
Act,  233,  251 ;  date  of,  248. 


Index. 

Conttniuuiee  in  oflSce  of  Local  Boards,  60. 

ContractB  under  repealed  provitiont  of  Public  Health  Act,  SSI ;  per- 
lODS  eoneeroed  in,  disqualified  ss  memben  of  Local  Boanlf,  00, 
256 ;  penalty  on  officers  interested  in,  91 ;  for  sale  of^  storins 
and  deposit  of,  sewage,  S6l ;  for  lighting  streets,  133,  JW7;  fbr 
water  supply,  134,  S94;  of  Local  Boards,  146;  rowllfiOM  of, 
146;  contribution  to,  416. 

Contribution  to  contracts,  418. 

ConTiction,  form  of  it,  188,  210. 

Corporate  borough,  interpreted,  227. 

Corporate  diMiriei,  Interpreted,  47. 

(^^rporation,  sggregate,  voting  by,  at  elections,  74. 

Corrupt  food  and  provisions,  118,  884 ;  practices  with  votliig  pspsn, 
239. 

Costs  of  preliminary  inquiry,  58, 390;  of  adoption  of  Local  Govern- 
ment Act,  236,  250;  of  inquiries  by  Secretary  of  State,  S31, 
330, 447 ;  of  appeal  to  him,  339;  of  proceedings  in  Parliament, 
836 ;  of  repair  of  highways,  how  to  be  defrayed,  148 ;  of  levying 
rates,  207 ;  of  prosecutions  for  nuisances,  387 ;  of  nui 
removal  aathority,  402;  of  sewer  authority,  410; 
of,  207. 

Council,  order  in,  to  create  Local  Boards  of  Health,  55,  208. 

Court,  payment  of  monies  into,  199. 

Court,  superior,  interpreted,  44. 

Covenants  for  payment  of  rates  and  taxei,  159. 

CowhooNS,  115. 

Creation  of  district  of  Local  Board  of  Health,  52,  241 . 

Crown  property  preserved,  319 ;  rating  of,  208. 


Damage  to  property  of  the  Local  Board,  138, 436 ;  to  privata 

perty,  102 ;  by  raising  or  lowering  levels  of  streeta,  ld6 ;  in 
respect  of  houses  projecting  beyond  line  of  streets,  474 ;  i 
of,  270  ;  by  -Local  Board,  compensation  for,  205. 

Dangerous  buildings,  452. 

Dangerous  places  near  streets,  repair  of,  470. 

Date  of  the  constitution,  248. 

Day  of  election,  62,  79. 

Dead,  burial  of,  142,  289 ;  houses  for  the  recepiioa  of,  148,  430. 

Death  of  arbitrator,  163. 

Debts,  payment  of,  296. 

Declaration  to  be  made  by  members  of  Local  Boards,  67  ;    of 
trators,  186. 

Deduction  of  rates  by  lessee  from  rent,  155;  of  payment  of  a] 
from  rent,  432. 


Index. 

DefSuing  boards,  SIO. 

Defaatt  of  aatboritie«,  proceediogB  on,  497. 

DefiBcts  in  election  or  selection,  conseqaenee  of,  84. 

DeliTery  of  voting  papers,  79;  agent  of  candidate  may  accompany, 

855. 
Demand  of  rates,  serriee  of,  297. 
Departmental  orders,  bow  far  supported,  338. 
Description  of  owner  and  occupier  in  tbe  rate,  108 ;  of  property  of 

Local  Boards  in  actions,  196. 
Direction  of  General  Board  of  Healtb  dispensed  with,  281. 
Disallowances  in  account!,  by  auditors,  810;  removal  of,  by  cer- 

tiorari,  810;  appeal  against,  811 ;  how  to  be  recovered,  31 1. 
Diseases  Prevention  Act,  370,  405;  Joint  Boards  for  executing,  435. 
Disinfecting  common  lodging-houses,  182,  308;  bouses  and  goods, 

428,  429,  435. 
Dispensation  of  disqnaliflcation,  857. 
Disposal  of  sewage,  261. 

Disqualification  of  members  of  Local  Board,  68, 78, 856. 
Distress  warrant  for  rate,  166,  897 ;  bow  to  be  levied,  297. 
Distribution  of  sewage,  412,  414. 
District,  interpreted,  46 ;  area  comprised  in,  53. 
District  of  Local  Board  of  Health  created,  52;  onion  of  adjoining 

districts,  258 ;  of  sewage  districts,  416. 
District  fund  account,  148';  charges  to  be  defhiyed  out  of,  100. 
District  rates,  charge  on,  114, 115,  160,  390;  making  of,  148,  295; 

on  part  of  district,  158. 
Ditches,  draining  of,  106,  228 ;  cleansing  cf,  on  boundaries  of  dis«- 

trict,  262;  on  highways,  381. 
Diversion  of  streams  prohibited,  138. 
Division  of  districts  into  wards  for  electioD  of  members  of  Local 

Boards,  253. 
Divine  service,  route  of  carriages  during,  500. 
Docks,  not  to  be  interfered  with  by  Local  Boards,  380. 
Documents  of  Local  Board,  88. 
Dogs  in  streets,  508. 

Domestic  use,  supply  of  water  for,  156,  898. 
Doors  opening  on  streets,  475. 
Drain  interpreted,  48 ;  distinguished  from  sewer,  97. 
Drainage  of  houses,  103,  105,  423,  424 ;  byelaws  as  to,  865 ;  works 

of,  when  not  to  be  interfered  with  by  Local  Boards,  206, 819. 
Drain  not  to  be  a  nnisahoe.  111. 
Drivers  of  hired  horses,  884 ;  of  infected  vehicles,  489. 
Driving  in  Ihe  streets,  503. 
Drugs,  adulteration  of,  386. 


Index. 

Drunken  penons  in  ttreeti,  605. 
Dangy  depoiiit  of,  113;  removal  of,  118. 
Dnration  in  office  of  members  of  Local  Boards,  60. 
Dnst,  removal  of,  113;  deposit  of,  113. 
DtDdUng  defined^  184 ;  for  labouring  men,  182,  460. 

Earth  closet,  108,  448. 

Elected  members  of  Local  Boards  of  Health,  their  qaalifleation,  45. 

Election  of  Local  Boards  of  Health,  864 ;  wards  for,  863 ;  by  whom, 
61;  day  of,  68;  scale  of  voting,  71;  by  whom  to  be  cod- 
dacted,  76 ;  notice  of  election,  77 ;  nomination  of  candidates, 
78 ;  notice  of  candidates  elected,  83 ;  penalty  for  miscondnct  at 
election,  83;  when  agent  of  candidate  may  accompany  deliverer 
of  voting  papers,  81 ;  expenses  attending,  84 ;  in  case  of  a  fisilare 
or  lapse,  832 ;  under  Local  Government  Act,  264. 

Emptying  sewers,  101. 

Enlarging  streets,  purchase  of  property  for,  133. 

Entrance  to  vaults  and  cellars  from  streets,  476. 

Entry  upon  lands,  204 ;  by  local  authority,  370,  377,  379  ;  npoa 
premises,  428,  431. 

Establisbment  of  markets  by  Local  Boards,  208. 

Estimate  before  making  rates,  160;  before  contracts,  147. 

Evidence  of  orders,  61 ;  of  adoption  of  Local  Qot emment  Act,  S49 ; 
in  action  for  recovery  of  penalties,  70 ;  how  documents  are  to 
be  received  in,  88;  of  rates,  167;  of  register  of  lodging  homes, 
367;  of  regulations  of  Privy  Council,  373;  of  family  in  coot- 
mon  lodging-house,  435. 

Examination  of  witnesses,  210 ;  of  drains,  by  surveyor,  1 1 1 ;  of  TOting 
papers,  81 ;  of  food  and  provisions,  118,  384, 

JSxduded  part  define4>  878. 

Execution  of  works,  penalty  for  preventing,  811;  of  rent  chaigesy 
343. 

Exeeution  of  Act,  persons  acting  in,  indemnified,  109. 

Exemption  from  rating,  161,  899,  300,  334;  from  sUmp  doty,  214; 
of  certain  roads,  882. 

Sxpentei  defined,  447 ;  of  witnesses,  176;  of  election  of  meoabera  of 
Local  Boards,  84 ;  of  surveys  and  maps,  97 ;  of  cleansing  dnioai, 
112;  of  constructing  privy,  109;  of  local  authority  under  Dineaw 
Prevention  Act,  370;  under  Nuisances  Removal  Act,  SdO,  403 ; 
of  removing  nuisances  266;  of  paving  private  streets,  129; 
may  be  recovered  from  owner  or  occupier,  432;  of  ezeentliMt 
common  lodging-house  Act,  363;  of  proceedings  on  defiuilt  of 
local  authorities,  430,  443,  446;  of  inquiries  by  the  Secretary  of 
State,  447  j  recovery  of,  186. 
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ftxtention  of  time  of  payment  to  owners,  310. 
Bstent  of  the  Acta,  228. 

Flutories,  watercloaets  in,  100 ;  uncleanly  and  ill-Teotihted, 
487. 

Faflnre  to  elect  Local  Board,  S38. 

Firiee  evidence,  punishment  of,  310. 

Fees  to  officers,  prohibition  of,  01. 

Fences,  repair  of,  126 ;  round  burial  groands,  391* 

Fever  in  common  lodging  house,  365, 368. 

Filth,  removal  of,  116,  26^ ;  collection  of,  264 ;  deposit  of,  113;  re- 
moval of  accamalations  of,  113, 263. 

Fires,  605;  bye-laws  to  prevent,  284  ;  supply  of  water  in  case  of, 
482 ;  extinguishing  them,  505. 

Fire-engines,  provision  of,  dec,  by  Local  Boards,  506. 

First  meetings  of  Local  Boards,  266. 

Floodgates  not  to  be  interfered  with,  319. 

Food,  adalteration  of,  386;  corrupt,  seisure  of,  119;  inspection 
of,  118,384. 

Footpath,  repair  of,  127. 

Footways,  obstructions  on,  503. 

Forging  voting  papers,  238. 

Fom,  want  of,  no  ground  for  quashing  proceeding,  193, 389. 

Forms  of  proceedings,  390,  392. 

Formation  of  districts  under  Public  Health  Act,  52;  under  Local 
Qovernment  Act,  233. 

Fooling  water,  138, 383,  405,  41 1. 

Fountains,  425. 

Full  net  annual  value  interpreted,  44. 

Furious  driving  in  streets,  503. 

Fnniaoes,  prevention  of  smolce  from,  285,  480. 

Gaming-houses,  506. 

Gardens,  protection  of,  134  {  provision  of  land  for,  539. 

Gas  Company's  powers,  127. 

GaSy  supply  of,  354. 

Gas  pipes,  alteration  of,  131 ;  examination  of,  141 ;  water  supply 

alfected  by  them,  140. 
Gas-washings,  fouling  water  with,  140,  383. 
Gas  worlu,  consent  of  Local  Board  to,  125. 
Gates  opening  on  streets,  475. 
General  Board  of  Heslth,  constitution  of,  50 ;  dispensation  of  their 

powers,   231 ;    their   sanctioiis   transferred,  230 ;    and   their 

powers,  371. 
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Qen«nil  diBtrict  nte,  making  of^  140 ;  efaaifM  011, 1^- 

OntaiUes  to  officers,  91. 

GniTes,  onder  charches,  143. 

Groynet,  not  to  be  interfered  with,  819. 

Guardians,  when  nuisanoe  removal  authority,  402 ;  the  chaifee  and 

expenses,  403,  431 ;  may  appoint  committees,  404; 

of  nuisances,  404 ;  local  authority  for  preveBtioa  €>f  di 

405 ;  may  provide  carriages  for  removal  of  the  sielcy  406;   awy 

procure  sanitary  reports^  407. 
Gunpowder,  386. 

Harbours,  not  to  be  interfered  with,  320. 

Hackney  carriages,  regnlafion  and  licensing  of,  507. 

Harbouring  constables  on  duty,  600 ;  prostitutes,  507. 

Health,  officer  of,  appointment  of,  95 ;  his  powers,  376,  864. 

Highway  Board,  meeting  of,  S71 ;  abolished  as  a  nuisanoe  anthority, 

426. 
Highway  district,  271. 
HigbwBy«rate  account,  274. 
Highway-rate,  when  inhabitants  of  district  not  liable  to,  176  ;  allov- 

ance  and  signing  of,  not  necessary,  177,  273 ;  when  to  be  Ievi«l 

by  Local  Boards,  271 ;  bow  made,  149,  177,  273 ;  verUleat»n 

of  accounts  not  necessary,  177,  274. 
Highway,  what  deemed  to  be,  126 ;  when  streets  may  be  declared  to 

be,  130 ;  Local  Board  to  be  surveyor  of,  175 ;  retoms  aa  to,  to 

be  made  by  clerk  of  Local  Board,  274 ;  repair  of,  176,  t70,  S72, 

278 ;  new  highways,  130,  278. 
Hoardings  during  repairs,  478. 
Horses  for  hire,  licenses  of,  284. 

Hospitals,  provision  of,  143, 434 ;  constructive  position,  446. 
House,  meaning  of  term,  47 ;  drainage,  104 ;  purification  of,  1 16 ; 

new  building  of,  107, 110, 269 ;  bringing  forward  of  hoose,  269. 
Houses,  removal  of  projections  to,  474 ;  to  have  proper  water  .apoata, 

476;  for  the  reception  of  the  dead,  142;  enpply  of  water  to, 

136, 136 ;  infected,  435;  dangerous  to  health,  454. 

Illegal  charges  on  the  rates,  160. 

Illuminations,  500. 

Impounding  cattle,  500. 

Imprisonment  tor  non-payment  of  rate,  160. 

Iinp]*ovement  Commissioners,  229,  230,  231,  337 ;  avdit  of  tbeir 

aocounu,  309 ;  may  adop^  Act  for  Ubnurissy  musoama,  and  aehooU, 

535. 
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ImprovemoDt  Bate,  charge  on,  588, 586. 

ImproTameDt  expeDsm,  how  to  be  levied,  164. 

ImproYiugstreete,  133. 

Incoming  tenant,  aBMSsment  on,  153. 

Ineorporation  of  part*  of  parishes  with  diatrfets,  383 ;    of  Local 

Board,  194, 812 ;  and  other  authorities,  437. 
Incorporated  powers,  284,  442. 
Incumbents,  exemption  from  certain  expenses,  277. 
Indecent  conduct  in  streets,  504. 
Indemnity  to  persons  acting  in  execution  of  Acts,  802. 
Infected   persons   exposing  themselTes,  429,  435;  bouses,  letting 

of,  436. 
Informer,  suit  for  penalties  by,  189. 
Injury  by  raising  or  lowering  leyels  of  streets,  186. 
Injuring  waterworks,  137  ;  and  works  of  Local  Board,  318. 
Inquiries,  Secretary  of  Sute  may  direct,  242,  244,  830,  884 ;  powers 

of  officer  in  such  case,  338 ;  by  inspectors  under  Public  Health 

Act,  as  to  formation  of  districts,  53. 
Insolvent,  meaning  of  the  term,  68. 
Inspection  of  papers  relating  to  election  of  guardians,  77  ;  of  maps 

of  sewers,  96;  of  common  lodging-houses,  122, 365 ;  of  animaU 

or  food,  384 ;  of  slaughter-houses,  butchers'  shops,  118 ;  of  poor 

rates,  150 ;   of  district  rates,  162 ;  of  library  accounts,  535 ;  of 

iMMks,  before  audit,  314 ;  of  premises,  204. 
Inspector  of  nuisances,  appointment    of,  89;    removal    of  filth, 

on  certificate  of,  116;   his  power  as  to  places  used  for  sale  of 

meat,  118 ;  to  inspect  food,  384. 
Interest,  payment  of,  on  mortgage,  178. 
Interested  justices,  189. 

Interfinrence  with  sewers  and  water  rights  prohibited,  806. 
Interment  within  churches  prohibited,  148. 
InterpreUtion  of  words,  42, 828,  230, 846,  358,  868,  874,  440,  445, 

451,  530,  538,  539. 
Invalidity  of  the  vote  for  adoption  of  the  Act,  245;  of  public  house 

closing,  583. 
Issue,  when  the  general,  may  be  pleaded,  199. 

• 

Joint  Boards  for  preventing  diseases,  435. 
Joint  property,  qualification  by,  66. 
Joint  proprietors  of  streets,  131,  881. 
Joint  rating,  qualification  by,  66. 
Joint  SeweragS  Board,  417. 

Joint  stock  company,  shareholder  of,  not  disqualified  as  member  of 
the  Local  Bbard,  257 ;  vote  of  void,  ih. 
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Jnitiee  of  the  peice,  mode  of  proceediog  before,  188,  378,  387.  40R ; 

may  ect  thoagh  interested,  180, 408 ;  boimd  to  enforce  peyment 

of  rate,  16ti. 
Jnetieei,  two,  interpreted,  46 ;  to  settle  compeneation,  906, 317 ;  their 

powers  Doder  the  Public  House  Closing  Act,  532, 533. 

Keeping  animals  so  as  to  be  injurious  to  beslth,  115, 265,  376. 
Koacken'  Yards.    Sw  "  Slaoghter-honi 


labourers'  Dwellings  Aet,  450. 

Landlord  and  tenant,  agreement  between,  not  to  be  Mlbelcd  by 

AcU,159,457. 
Lands  Clauses  Consolidation  Act,  1845,  incorporated,  144,  327,  359, 

596. 
Lands  interpreted,  43 ;  entry  upon,  204 ;  rating  of,  290 ;  pareba>« 

of,  144,  271,  425,  437,  536;  grant  of  for  public  purpose*,  530. 
Lapse  of  Local  Board,  232. 
Lease  of  land^  by  Local  Board,  144;    to  Local  Boards  by  member 

not  to  vacate  office,  256. 
Legal  prooeedlnjcs,  against  officers  failing  to  account,  03 ;  onder  the 

Public  Health  Act,  1848, 186. 
Legally  qualified  Medical  Practitioner^  meaning  of  term,  05. 
Leaser  place,  adoption  of  Act  by,  when  included  in  a  graater  place,  :idU. 
Letting  of  infected  booses,  435. 
Level  of  bouaes,  110 ;  of  streets,  132. 
Levelling  streets,  126.   . 

Liabilities  of  private  persons  to  repair  aewers  preserved,  177. 
Libraries,  public,  134, 530. 
Licensing  slaugliter-bouses  and  knackers'  yards,  482;    hackney 

carriages  and  drivers,  507  ;  horses  and  asses  and  pieaaure '  boat* 

for  hire,  284. 
Lighting  and  Watching  Act,  287. 
Ughtmg  streeU,  133 ;  baths  and  washhouses,  353. 
UmiUtion  of  actions,  195,  198;  of  time  for  proceedings,  94,  186, 

190,  816. 
LlffliU  of  Acts,  42, 226, 228,  230. 
Limits  of  the  district,  46. 
Line  of  street,  260, 474. 
List  of  candidates  and  elected  members,  83. 
Loans,  members  of  Local  Boards  interested  in,  266;  by  Gornmi*- 

sinners  of  Public  Works,  160,  352,  412,  419,  446,  635;  renewal 

of,  160. 
Local  Acts,  provision  for  execution  of,  in  districts,  250,  333  ;    npeal 

df,  334 ;  application  of  statutes  to,  820, 401. 
Local  authority,  376,  401 ,  450, 464  ;  adoptkm  of  Act  by,  240  ;  tiielr 
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powwiy  370 ;  their  obligationa,  380 ;  u  to  dangercmi  houses, 
46S ;  to  reqaixe  owner  to  exeeote  works,  456 ;  In  his  deftuiU  to 
flxecote,  466. 

Local  Boerd  of  Health,  defloitloii  of  term,  40 ;  the  district  for,  62 ; 
coDstitatioii  of,  60 ;  qiialificatlon  of  selected  members  of,  60, 60; 
of  elected  members,  66 ;  disqualification  of  members  of,  68, 
866 ;  vacancies  in,  60,  64 ;  wards  for  election  of»  263. 

Local  Boards,  in  boronghs,  60;  selected  members,  60;  election  of, 
in  non-eorporata  districts,  61 ;  their  proceedings,  86 ;  bye-laws 
as  to,  86 ;  quomm,  87 ;  appointment  of  chairman,  87 ;  his 
casting  Tote,  88 ;  to  proTide  offices  and  a  seal,  88 ;  their  com- 
mittees, 80 ;  appointment  of  oflicers  by,  80  ;  power  of  applying 
snrplas  fnnds,  307. 

Local  Boards  under  Local  GoTemmeni  Act,  oonstitotion  of,  261 ; 
powers  ofy260;  qnaliflcation,  262;  disqualification,  60,  266; 
facandes  in,  60, 06, 266;  wards  for  election  of,  262 ;  election 
of,  264;  how  fer  incorporated,  144;  their  powers  as  to  sewers, 
06,  261;  cleansing  streets,  113,  264;  honse  drainage,  104; 
management  of  streets,  126,  267 ;  naming  streets,  286;  nam- 
bering  hoosea,  286 ;  Ughthig  streets,  133 ;  public  docks,  285 ; 
poblic  pleasure  grounds,  1 33 ;  may  consent  to  projection  of  build- 
ing, 260 ;  highways,  270 ;  may  act  as  a  vestry  under  the  High* 
way  Act,  276 ;  and  contract  with  persons  for  making  or  repairing 
mads  and  bridges,  278;  rsgulation  of  boUdings,  267 ;  as  to 
dangerous  or  ruinous  buildings,  286,460;  water  supply,  134,204; 
water  rates,  136;  poblic  baths  and  wash-houses  and  public 
bathing,  137,  288;  common  lodging  houses,  121;  markets, 
202 ;  slaughter-houses,  286, 288 ;  noxious  trades,  118, 110, 120; 
prerention  of  smoke,  286;  obstructions  and  nuisances  in 
streets,  284;  extinguishing  fires,  267,  284;  places  of  public 
resort,  284;  hackney  canrlages,  284;  hones  and  asses  and 
pleasure-boata  for  hire,  284;  burial  of  the  dead,  280;  bake- 
houses, 464;  clodng  public-houses,  530;  public  libraries, 
museums,  and  schools  of  sdence  and  art,  638;  actiona  against, 
106,  201 ;  thdr  annual  report,  332. 

Local  Goremment  Act,  formation  Kii  districts  under,  233 ;  partial 
adoption  of  Act,  240 ;  by  places  not  having  defined  boundaries, 
241;  appeal  against  adoption  of,  243;  notice  of  adoption,  246 ; 
publication  of,  247. 

Local  Goremment  Board,  xtU.  ;  Act  for  its  establishment  snbiti- 
tuted  for  Secretary  ^  State  and  Privy  Coundl,  ift. 

Local  rates,  443, 446. 

Locks  of  canals,  not  to  be  interfered  with,  320,  323. 

Locomotives,  132. 
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Lodging  home,  commoa,  121,  862 ;  i^ulatiooA  of,  493  ;  fiunily  in, 
435. 

Acts  relating  to,  862. 

London  Gazette,  pnblication  io,  148,  203,  214,  247, 371,  453,  4d9. 

Majority  of  Yotes  at  election  of  members  of  Local  Boards  to  be 

binding,  82;  how  determined,  87. 
Management  of  streets,  125. 

Manufactares,  oflenslTe,  119, 120;  supply  of  water  for,  119,  116. 
Manure,  removal  of  accumulations  of,  137, 449 ;  sale  of,  390. 
Maps  of  sewerage,  expenses  of,  97. 
Market  gardens,  rating  of,  299. 
Markets,  establishment  of,  by  Local  Boards,  292. 
Markets  and  Fairs  Clauses  Act,  486 ;  incorporation  thereof,  893. 
Markets  and  Fain,  holding  of,  489. 
Marksman,  vote  by,  80. 
Masculine  Includes  feminine,  43. 
Materials  of  aewer,  105. 
Meadow-land,  rating  of,  299. 
Measurement,  rule  of,  65. 

Medical  officer  of  the  privy  council,  224 ;  to  report  annually,  2S3- 
■  of  unions  and  parishea  entitled  to  coats  of  attending 

sick  on  board  ships,  872. 
Medical  aid  and  medicines,  supply  of,  to  poor  inhabitants,  444. 
Medical  practitioner  legally  qual\fied,  meaning  of  term,  95 ;   certi- 
ficate of,  1 16,  887. 
Meetings  for  adoption  of  Local  Government  Act,  236 ;  for  eonaent  to 

provisional  order  of  Secretary  of  State,  335. 
Meetings  of  Local  Boards,  86,  256;   bye-laws  as  to,  86;  quommy 

87. 
Memorial  to  the  General  Board  of  Health,  178 ;  to  the  Secretary  of 

State,  318. 
Metropolis,  exemption  of,  ttom  Local  Government  Act,  888 ;  con- 

strnctive  position  of  hospitals  in,  448. 
MetroiK>litan  roads,  not  to  be  InteHeved  with,  282. 
Millowners  protected,  891. 
Mines,  working  of,  not  to  be  InteHered  with,  391. 
Minister,  exempt  from  eertain  ezpenses  in  respect  of  hia  cbarcfa, 

277. 
Mentha  interpreted,  44. 
Mortgages,  sanction  of  General  Board  of  Health  to,*  177,  231 ;  of 

ratee,  168, 177,  303^  445,  459^  535;  form  of,  170,  216;  register 

of,  803. 
Mortuaries,  provision  of,  430. 
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MuMams,  poblie,  134  >  proTiiion  of,  by  Loeal  Board,  gnats  of 
land  for,  539. 

Naming  itreeto,  473. 

Navigable  ri?en,  not  to  be  interfered  witb,  390, 391. 

Neces89unes,  public,  114. 

Net  annoal  valoe  of  rateable  property,  398,  302. 

iVeto  BvUding^  interpreted,  269 ;  regulation  of,  267. 

New  bouses,  drainage  of,  267  -,  priyies,  waterelosets,  and  ashpits  for, 
108,  440. 

New  roads,  making  of,  278. 

New  streets,  laying  out,  132;  purchase  of  prsmises  for,  270;  byelaws 
as  to,  267. 

Nitro-glycerine,  386. 

Nomination  of  candidate,  78. 

Non-eorp^Tote  diitrictf  interpreted,  47  ;  becoming  incorpoiated,  88. 

Notice  as  to  adoption  of  the  Act,  246;  publication  of,  328,  448;  of 
election  of  members  of  Local  Boards,  125 ;  to  members  elected, 
83 ;  as  to  making  sewers,  99 ;  as  to  cellars,  by  churchwardens 
and  overseers,  125;  as  to  paving  streets  by  Local  Board,  128, 
221 ;  of  intended  rate,  162 ;  service  of  notice  of  demand  of  rates, 
297 ;  prior  to  proceedings,  428 ;  service  of,  213,  387,  444 ;  of 
action,  197 ;  of  the  Local  Board,  anthenticatioa  of,  315,  455 ; 
of  nuisances,  376. 

Notice  boards,  defacing,  210. 

Noxious  or  ofibnsive  matters,  removal  of  accumulations  of,  116, 
264;  businesses,  120,  385. 

Nuisance  authority  described,  401 ;  defined,  426;  incorporated,  383 ; 
to  inqwct  as  to  the  exibtence  of  nuiianoes,  427 ;  their  regular 
tions  as  to  lodging-houses,  433;  when  difibrent  body  from 
sewer  authority,  441. 

Nuisance  Removal  Committee,  375, 402,  426. 

yuUanee Removal  Acti,  interpreted,  425. 

Nuisances,  general  law  preserved,  102, 121 ;  Act  for  the  removal  of, 
374 ;  nuisances  under  that  Act  described,  376 ;  on  village  greens, 
376,  382. 

Nuisances,  byelaws  as  to  removal  of,  265 ;  in  streets,  500. 

Number  of  members  of  Local  Board,  63. 

Numbering  houses  in  streets,  285,  473. 

NurseiyfpNNuids,  rating  of,  150,  200. 

Oath,  defined,  45. 

Objections  to  adoption  of  Local  Qovemment  Act,  course  of  proceed- 
ing, 248. 
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Obttnietioo  on  ttraeU,  ramoTal  of^  476, 500. 

OlMtrneting  officers,  910, 388, 469,  466. 

Oocnpation  of  oellan,  Tmalte,  or  nndei^groaiid  rooms,  188. 

Oocaplor,  his  qualiflestion  when  owner  nted,  73 ;  to  leoMiv*  flidi 
end  refase,  118;  mling  of  owner  instead  of,  168, 988 ;  dMcrip- 
tion  of,  when  onknown,  163;  to  disdoee  owners'  namee,  919; 
serrioes  of  notices  npon,  918 ;  preventing  ezeevtion  of  works^  811, 
468. 

Oeenpien,  sneoeasiTe  rates  on,  163. 

Oflbnoes  in  streets,  601 ;  in  places  of  pnblie  reeort,  606. 

Oflbnsive  matters,  aoenmnlations  of,  116;  ofifansive  trades,  119l 

Official  doeoments,  eridence  of^  61 . 

Office  of  Local  Boards,  duration  of,  60, 68. 

Officer  of  health,  appointment  of,  96,  469;  his  qoalifteatlon,  86; 
his  certificate  as  to  houses,  116 ;  as  to  oTererowding,  387 ;  aa  to 
dangerous  to  health,  469;  his  report  as  to  each  honaesy  454 ; 
his  power  to  inspect  animals  or  iDod,  384. 

Officers,  appointment  of,  bj  Seeretaiy  of  State,  388, 438,  447  ;  of 
Local  Boards,  appofaitment  of,  89 ;  their  security,  M ;  aeeomitiqg 
of,  99. 

Offices  of  Local  Board  to  be  proTided,  88. 

Openings  to  Tanlts  and  cellars  from  streets,  476. 

Order  of  jostioes  to  permit  execution  of  works,  911, 388 ;  ibrmy  890 ; 
to  abate  nuisances,  878;  to  prohibit  (ntore  nnSsanee,  379;  to 
permit  entrj  on  premises,  498. 

Order  of  General  Board  and  other  authority  how  proved,  61^  ef 
Secretary  of  State,  946, 338 ;  service  of,  449. 

Orders,  provisional,  of  Secretary  of  State,  330,  384. 

Orders  in  Council,  to  create  Local  Boards  of  Health,  65;  altentiflo 
and  amendment  of,  903 ;  publication  of,  903. 

Ornamental  grounds,  protection  of,  134. 

Ootiiill  for  sewage,  100, 101, 961. 

Overseers  to  produce  nte-books  at  election  of  members  of  Local 
Board,  77 ;  to  give  notice  as  to  cellars,  196 ;  to  summon  meeting 
for  adoption  of  the  Act,  936 ;  to  pay  sewerage  espensea,  419 ; 
penalty  on,  for  defttnlt,  419. 

Overcrowding,  387, 497, 434. 

OwfMT^  interpretation  of  the  word,  43. 

Owner,  election  of  members  of  Local  Boards  by,  71  ;  defined,  72 ; 
his  statement  as  to  qualification  to  vote,  74 ;  rating  of,  instead 
of  occupier,  73,  168, 298;  description  of,  when  unknown,  163, 
868 ;  name  of,  to  be  disclosed  by  occupier,  919  ;  service  of  notrae 
on,  913, 399 ;  extension  of  time  for  repayment  of  expenses  bj, 
210;  of  dilapidated  houses,  proceedings  against,  469. 
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Oxford,  Local  Board  of  Health  for,  84,  339;  quorum,  87. 
Ootgolag  tenaot,  astenmank  on,  153. 


Psarifh  intarpreted,  46, 846, 858, 418. 

Pariabei,  sanitary  improTementa  in  imall,  106. 

Parka,  134 ;  providing  of  land  for,  639. 

Parliament,  ooit  of  prooeedingi  in,  161 ;  praaentation  to,  of  repoi  t*  of 

iospectora,  203 ;  of  medical  officer,  225. 
Partial  adoption  of  Local  QoTemment  Act,  240. 
Parts  of  districts  assessed,  153. 
Pasture  land,  raring  of,  209. 

FsTement  of  streets,  injury  to,  126 ;  by  gas  company,  127, 131 . 
Paving  streeU,  126;  private  streets,  127. 
Payment  of  rates,  bow  enforcni,  164 ;  of  money  into  Court,  199. 
Peoaltiea,  recovery  of,  187,  373,  381, 383,  389,  439,  443, 450,  465, 

466, 498,518 ;  application  of,  190 ;  remission  of,  286,  438. 
Permanent  works,  303. 
Personal  indemnification,  199. 
Peraonaiing  voters,  239. 
Perjury,  false  evidence  punishable  as,  210. 
Pmr9on  defined,  43. 
Petition  for  Local  Board,  52 ;  to  the  Secretary  of  State,  241, 243, 

-329,334. 
Petroleum,  386,  xxvii. 
Pigstye,  115;  fronting  streets,  505« 
Place,  meaning  of  the  term,  241. 
Places  of  public  resort,  offences  in,  506.  . 
Plans,  production  of,  178. 
Pleading,  in  actions  against  Local  Board,  199. 
Pleasure-grounds,  133 ;  providing  land  for,  539. 
Pleasure-boats,  license  of,  284. 

Police,  clauses  as  to,  284  ;  power  of,  in  respect  of  nuisances,  426. 
Poll  for  adoption  of  Local  Government  Act,  236. 
Pollution  of  water,  130 ;  of  streams  and  rivers,  208,  262,  ;»20,  327, 

411. 
Poods  and  pools,  draining  of,  106. 

Poor  rates,  inspection  oiy  150 ;  charge  by  sewer  authority  on,  41 1. 
Posts,  repair  of,  126. 
Pound  for  stray  cattle,  501. 
Pound-breach,  501 . 

Poverty,  remls!»ion  of  rates  on  the  ground  of,  159. 
Powers  of  officers  directed  by  Secretary  of  State  to  make  inquiries, 

338 ;  of  Local  Boards,  239,  200;  of  sewer  authority,  410,  417. 
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PraUmlnmry  Inqalry,  eostt  of,  68,  850. 

Precaotioni  to  be   taken  during  repftit  ef  iMriMingt  attd 

478. 
PremUeSf  defloed,  43. 
Praaenration  of  water  rights,  800,  885. 
Prevention  of  dtaease,  883;  Act  relating  to,  870;  «f  flra,  967  ;  ef 

•moke,  480. 
Private   improvement  expenaee,    154;    for    covering   dmfna  and 

eonstractiog  watereloeets,  100,  112;  for  removing  onieaooes 

115 ;  paving  private  streeta,  187 ;  extension  of  time  for  pajment, 

810;  rentcbarge  in  respect  of,  306;  charge  on  premlaea,  815; 

deduction  of,  from  rent,  155 ;  redemption  of,  156 ;  appeala  to 

Secretary  of  State  in  respect  of,  178, 318 ;  reeorerj  of,  318. 
Private  injuries,  186. 
Private  street,  paving  of,  187. 
Privies,  cleansing  of,  113;  penalty  for  allowing  to  oterflow,  11.5; 

examination  of,  by  surveyor.  111;  for  new  boiues,  J07,  110, 

440;  byelaws  as  to,  108,  111,  113. 
Privy  council,  powers  of,  for  prevention  of  diseases,  888, 370, 879 ; 

as  to  vaccination,  884 ;  proof  of  their  orders,  61 ;  ta  apprt>?e  of 

medical  aid  and  medicines  at  hospitals,  444. 
Proceedings  under  Public  Health  Act  continoed,  881;  vnder  Nui- 

sance  Removal  Act,  878,  387,  488 ;  of  Local  Bonrds,  86;  belbre 

justices,  186 ;  appearance  in,  437. 
Process  against  officers  not  duly  accounting,  03. 
Processions,  regulations  as  to,  600. 
Production  of  books,  &c.,  power  to  eompel,  170, 180;  to  efaalmaa 

conducting  election  of  members  of  Local  Board,  77. 
Profit,  office  of,  69. 

Prohibition  of  use  of  buildings  unfit  for  habitations,  868,  458. 
Projections  to  lioujises,  removal  of,  474. 
Property  assessable  to  rates,  150,  897 ;  of  Loeal  Board  how  to  be 

described  in  actions,  196. 
Proprietor,  meaning  of  the  term,  70,  131. 
Proprietor  of  waterworks  when  not  to  vaeats  oSea  as  mtmlhtr  of 

Local  Board,  71 ;  of  streets,  881. 
Prosecutions  for  nuisances,  887. 
Prospective  rates,  161. 

Prostitution  in  streets,  504 ;  harbouring  prostitutes,  607. 
Prorisional  orders  in  council  for  the  creation  of  Local  Boards  ef 

Health,  55 ;  of  Secretary  of  State,  330,  334 ;  as  to  fnirlairi  of 

lands,  330,  437  ;  confirmation  of,  57, 384, 886. 
Provisions,  corrupt,  ]  19, 384. 
Proxy,  vote  by,  at  elections,  74^  76,  80. 
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Publie  bathing  on  aea-aborey  regnUUons  as  to,  884 ;  bytlatrs  at  to, 

616. 
Public  baths  and  wash-hoiues,  supply  of  water  io^  187,  854;  estab- 

lishment  by  Local  Board,  388 ;  Acts  rslatiog  to,  846. 
Public  cisterns,  for  water,  187,  481. 
Public  clocks,  485. 

Public  ditches,  pools  and  ponds,  cleansing  of,  106, 114. 
Pnblic  fiut,  day  for  performance  of  acts  falling  on  day  appointed 

for,  78. 
Pnblic  Health  Act,  limits  of,  42 ;  how  to  be  cited,  50  ;  Local  OoTem- 

ment  Act  to  be  deemed  part  of,  S28;  formation  of  districts 

under,  52. 
Public  houses,  closing  of,  530. 
Public  libraries,  134 ;  providing  of  land  for,  590. 
Pii6/te  lodging  house  defined,  869. 
Public  museums,  134,  534 ;  proTiding  of  land  fbr,  589. 
Public  necessaries,  114. 

Public  pleasure-ground,  133 ;  grant  of  land  for,  589. 
Public  resort,  places  of,  conduct  in,  506. 

Public  Works  Loan  Board,  loans  by,  109,  852, 412, 419,  446,  535. 
Publication  of  Orders  in  Council,  203 ;  of  notice  of  adoption  of  Act, 

249 ;  of  notice  of  election  of  members  of  Local  Board,  77 ;   of 

rates,  164, 297  ;  of  annual  report  of  the  board,  882. 
Pumps,  public,  137 ;  when  they  may  be  provided  by  ehnrebwardeos 

and  overseers,  100;  vested  in  nuisance  removal  authority,  404, 

426. 
Purofaase  of  sewers,  08, 410 ;  of  property  for  improving  streets,  133 ; 

of  slopes  or  embankments  of  canals,  frc,  279  ;  of  premises  for 

new  streets,  270 ;  of  waterworks,  184,  294;  of  land,  144,  270, 

827,  854, 418. 
Purification  of  houses,  116. 

Qualification  of  members  of  Local  Boards  of  Health,  60, 65,  262; 

ofofBcers,  89, 95. 
QnarantiDe  Act,  vessels  witfaiuy  488 ;  order  of  Cooaeil  ralatlng  to, 

zziv. 
Quarter  sessions,  interpreted,  45 ;  appeal  to,  191 ;  their  wdar  as  to 

expenses  of  local  authority,  456. 
Quashing  for  want  of  form  prohibited,  193. 
Quo  tomrrmmio  information  against  members^  82^ 
Quorum  of  Local  Boards,  87. 

Raekrent  interpreted,  44. 

Ragged  schools  exempt  from  rate^  277. 
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Raflwfty,  ewMtnictioD  of  bridgw  over,  879 ;  ntiag  of,  890. 
Bate  to  confer  qualification  described,  73 ;   for  expenses  of 

aatbority,4l9. 
Rate-booliB,  power  to  compel  prodactioo  of,  179;  to  chairman  oon. 

ducting  election  of  members  of  Local  Boards,  177 ;  for  purpooeof 

making  rates,  301. 
Batepayir  interpreted,  359. 

Ratepayers,  election  of  members  of  Local  Boards  by,  71. 
Rate,  making  of,  148, 149,  812;  publication  of,  164;  invalid,  167  ; 

appeal  against,  192. 
Rebuilding  houses,  regulations  as  to,  808. 
Receiver  of  rates,  appointment  of,  173,  831. 
Reception 'houses  for  the  dead,  142,430. 
Recovery  of  rates,  164  ;  of  demands  of  Local  Board,  130, 188,  315  ; 

of  disallowances  on  certificate  of  auditor,  311  ;  of  daouures. 

186, 188 ;  of  expenses  charged  on  premises,  315,  456 ;  of  costs 

awarded  by  Seereury  of  State,  339. 
Recreation  grounds,  providing  land  for,  539. 
Redemption  of  private  improvement  expenses,  166. 
Reduction  of  rate  for  poverty,  159. 
R^Uhment  room,  definition  of,  531 ;  license  of,  506 ;  aasembling  of 

persons  in,  507* 
Reftual  of  member  of  Local  Board  to  act,  68;  of  chairman  to  con- 
duct election,  76 ;  of  person  nominated  to  serve,  80. 
Refuse,  removal  of,  from  houses,  113,  265,  441 ;  sale  of,  265. 
Registration  of  rentcharges  in  respect  of  private  improvement  ex- 

penses,  307;  of  mortgages,  170 ;  of  transfers  of  mortgages,  171  ; 

and  rentcharges,  307. 
Registry  of  common  lodging-houses,  181,  364,  367, 360  ;  of  slaughter 

houses,  117. 
Relieving  officer  may  give  notice  of  nuisance,  376 ;  to  bury  infected 

dead  bodies,  430. 
Remission  of  rate  on  the  ground  of  poverty,  159. 
Removal  of  sewage  matter,  108;  of  filth  Irom  streets,  113,  265;  finota 

houses,  113;    of  obstructions  from  streets,  474;  of  toll-gatea^ 

880;  of  the  sick,  368,  406,  489;  of  nuisances,  Act  for,  374; 

proceedings  under,  378. 
Renewal  of  loans,  109. 

Rent,  deduction  of  private  improvement  expenses  from,  155. 
Rentcharge  in  respect  of  private  improvement  expenses,  306;  in 

respect  of  works   and   dangerous   buildings,  466;   form  of, 

348. 
Rents  in  market,  893,  493. 
Repair  of  sewers,  09;  of  streetSy  126;  of  highways,  870;  of  tam. 
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pikaro«li,S80;  precaotlons  to  be  ^ken  daring,  478;  ofdan- 

gcroof  places  near  to  streets,  470. 
Kepaymeot  of  coets  of  preliminary  inqairy,  68 ;  of  adoption  of  Local 

QoTemment  Act,  250. 
Repealed  provisions  of  Public  Health  Act,  proceedings  under,  231. 
BeportofSecrotaryofSUte  to  Parliament,  337 ;  of  Local  Boards, 

932 ;  of  lodging  house  keepers,  376. 
Beeerroirs,  public,  137,  425;  not  to  be  interfered  with,  320,  322, 

325.  * 

Besidence  of  members  of  Local  Boards,  C5 ;  of  voters,  78. 
Resignation  of  member  of  Local  Boards,  64. 
BesolutionB  for  adoption  of  Local  OovAnment  Act,  238. 
Retrospective  rating,  151,  297. 

Returning  officer,  76 ;  bis  conduct,  82 ;  his  charges,  84. 
Return  of  election,  how  to  be  questioned,  82. 
Returns  as  to  highways,  xxi.,  274 ;  as  to  rates,  xzi.,  205. 
Riotous  conduct  in  streets,  505. 
Rivers,  discharge  of  sewers  into,  99;  pollution  of,  208,263,320, 

826,411, 
River,  rights  preserved,  320. 
Roads,  agreement  for  making,  278. 
Rubbish,  boxes  for  temporary  deposit  of,  113,  263. 
Ruinous  buildings,  476. 


Salaries  of  officers,  00,  338. 

Bale  of  lands  to  Local  Board  by  member,  not  to  vacate  office,  256 ; 
of  sewers,  98 ;  of  sewage,  113,  261,  412;  of  lands  not  requirod, 
144, 636 ;  of  material!  of  ruinoua  or  dangerous  buildings,  478. 

Sale  of  waterworks,  294. 

Sanitaiy  Act,  421 ;  purposes,  loans  for,  445. 

Sanitary  regulations,  commlssionerB  for,  240;  inspector,  appoint- 
ment of,  37. 

Saving  of  rights,  325. 

Scavenging  powers  of  Local  Board,  263. 

Scale  of  voting  at  elections,  71. 

Schools  of  science  and  art,  134,  534 ;  providing  land  for,  539. 

Serutiny  of  votes  at  election  of  members,  82. 

Sea-shore,  boundary  by,  46 ;  public  bathing  on,  516. 

Sea  walls,  liabilities  as  to,  preserved,  177. 

Sea  defences,  not  to  be  interfered  with,  319. 

Seal  of  Local  Board, 88;  to  rate  when  required,  212. 

Secretary  for  War,  works  vested  in,  not  to  be  interfered  with,  319. 

Secretary  of  State,  his  sanction  substituted  for  that  of  the  General 
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Board  of  healthy  d81,.904 ;  how  to  be  gifW,  tSO ;  to  mlDe  snnaal 
report  to  parlfameDt,  387  ;  to  dfraot  laqiiirict,  884, 386 ;  to  mp- 
podat GfBeera,838 ;  hto  orders  binding,  94%,t4S,  348,  888  ;  nsf 
make  order  as  to  costs  of  appeal  to  him,  884 ;  to  be  laads  a 
mle  of  court,  889;  to  appoint  sammoning  offioer,  M8;  to 
settle  bouiMfsries,  242  ;  to  sanction  dirislon  into  wards,  US ; 
order  of  as  to  smoke,  286 ;  to  approTe  of  tolls,  204 ;  to  oon- 
aent  to  mortgate  of  rates,  304  j  to  extension  of  time  for  re- 
payment, 337 ;  provisional  orders  of,  384 ;  as  to  pnrehase  of 
lands,  330 ;  memorial  to,  in  respect  of  prirato  Improvemflol  es- 
penses,  818;  in  respect  to  appeals  against  adoption  of  LoesI 
OoTemment  Act,  248 ;  \o  approve  of  byelawa,  174  ;  to 
nnisance  authority  to  regulate  lodging  hooaes,488 ;  hia 
ings  on  delhult  of  local  anthorities,  487 ;  recoTory  of  his  ex- 
penses, 442 ;  his  certificates  as  to  expenses,  446 ;  tons  to 
446 ;  his  certiflcnte  as  to  loan,  446 ;  power  to  change 
447 ;  his  order  as  to  expenses  of  inquiries,  447 1  service  ot  his 
order  and  demand,  449 ;  may  direct  preoeedings  where  Imosss 
dangerous  to  health,  455 ;  his  powers  transferred  to  the  Local 
Oovemmeot  fioard,  xviii. 

Security  of  officers,  92 ;  for  performance  of  oontmet,  147. 

Seisore  of  food  unfit  for  man,  119, 884,  484, 480. 

Selected  members  of  Local  Boards  of  Health,  50 ;  oontbtnasiee  fa 
office,  60.  * 

Separate  assessment,  158. 

Separation  of  part  of  parish  from  district,  388. 

Service  of  notices  and  demand,  1 18,  207, 316, 387, 444,  440,  466  ;  en 
Local  Board,  213  ;  of  notice  on  owner  end  ocenpier,  918. 

Sewer  interpreted,  48 ;  distinguished  from  drain,  97. 

Sewage,  removal  of,  113;  sale  and  dispoeal  of,  261,  412,  415; 
places  for  deposit  of,  113,  261,  415 ;  oveHlow  of,  116;  of  Iio«mb, 
104,  110  ;  of  new  streets,  267. 

Several  ofibnders,  proceedings  against,  388. 

Sewage  UaiisaUon  Act,  409. 

Sewer  authority,  constitution  of,  409 ;  powers  of,  264,  410, 441  ;  dls- 
trict  of,  410 ;  fund  to  be  charged  with  their  expenses,  410,  418  ; 
may  borrow  money,  410 ;  take  lands,  411 ;  oompensnfee  lor 
damage,  411 ;  prevent  poUntion  of  streams,  411 ;  eontrsKt  Ibr 
sale  of  sewsge,  412 ;  rate  for  their  expenses,  419 ;  empowntvd  to 
form  committees,  421 ;  may  provide  hospitals,  434  ;  pieiBsd 
ings  on  their  deiault,  437 ;  when  dififorent  from  nuisaaee  nrtlM>- 
rity,  441. 

Sewers,  powers  of  Local  Boards  as  to»  96,  260 ;  of  aewnr  ftalbo- 
rity,  410;  vested  in  JLocal  Board, 97;  use  of,  102, 103 ; 
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bODDdariM  of  district,  100 ;  oatfall  of,  100,  d61 ;  lue  of  byper- 
■ont  OBt  of  the  district,  lOi,  484 ;  when  not  to  be  interfered  with, 
118;  alteration  of,  by  corporations,  3*24;  when  efanrcbwardene 
and  oveneere  may  eleaaae,  106. 

Shanholdere  in  joint  stodc  company,  voting,  70, 367. 

Ship,  remoral  of  diseased  persons  from,  431  ;  nuisances  in,  431 ; 
master  of,  deemed  an  occupier,  431 ;  xegnlationa  against  cholera 
in,  ladT. 

Signature  of  rates  not  necessary,  177. 

Singular  words  include  plural,  43. 

SlaUag  wells,  106, 137. 

Sinking  fund  for  payment  of  mortgagas,  17S,  305. 

Slaughter-house  interpreted,  40. 

Slanghter-housesi  Local  Boards  may  proTide,  118 ;  register  of,  1 17  ; 
byelaws  as  to,  118, 288, 483 ;  nuisances  arising  from,  385. 

Sluices  not  to  be  hiterfered  with,  819. 

Small  tenements,  rating  of,  158,  808. 

Smoke,  preTontion  of,  285 ;  nuisances  from,  437. 

Snow,  bye-law  as  to,  113 ;  remofal  of,  366. 

Soil,  remoTal  of  accumulations  of,  116. 

SpwuU  Act,  Interpreted,  230. 

Special  district  rate,  charges  on,  115 ;  making  of,  148, 296 ;  power  to 
IsTy  repealed,  936, 

Special  drainage  district,  415,  422,  448. 

Stagnant  water  in  houses,  115. 

Stallages  in  market,  493. 

Stamp  duty,  exemptions  from,  170,  214. 

Statements  of  owoers,  75. 

Statutory  powers  under  Local  Acts  controlled,  326. 

Stoppage  of  water  on  non-payment  of  rate,  157. 

Stray  cattle,  impounding,  500. 

Street  interpreted,  47. 

Streets,  when  to  become  highways,  130;  cleansing,  113;  watering, 
113;  roanagemeutof  them,  125;  priTate,  187,  276;  improve- 
ment of,  133 ;  construction  of  new,  128,  132,  267  ;  lighting, 
287;  line  of,  267,  474 ;  bye-laws,  as  to  construction  of  new, 
267 ;  prevention  of  offences  on,  502. 

SuooeMive  occupiers,  rates  on,  153. 

Summary  proceedings  for  recovery  of  daa&agee,  186 ;  expenses,  186. 

Summoning  officer,  249,  255. 

gammoning  witnesses,  178 ;  tender  of  expenses,  179. 

Summons  for  non-payment  of  rates,  164;  of  superintending 
inspector,  178. 

Sunday,  day  for  performance  of  acts  falling  on,  78. 
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Svnday  tehool  exempt,  277. 

flttperintoDdlng  inspector,  appointment  of,  61 ;  Ills  po««n,  178. 

Saperior  Coarti  defined,  44. 

8apply  of  water,  powers  of  Local  Board  as  to,  134, 894.  48S;  in 

lodging  hoBses,  367;    bjr  sewer  anthority,  4S4;    in  case  ef 

firs,  438. 
Sareliarges  by  auditors,  310. 
Sunreys,  power  to  compel  prodaction  of,  179. 
Surveyor,  appointment  of,  89 ;  his  powers  as  to  drains.  111,  906;  as 

to  highways,  274. 
Snrfeyor  of  highways,  Local  Board  to  be,  176 ;  to  cleanse  ditcbea,  981. 
Swine,  keeping  of,  so  as  to  be  a  noisanoe,  116. 

Tenant,  agreement  between,  and  landlord,  not  to  be  affeetod  by  Act, 

169, 467. 
Tender  prior  to  contract,  147 ;   of  expenses  of  witaeases,  179 ;  of 

refnsal  of  persons  nominated  to  serve,  80;  of  amends,  190. 
ThicTes,  assembling  of,  607. 
Time,  when  directory,  60 ;  of  operation  of  Local  OoTemment  Act, 

248;  limitation  of,  for  proceeding,  94, 166,  316;  of  awaid,  186; 

of  appeal  against  adoption  of  the  Act,  844,  845. 
Tithe  renteharge,  rating  of,  299. 
Title  of  member  both  selected  and  elected,  64. 
Toll  gates,  removal  of,  880. 
Towing  paths,  assessment  on,  161, 899. 
Town  green,  nnisance  on,  380. 
Toion,  meaning  of  the  word,  386. 

Towns  Improvement  Clauses  Act,  478 ;  incorporation  of,  864. 
Towns  Police  Clauses  Act,  499  s  incorporation  of,  884. 
Trades,  oiTensive,  to  be  regalated,  119;  nnisances  from,  885. 
Tramways,  186,  879. 

Transfer  of  mortgages,  registration  of,  171;   form  of,  817;  resit- 
charges,  307. 
Trsasnrer  of  Local  Board,  appointment  of,  89. 
Treasniy  commissioners,  the  term  explained,  44 ;  to  settle  salariea  of 

Qeneral  Board  of  Health,  61 ;  order  of,  for  costs  of  inquiry,  68, 

861 ;  how  made,  851. 
Tompilce  roads,  agreement  for  repair,  880 ;   not  sabject  ta  l4Mal 

Board,  177. 

Undeiigronnd  roomM,  occapation  of,  183. 
Union  of  sewage  districts,  416. 

Universitlee,  agreement  for  psyment  of  watsr  rate,  167 ;  paynasBt  of 
by,  166. 


IndedC^ 

Unooenpied  pramlses^  asBessiaent  of,  162, 164. 
Use  of  Mweri  by  penons  beyond  distriet,  109, 4f4. 

Vacancy,  occarence  of,  64,  68,  264 ;  sapply  of,  60,  63,  64,  296. 

VacdnaUon,  224,  226 ;  recofery  of  costa  of  proBeeutlon,  226. 

Valuation  of  property  for  rating,  160,  302. 

Venne  in  action  againat  officers,  198. 

Vewel  with  infected  persons  on  board,  488 ;  regulations  of  Council 

respecting,  xzIy. 
Vestry,  interpreted,  860. 
Ventiiation  of  houses,  267. 
Village  green,  nuisance  on,  376,  880. 
Voting  at  election  of  members  of  Local  Board,  78. 
Voting  papers,  delirery  of,  79;  collection  ofy,80;  form  of,  216, 841 ; 

corrupt  practices  with,  239. 

Wales,  South,  highways  in,  280. 

Walla  of  new  buildings,  267. 

Wards  for  election  of  members  of  Local  Boards,  268 ;  burial  board 
in,  291. 

Warrant  of  distreM  for  rate,  166;  form  of,  166,  218. 

Wash-houses,  supply  of  water  to,  137  s  Acts  relating  to,  846 ;  chaigee 
in,  366. 

Waste  water  in  houses,  116. 

Wasting  of  water,  137. 

Watching  and  Lighting  Act,  287. 

Water  company,  shareholder  of,  not  disqualified,  70. 

Water  offensire,  nuisance  arising  from,  114 ;  fouling  of,  139,  406. 

Watercourses  not  to  be  interfered  with,  206, 321 ;  on  boundaries,  202. 

Water  mains,  294. 

Water  rate,  166. 

Water-rights,  preservation  of,  206,  326,  391. 

Water  supply,  134,  294,  367,  891,  424,  438,  481. 

Waterclosets  in  houses,  107 ;  not  to  be  nuisance.  111 ;  to  be  pro- 
vided for  in  new  houses,  107,  440 ;  factories,  109 ;  bye-laws  as 
to  providing,  268. 

Watercourses,  cleansing  of,  114  ;  on  boundaries,  262. 

Water-pipes,  alteration  of,  131. 

Water-spouts,  to  houses,  476. 

Watering  streeU,  264 ;  turnpike  roads,  280. 

Waterworks  defined,  49 ;  conwnt  of  Local  Board  to,  126  ;  purchase 
of,  134, 294;  injury  to,  137. 

Waterworks  company  defined,  49;  empowered  to  sell  works,  204. 

Weighing  goods  and  carts,  490. 


AuUx. 

Wells,  pablic,  187;  provided  by  dmvdiwaideBi 

oeitain  plaoee,  106;  provision  of  hj  bond,  481; 

nniaance  removal  anthority,  404, 426. 
Whitewuhiag  honaes,  llOL 
Width  of  etreeti,  867. 

Window  daty,  exemption  from,  214 ;  aboliibnent  of  dvty  oa,  d. 
Witaesaee,  power  to  sammon,  178  ;  exuninatJoa  of  on  o»th,  178 ; 

dJataneetotimvel,  170. 
Woodlands,  rating  of,  150, 290. 
Words  interpreted.    See  "  Interpretation  of  words." 
Works  in  acQoining  districts,  ezeention  of,  260;  for  draSnago,  by 

Local  Board,  106,  111 ;  penalty  for  iigariBg,dl8w 

Year,  interpreted,  40|  68;  of  ofliee,  68. 
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in  continuation  of  Mr.  Archbold's  Abridgment.  By  James 
Pat^rson,  Esq.,  Barrister-at-Law.     Cloth,    da, 

THE    VACGIIATjOfi    ACT.  OF   1807   I   1871. 

containing  the  Vaccination  Act,  1867,  together  with  the  Vac<» 
cination  Act,  1871,  with  Introduction,  Notes,  and  Index-  By 
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Edition,  *2s.  6d. 
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Orders,  Poor  Law,  and  the  Law  of  Indictable  Cases,  with  the 
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POOR  LA  Wi^-^fchbold's  Poor  Law,  comprising  the  whole  of  the 
Law  of  Settlement,  Relief,  and  Removal  of  the  Pbor,  with 
Forms,  and  all  the  Authorities  upon  the  subject  of  the  Poor 
Law  generally.  By  John  Frederick  Archbold.  Esq.,  Barrister- 
at-Law.  New  Edition,  in  the  Press,  by  W.  Cunningham 
Glen,  Esq.,  Barrister-at-Law. 

LANDLORD  AND  TENANT.-TheLawof  Landlord  and  Ten- 
ant. By  J.  F.  Archbold,  Esq.,  Barrister-at-Law.  Ihird 
Edition  f  cloth,  149« 

JERVI8'  ACTSi—Jervis's  Justice  of  the  Peace  Acts,  11  &  12 
Victoria,  cc.  42,  48,  44.    By  W.  C.  Glen,  Esq.    8s.  cloth, 

THE  PRISON  ACT|  1865,  with  an  Appendix  of  23  other  Statutes 
in  force.   By  W.  C.  Glen,  Esq.,  Barrister-at-Law.   5s.  cloth, 

LONACYi — Archbold's  New  Lunacy  Acts,  containing  the  whole 
Law  and  Practice  of  Pauper  Lunatics,  with  Notes,  Index,  and 
Cases.   By  J .  F.  Archbold.  Esq.,  Barrister-at-Law.    15s.  cloth. 

VILIIERS' UNION  CHARSEARIUTY  ACL  ises.  (dedicated 

by  permission  to  the  President  of  the  Poor  Law  Board),  with 
an  Introduction  and  Commentary ;  also  the  Practice  of  Poor 
Removals,  adapted  to  the  Removal  of  Union  Poor.  By  W.  C. 
Glen,  Esq.,  of  the  Local  Government  Board,  Barrister-at-Law. 
Second  Edition,  cloth,  4s. 
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THE    ELEMENTARY    EOUCNTION  .ACT,     1870, 

containing  also  the  Order  of  Accounts  settled  by  the  Poor  Law 
Board,  and  Letter  of  Instruction  by  the  Committee  of  the  Privy 
Council  on  Education.  By  W*' C.  Glen,  Esq.,  Barrister-at- 
Law,  and  of  the  Local  Government  Board.    S^Bcond  Edition, 

THE    URiOR  ASSESSRERT  COIMiTTEE  ACTS,  I802, 

1864,  with  a  Commentary  and  Notes.  By  W.  G.  Lumley,  Esq., 
Barrister-at-Law,  Assistant  Secretary  of  the  Local  Government 
Board.  Chtk,  3s.  6d.  Ninth  Edition, 
PAROCHIAL  ASSESSMERT.-Lomley'B  Law  of  Parochial  As- 
sessments,  6  &  7  Wm.  4,  c.  96,  and  the  Union  Assessment 
Committee  Acts,  1862  &  1864.  By  W.  G.  Lamley,  Esq., 
Barrister-at- Law.    Sixth  Edition^  6a.  6d.  chth, 

THE  POtR  RATE  ASIESSMENT  ARO  COLLEGTIOH  ACT, 

1869;  together  with  the  Sunday  and  Ragged  Schools  (Exemp- 
tion from  Rating)  Act,  1869;  and  the  Union  Loans  Act,  1869, 
with  Introduction,  Notes,  and  Index.  By  W.  Cunningham 
Glen,  Barrister-at-Law,  and  of  the  Local  Government  Board. 
Cloth,  28.  6d. 

S HRVE YD RSa— Nash's  Practical  Guide  to  Surveyors  of  High- 
ways.    By  F.  W.  Nash,  Esq.    Sixth  Edition,  2s.  6d. 

COHRTY  COURTS.--Archbold's  County  Courts  Practice.  By 
J.  F.  Archbold,  Esq.>  Barrister-at-Law.  Eighth  Edition, 
12s.  ehth, 

HIBHWAT  ACTSi  ^^^^  ^  l^^^'  ^^^^  explanatory  Introduction 
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